
In light of the ongoing COVID‐19 public health emergency, and pursuant to section 302B of the 
Local Government Act 1999 and the Electronic Participation in Council Meetings Notice (No 1) 
2020, public access to all Council and Committee meetings will be facilitated via live stream on 
Council’s YouTube channel.  
On the day of the meeting, a direct link to the live stream will be displayed on the homepage of 
Council’s website www.apc.sa.gov.au 

NOTICE OF COUNCIL MEETING 

Pursuant to the provisions of section 84 (1) of the 
Local Government Act 1999 

The Ordinary Meeting of the 

will be held in 

Council Chamber 
Redbanks Road 

Mallala 

on 

Monday 27 September 2021 at 6.00pm 

James Miller 
CHIEF EXECUTIVE OFFICER 
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2.  Confirmation of Minutes 

Monday 27 September 2021 

 

 

2.1  Confirmation of Council Minutes – Ordinary Council Meeting held 23 August 2021 

“that the minutes of the Ordinary Council Meeting held on 23 August 2021  (MB Folios 17436 

to 17444 inclusive), be accepted as read and confirmed.” 

 

2.2  Confirmation of Council Minutes – Special Council Meeting held 1 September 2021 

“that the minutes of the Special Council Meeting held on 1 September 2021  (MB Folios 17445 

to 17449 inclusive), be accepted as read and confirmed.” 

  

 

Ordinary Council Meeting Page 5 of 318 27 September 2021



17436 
 

Ordinary Council Meeting 
 

23 August 2021 

 

  

 
MINUTES 

 
of 
 
 

Ordinary Council Meeting 

 

 
Pursuant to the provisions of Section 84 (1) of the 

Local Government Act 1999 
 

HELD IN 
 

Council Chamber 
Redbanks Road 

Mallala 
 

on 
 

Monday 23 August 2021 at 6.00pm 
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17437 
 

Ordinary Council Meeting 
 

23 August 2021 

 

The Mayor formally declared the meeting open at 6.01pm. 

 

1. ATTENDANCE RECORD 

1.1  Present:   

Mayor Mark Wasley     

Councillor Marcus Strudwicke  Mallala/Dublin Ward   

Councillor Terry‐Anne Keen   Mallala/Dublin Ward   

Councillor John Lush  Mallala/Dublin Ward   

Councillor Kay Boon  Two Wells Ward   

Councillor Frank Maiolo  Two Wells Ward   

Councillor Joe Daniele  Two Wells Ward   

Councillor Brian Parker  Lewiston Ward  by audio‐visual link 

Councillor Carmine Di Troia  Lewiston Ward  by audio‐visual link 

Councillor Margherita Panella   Lewiston Ward  by audio‐visual link 

 

  Also in Attendance: 

Chief Executive Officer  Mr James Miller 

Acting General Manager – Governance and Executive Office  Ms Alyssa Denicola 

General Manager – Development and Community  Mr Darren Starr 

General Manager – Finance and Business  Mr Rajith Udugampola 

General Manager – Infrastructure and Environment  Mr Thomas Jones 

Administration and Executive Support Officer/Minute Taker  Ms Stacie Shrubsole 

Information Technology Support Officer (by audio‐visual link)  Mr Sean Murphy 

Independent Chairperson, Adelaide Plains Council Audit Committee 

(by audio‐visual link from 7.17pm)  

Mr Alan Rushbrook 

Independent Member, Adelaide Plains Council Audit Committee  

(by audio‐visual link 7.17pm)  

Mr Peter Fairlie‐Jones 

Chair of the Board, Norman Waterhouse Lawyers (from 7.20pm)  Mr Sean Keenihan 

 

 

 

 

 

 

   

Ordinary Council Meeting Page 7 of 318 27 September 2021



17438 
 

Ordinary Council Meeting 
 

23 August 2021 

 

2. CONFIRMATION OF MINUTES 

2.1  Confirmation of Council Minutes – Ordinary Council Meeting held on 26 July 2021 

  Moved  Councillor  Di Troia  Seconded  Councillor   Boon       2021/ 311 

“that the minutes of the Ordinary Council Meeting held on 26 July 2021 (MB Folios 17414 to 17427 

inclusive), be accepted as read and confirmed.” 

CARRIED 

 

2.2  Confirmation of Council Minutes – Special Council Meeting held 4 August 2021 

  Moved  Councillor  Keen  Seconded  Councillor   Parker       2021/ 312 

“that  the minutes of  the Special Council Meeting held on 4 August 2021  (MB Folios 17428  to 

17431 inclusive), be accepted as read and confirmed.” 

CARRIED 

 

2.3  Confirmation of Council Minutes – Special Council Meeting held 12 August 2021 

  Moved  Councillor  Strudwicke   Seconded  Councillor   Lush       2021/ 313 

“that the minutes of the Special Council Meeting held on 12 August 2021 (MB Folios 17432 to 

17435 inclusive), be accepted as read and confirmed.” 

CARRIED 

 

3. BUSINESS ARISING 

  Nil 

 

4. PUBLIC OPEN FORUM  

  Pursuant to Council’s Code of Practice – Meeting Procedures, Council did not facilitate the holding 

of Public Open Forum due to the COVID‐19 public health emergency. 

 

5. DECLARATION OF MEMBERS’ INTEREST 

  Nil 

 

6. ADJOURNED BUSINESS 

  Nil 

 

7. MAYOR’S REPORT 

7.1  Mayor’s Report 

Reporting Period – Thursday 22 July 2021 to Wednesday 18 August 2021 

 

Monday 26 July 2021 

Meeting – Mayor/Chief Executive Officer – Various Matters 

Pre‐Council Meeting – Mayor/Chief Executive Officer/Executive Management Team 

Ordinary Council Meeting 
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17439 
 

Ordinary Council Meeting 
 

23 August 2021 

 

Wednesday 28 July 2021 

Walk the Yorke Coastal Project Meeting with Legatus Group Coastal Councils 

 

Thursday 29 July 2021 

Meeting – Mayor/Chief Executive Officer – Various Matters 

 

Wednesday 4 August 2021 

Pre‐Council Meeting – Mayor/Chief Executive Officer/Executive Management Team 

Special Council Meeting 

Infrastructure and Environment Committee Meeting 

 

Friday 6 August 2021 

Meeting – Mayor/Chief Executive Officer – Various Matters 

Meeting  –  Adelaide  Plains  Council  and  District  Council Mount  Remarkable, Mayors  and  Chief 

Executive Officers 

 

Monday 9 August 2021 

Audit Committee Meeting 

 

Thursday 12 August 

Meeting – Mayor/Chief Executive Officer/Acting General Manager – Governance and Executive 

Office – Various Matters 

Special Council meeting 

 

8. REQUESTED DOCUMENTS/CORRESPONDENCE TO BE TABLED 

  Nil 

 

9. DEPUTATIONS 

  Nil 

 

10. PRESENTATIONS/BRIEFINGS 

10.1  The  Chief  Executive Officer, Mr  James Miller,  presented  a  four minute  video  highlighting  the 

outcomes of the Drought Communities Programme Rounds 1 and 2. 

   

11. PETITIONS 

  Nil 
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17440 
 

Ordinary Council Meeting 
 

23 August 2021 

 

12. COMMITTEE MEETINGS 

12.1  Infrastructure and Environment Committee Meeting – 4 August 2021 

  Moved  Councillor  Keen  Seconded  Councillor   Boon       2021/ 314 

“that Council receives and notes the minutes of the Infrastructure and Environment Committee 

Meeting held 4 August 2021.” 

CARRED 

 

12.1  Moved  Councillor  Strudwicke  Seconded  Councillor   Boon       2021/ 315 

“that Council endorses resolution 2021/022 of the  Infrastructure and Environment Committee 

and  in doing  so  instructs  the Chief Executive Officer  to  release  the draft  Infrastructure Asset 

Management  Strategy  and  Plans  as  presented  in  Attachment  2  to  this  report  for  public 

consultation in accordance with Council’s Public Consultation Policy.” 

Councillor Panella disconnected from the meeting at 6.16pm. 

CARRIED 

 

12.1  Moved  Councillor  Lush   Seconded  Councillor   Keen       2021/ 316 

“that Council endorses resolution 2021/023 of the  Infrastructure and Environment Committee 

and in doing so adopts the revised Asset Management Policy as presented in Attachment 3 to this 

report.” 

CARRIED 

 

12.2  Adelaide Plains Council Historical Committee Meeting – 4 August 2021 

  Moved  Councillor  Strudwicke  Seconded  Councillor   Boon       2021/ 317 

“that Council receives and notes the minutes of the Adelaide Plains Council Historical Committee 

meeting held 4 August 2021.” 

CARRIED 

   

12.3  Audit Committee Meeting – 9 August 2021 

  Moved  Councillor  Parker  Seconded  Councillor   Di Troia       2021/ 318 

“that Council receives and notes the minutes of the Audit Committee Meeting held on 9 August 

2021 as presented at Attachment 1 to this Report.” 

CARRIED 

 

12.3  Moved  Councillor  Lush  Seconded  Councillor   Maiolo       2021/ 319 

Councillor Panella reconnected to the meeting at 6.19pm. 

“that Council endorses resolution 2021/033 of the Audit Committee and in doing so adopts the 

draft Council Vehicle Policy as presented at Attachment 2 to this Report” 

CARRIED 
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17441 
 

Ordinary Council Meeting 
 

23 August 2021 

 

12.3  Moved  Councillor  Keen  Seconded  Councillor   Strudwicke       2021/ 320 

“that  Council  endorses  resolution  2021/035  of  the  Audit  Committee  and  in  doing  so 

acknowledges the progress made to complete the activities identified for Audit Committee during 

2020/2021 Financial Year.” 

CARRIED 

 

13. SUBSIDIARY MEETINGS 

  Nil 

 

14. REPORTS FOR DECISION 

14.1  Consultation – Commencement of the Council Member Behaviour Framework 

  Moved  Councillor  Strudwicke  Seconded  Councillor   Daniele       2021/  321 

“that  Council,  having  considered  Item  14.1  –  Consultation  –  Commencement  of  the  Council 

Member Behaviour Framework, dated 23 August 2021, receives and notes the report and in doing 

so  instructs  the  Chief  Executive  Officer  to  notify  the  Local  Government  Association  that  it 

supports commencement of the Council Member Behaviour Framework after the November 2022 

local government elections as set out within Attachment 1 to this Report.” 

CARRIED UNANIMOUSLY 

 

14.2  Consultation – Casual Vacancy Elections Countback Systems 

  Moved  Councillor  Boon  Seconded  Councillor   Strudwicke       2021/  322 

“that Council, having considered Item 14.2 – Consultation – Casual Vacancy Elections Countback 

System, dated 23 August 2021, receives and notes the report and in doing so instructs the Chief 

Executive Officer to provide feedback to the Local Government Association that,  in relation to 

the countback systems that could be used in the case of a casual vacancy within 12 months of a 

council periodic election,  it supports the Preferential Candidate method on the basis that this 

method  sees  the  votes  of  those  people who  originally  voted  for  the  departing member  still 

counted  in  determining  a  replacement  candidate  and  indeed  that  the  successful  candidate 

determined using this method will be preferred by the majority of voters.” 

CARRIED 

 

14.3  Request for Leave of Absence – Councillor Panella 

  Moved  Councillor  Boon  Seconded  Councillor   Keen       2021/  323 

“that Council, having considered Item 14.3 – Request for Leave of Absence – Councillor Panella, 

dated 23 August 2021, receives and notes the report and in doing so grants Councillor Panella a 

leave of absence for the period 30 August 2021 to 3 October 2021 (inclusive).” 

CARRIED 
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17442 
 

Ordinary Council Meeting 
 

23 August 2021 

 

15. REPORTS FOR INFORMATION 

15.1  Council Resolutions – Status Report 

  Moved  Councillor  Lush  Seconded  Councillor   Keen       2021/ 324 

“that Council, having considered Item 15.1 – Council Resolutions – Status Report, dated 23 August 

2021, receives and notes the report.” 

CARRIED UNANIMOUSLY 

 

15.2  Infrastructure and Environment Department – Monthly Report – August 2021 

  Moved  Councillor  Boon  Seconded  Councillor   Daniele       2021/ 325 

“that  Council,  having  considered  Item  15.2  –  Infrastructure  and  Environment  Department  – 

Monthly Report – August 2021, dated 23 August 2021 receives and notes the report.” 

CARRIED 

 

15.3  Adelaide Plains Growth Discussion Paper 

Council’s General Manager – Development and Community, Mr Darren Starr, provided a 29 minute 

presentation to Council in relation to growth planning for Adelaide Plains Council. 

  Moved  Councillor  Daniele  Seconded  Councillor   Lush       2021/ 326 

“that Council, having considered Item 15.3 – Adelaide Plains Growth Discussion Paper, dated 23 

August 2021, receives and notes the report.” 

CARRIED UNANIMOUSLY 

 

15.4  Dog Management in Adelaide Plains Update August 2021 

  Moved  Councillor  Keen  Seconded  Councillor   Boon       2021/ 327 

“that Council, having considered Item 15.4 – Dog Management in Adelaide Plains Update August 

2021, dated 23 August 2021, receives and notes the report.” 

CARRIED 

 

16. QUESTIONS ON NOTICE 

  Nil  

 

17. QUESTIONS WITHOUT NOTICE 

 
Not recorded in Minutes in accordance with Regulation 9(5) of the Local Government (Procedures 

at Meetings) Regulations 2013. 

 

18. MOTIONS ON NOTICE  

  Nil  
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17443 

Ordinary Council Meeting  23 August 2021 

19. MOTIONS WITHOUT NOTICE

Nil

20. URGENT BUSINESS

Nil

21. CONFIDENTIAL ITEMS

21.1  Crown Land, Two Wells – August 2021 

Moved  Councillor  Keen  Seconded  Councillor   Boon    2021/ 328 

“that: 

1. Pursuant  to  section  90(2)  of  the  Local Government Act  1999,  Council  orders  that  all

members  of  the  public,  except  Chief  Executive  Officer,  Acting  General  Manager  –

Governance  and  Executive Office, General Manager  –  Finance  and  Business, General

Manager  –  Infrastructure  and  Environment,  General  Manager  –  Development  and

Community  and  Executive  Support  Officer/Minute  Taker,  Information  Technology

Support  Officer, Mr  Sean  Keenihan  –  Chair,  Norman Waterhouse  Lawyers, Mr  Alan

Rushbrook – Audit Committee  Independent Chairperson  and Mr Peter  Fairlie‐Jones  –

Audit Committee Independent Member be excluded from attendance at the meeting of

Council for Agenda Item 21.1 – Crown Land, Two Wells – August 2021;

2. Council is satisfied that pursuant to section 90(3)(b) and 90(3)(h) of the Local Government

Act 1999, Item 21.1 – Crown Land, Two Wells – August 2021 concerns:

a. commercial  information  the disclosure of which  could  reasonably be  expected  to

confer a commercial advantage on a person with whom  the council  is conducting

business,  or  to  prejudice  the  commercial  position  of  Council,  being  information

relating  to  ongoing  negotiations  and would  on  balance be  contrary  to  the  public

interest; and

b. legal advice, being a verbal briefing by Mr Sean Keenihan, Chair of the Board, Norman

Waterhouse Lawyers in relation to the matter of Crown Land at Two Wells;

3. Council is satisfied that the principle that Council meetings should be conducted in a place

open to the public has been outweighed by the need to keep the information, matter and

discussion confidential.”

CARRIED 

Mr Alan Rushbrook,  Independent Chairperson, Adelaide Plains Council Audit Committee and Mr 

Peter Fairlie‐Jones, Independent Member, Adelaide Plains Council Audit Committee connected to 

the meeting at 7.17pm. 

Mr Sean Keenihan, Chair, Norman Waterhouse Lawyers joined the meeting in person at 7.20pm and 

gave a one‐hour presentation, including questions, in relation to Crown Land, Two Wells. 

The Mayor sought  leave of  the meeting  to suspend meeting procedures pursuant  to Regulation 

20(1) of  the  Local Government  (Procedures at Meetings) Regulations 2013  for a period of  time 

sufficient to facilitate informal discussions in relation to Item 21.1 – Crown Land, Two Wells – August 

2021. Leave was granted. 
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17444 

Ordinary Council Meeting  23 August 2021 

The meeting was suspended at 7.25pm. 

Councillor Parker disconnected from the meeting at 7.50pm and did not return. 

The meeting resumed at 8.30pm. 

21.1  Moved  Councillor  Keen  Seconded  Councillor   Lush    2021/ 330 

“that Council, having considered the matter of Item 21.1 – Crown Land, Two Wells – August 2021 

in confidence under sections 90(2) and 90(3)(b) of the Local Government Act 1999, resolves that: 

1. The report, Attachment 1, Attachment 2, Attachment 3 and the minutes of the meeting

pertaining  to  Item 21.1 – Crown  Land, Two Wells – August 2021 confidential and not

available for public inspection until further order of the Council;

2. Pursuant to section 91(9)(a) of the Local Government Act 1999, the confidentiality of the

matter will be reviewed every 12 months; and

3. Pursuant to section 91(9)(c) of the Local Government Act 1999, the Committee delegates

the power to revoke this confidentiality order to the Chief Executive Officer.”

CARRIED 

There being no further business, the Mayor declared the meeting closed at 8.35pm. 

Confirmed as a true record. 

Mayor: ...................................................................... 

Date:  ____/____/___ 
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17445 
 

Special Council Meeting 
 

1 September 2021 

 

 

 
MINUTES 

 
of 
 
 

Special Council Meeting 

 

 
Pursuant to the provisions of Section 84 (1) of the 

Local Government Act 1999 
 

HELD IN 
 

Council Chamber 
Redbanks Road 

Mallala 
 

on 
 

Wednesday 1 September 2021 at 5.00pm 
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Special Council Meeting 
 

1 September 2021 

 

The Mayor formally declared the meeting open at 5.01pm. 

 

1. ATTENDANCE RECORD 

1.1  Present:   

Mayor Mark Wasley     

Councillor Marcus Strudwicke  Mallala/Dublin Ward   

Councillor Terry‐Anne Keen   Mallala/Dublin Ward   

Councillor John Lush  Mallala/Dublin Ward   

Councillor Kay Boon  Two Wells Ward   

Councillor Joe Daniele  Two Wells Ward   

Councillor Brian Parker  Lewiston Ward  by audio‐visual link 

Councillor Carmine Di Troia  Lewiston Ward  by audio‐visual link 

 

  Also in Attendance: 

Chief Executive Officer  Mr James Miller 

Administration and Executive Support Officer/Minute Taker  Ms Stacie Shrubsole 

Information Technology Support Officer  Mr Sean Murphy 

Manager, Human Resources Consulting – McArthur   Ms Rebecca Hunt 

Acting General Manager – Governance and Executive Office  (from 

6.59pm) 

Ms Alyssa Denicola 

 

1.2  Apologies 

Councillor Frank Maiolo  Two Wells Ward 

 

1.3  Leave of Absence: 

Councillor Margherita Panella  Lewiston Ward 
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17447 
 

Special Council Meeting 
 

1 September 2021 

 

2. ADJOURNED BUSINESS 

  Nil 

 

3. DECLARATION OF MEMBERS’ INTEREST 

  Nil 

 

4. CONFIDENTIAL ITEM 

4.1  Summary Report on Chief Executive Officer Annual Performance Review August 2021 

  Moved  Councillor  Strudwicke  Seconded  Councillor   Keen       2021/  331 

“that: 

1. Pursuant to section 90(2) of the Local Government Act 1999, the Council orders that all 

members of the public, except Chief Executive Officer and Rebecca Hunt of McArthur, be 

excluded from attendance at the meeting of the Council for Agenda Item 4.1 – Summary 

Report on Chief Executive Officer Annual Performance Review August 2021; 

2. Council is satisfied that pursuant to section 90(3)(a) of the Local Government Act 1999, 

Item 4.1 – Summary Report on Chief Executive Officer Annual Performance Review August 

2021  contains  information  the  disclosure  of  which  would  involve  the  unreasonable 

disclosure of information concerning the personal affairs of any person (living or dead), 

being information regarding the performance of the Chief Executive Officer pursuant to 

their contract of employment; and  

3. Council is satisfied that the principle that Council meetings should be conducted in a place 

open to the public has been outweighed by the need to keep the information, matter and 

discussion confidential.” 

CARRIED 

 

  The Administration and Executive Support Officer and Information Technology Support Officer left 

the meeting at 5.03pm. 

 

  The Mayor sought  leave of  the meeting  to suspend meeting procedures pursuant  to Regulation 

20(1) of  the  Local Government  (Procedures at Meetings) Regulations 2013  for a period of  time 

sufficient  to  facilitate  informal  discussions  in  relation  to  Item  4.1  –  Summary  Report  on  Chief 

Executive Officer Annual Performance Review August 2021. Leave was granted. 

 

The meeting was suspended at 5.04pm. 

 

  Rebecca Hunt, Manager, Human Resources Consulting, McArthur, provided a 10 minute overview 

of results of the annual performance review of the Chief Executive Officer, including 360 feedback 

from external stakeholders, direct reports and Elected Members. 

 

  The Chief Executive Officer left the meeting at 5.15pm. 

 

  The meeting resumed at 6.17pm. 
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17448 
 

Special Council Meeting 
 

1 September 2021 

 

4.1  Moved  Councillor  Strudwicke  Seconded  Councillor   Keen       2021/  332 

“that Council, having considered Item 4.1 – Summary Report on Chief Executive Officer Annual 

Performance Review August 2021, dated 1 September 2021, receives and notes the report.” 

CARRIED UNANIMOUSLY 

 

4.1  Moved  Councillor  Strudwicke  Seconded  Councillor   Lush       2021/  333 

"that Council, having considered Item 4.1 – Chief Executive Officer Annual Performance Review 

August 2021, dated 1 September 2021, resolves that the Chief Executive Officer’s cash component 

shall  increase by $15,000, effective  from  September 2021,  following an  ‘Above  Expectations’ 

Performance Review.” 

CARRIED UNANIMOUSLY 

 

4.1  Moved  Councillor  Keen  Seconded  Councillor   Strudwicke       2021/  334 

"that Council, having considered Item 4.1 – Chief Executive Officer Annual Performance Review 

August 2021, dated 1 September 2021, resolves that the Mayor arrange for the Chief Executive 

Officer’s employment contract to be reviewed, from an administrative perspective, as discussed.” 

CARRIED UNANIMOUSLY 

 

  The Mayor sought  leave of  the meeting  to suspend meeting procedures pursuant  to Regulation 

20(1) of  the  Local Government  (Procedures at Meetings) Regulations 2013  for a period of  time 

sufficient  to  seek  clarification  on  the  Key  Performance  Indicators,  as  submitted  by  the  Chief 

Executive Officer, from the Chief Executive Officer. Leave was granted. 

The meeting was suspended at 6.26pm. 

The Chief Executive Officer returned to the meeting at 6.26pm. 

Councillor Strudwicke left the meeting at 6.44pm.  

The meeting resumed at 6.53pm. 

 

4.1  Moved  Councillor  Keen  Seconded  Councillor   Boon       2021/  335 

“that Council, having considered Item 4.1 – Summary Report on Chief Executive Officer Annual 

Performance Review August 2021, dated 1 September 2021,  resolves  that  the Chief Executive 

Officer’s endorsed Key Performance Indicators for the ensuing twelve month period are: 

1. An  ongoing  and  heightened  presence  on  all  matters  concerning  the  Gawler  River 

Floodplain Management Authority. 

2. An ongoing  focus  in  securing  township growth at Two Wells  through commercial and 

retail investment. 

3. Preparation and delivery of the Adelaide Plains Council Growth Strategy. 

4. Undertake both a community survey and a staff survey. 

5. Advancement of infrastructure projects linked to state and federal government funding 

stimuli,  namely  the  Drought  Community  Programme  Round  2,  Local  Roads  and 

Community  Infrastructure  Program  Rounds  1  and  2,  Local  Government  Partnership 

Program and the National Flood Mitigation Infrastructure Program. 

6. Undertake, and implement, a review of the Organisation Structure. 

7. Advocate, through whatever means is necessary, for the timely delivery and take‐up by 

the private sector of the Northern Adelaide Irrigation Scheme on the Adelaide Plains.” 

CARRIED UNANIMOUSLY 
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17449 
 

Special Council Meeting 
 

1 September 2021 

 

4.1  Moved  Councillor  Keen  Seconded  Councillor   Lush       2021/  336 

“that the Acting General Manager – Governance and Executive Office be permitted to enter the 

meeting, and remain for the remainder of the confidential session, to provide governance advice 

to the Chamber regarding confidentiality orders.” 

CARRIED UNANIMOUSLY 

 

  The Acting General Manager – Governance and Executive Office entered the meeting at 6.59pm. 

 

4.1  Moved  Councillor  Keen  Seconded  Councillor   Daniele       2021/  337 

“that Council, having  considered  the matter of Agenda  Item 4.1  –  Summary Report on  Chief 

Executive Officer Annual Performance Review August 2021  in confidence under sections 90(2) 

and 90(3)(a) of the Local Government Act 1999, resolves: 

1. That Attachment 1, Attachment 2, all associated information submitted to this meeting 

pertaining  to  Agenda  Item  4.1  –  Summary  Report  on  Chief  Executive Officer  Annual 

Performance  Review  August  2021  remain  confidential  and  not  available  for  public 

inspection until further order of Council; 

2. Pursuant to section 91(9)(a) of the Local Government Act 1999, the confidentiality of the 

matter will be reviewed every 12 months; and 

3. Pursuant  to  section 91(9)(c) of  the Local Government Act 1999, Council delegates  the 

power to revoke this confidentiality order to the Chief Executive Officer.” 

CARRIED 

 

  The Administration  and  Executive  Support Officer  and  Information  Technology  Support Officer 

returned to the meeting at 7.05pm. 

 

5. CLOSURE 

  There being no further business, the Mayor declared the meeting closed at 7.07pm. 

   

  Confirmed as a true record. 

   

  Mayor: ...................................................................... 

  Date:  ____/____/___ 
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7.1  Mayor’s Report 

Document No:  D21/42192 

Report Date:  27 September 2021  Prepared for:  Mayor Mark Wasley 

Reporting Period – Thursday 19 August 2021 to Wednesday 22 September 2021 

Friday 20 August 2021 

Meeting – Mayor/Chief Executive Officer – Various Matters 

Monday 23 August 2021  

Pre‐Council Meeting – Mayor/Chief Executive Officer/Executive Management Team 

Ordinary Council Meeting 

Wednesday 25 August 2021 

Meeting – Mayor/Chief Executive Officer – Various Matters 

Thursday 26 August 2021 

Meeting – Chief Executive Officer, Acting General Manager – Governance and Executive Office and 

Two Wells Regional Action Group – Two Wells Twinkling
Two Wells, Village Green Walk Over
Meeting – Mayor/Chief Executive Officer – Various Matters 

Monday 30 August 2021  

Meeting – Legatus Group – Waste and Resource Recovery Strategy and Action Plan Workshop, Clare 

Tuesday 31 August 2021 

Meeting – Mayor/Chief Executive Officer – Various Matters 

Local Government Association of SA – COVID‐19 Vaccination Roll Out Briefing 

Wednesday 1 September 2021  

Pre‐Council Meeting – Mayor/Chief Executive Officer/Executive Management Team 

Special Council Meeting 

Friday 3 September 2021  

Legatus Group – Annual General Meeting, Orroroo  

Legatus Group – Ordinary Meeting, Orroroo  
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Tuesday 7 September 2021 

RAAF – Graveside Acknowledgement at Mallala War Cemetery 

RAAF Base Mallala Commemorative Ceremony 

 

Monday 13 September 2021 

Meeting – Mayor/Chief Executive Officer – Various Matters 

 

Tuesday 14 September 2021 

Adelaide Plains Council Library – Author Event – Allen Tiller, Two Wells Bowling Club 

Port Parham Action Group Annual General Meeting 

 

Thursday 16 September 2021 

Photography Session – The Plains Producer, Two Wells Village Green 

Meeting – Chief Executive Officer and Ms Penny Pratt, Liberal Candidate for Frome  

Meeting – Chief Executive Officer and Adelaide Plains Kennel & Obedience Club 

Meeting – Mayor/Chief Executive Officer – Various Matters 

 

Friday 17 September 2021 

Citizenship Ceremony, Two Wells 
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9.  Deputations 

Monday 27 September 2021 

 

 

9.1  Mr Alvin Jenkin, Spokesperson for Parham and District Action Group 

  Port Parham Campground Management 

 

9.2  Ms Maxine Symes, Spokesperson for Port Parham Sports and Social Club Incorporated 

  Seeking assistance for upgrade to Port Parham Sports and Social Club 

 

9.3  Ms Anna White, Spokesperson for Two Wells Regional Action Team 

  Two Wells Twinkling Initiative 

 

9.4  Mrs Debbie Heinze, Spokesperson for Adelaide Plains Kennel and Obedience Club 

  Adelaide Plains Kennel and Obedience Club Relocation Project 
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12.1  Adelaide Plains Council Historical 

Committee Meeting – 1 September 

2021 

Department:  Development and Community 

Report Author: 
Manager Library and 

Community 

Date:  27 September 2021  Document Ref:   D21/41128   

 

OVERVIEW 

The purpose of this report is to facilitate the receiving and noting of the minutes from the 1 September 

2021 Adelaide Plains Council Historical Committee (APCHC) meeting. 

Eight members were present at the meeting held at the Mallala Museum’s school room. A range of 

matters was discussed which are summarised below: 

 Renaming of the Upstairs Gallery to the Margaret Tiller Gallery – date of the official ceremony 

has been set – Sunday afternoon, 24 October 2021. 

 School visits from eight Mallala Primary School classes, dates have now been reset to Term 

Four. 

 RAAF Celebrations – 7 September 2021 – final arrangements were discussed and confirmed, 

including that there would be no visitor entry charges to the Museum on the day. (The formal 

celebrations were held on the Museum’s outside grassed area and after the official moving 

proceedings,  a  fitting  closing  tribute  was  the  fly‐over  of  three  vintage  planes  over  the 

township). 

 The Committee agreed to proceed with purchasing an Honour Board, honouring Committee 

members who  have  served  on  the  Committee  for  at  least  10  years  –  18 members  have 

achieved  this milestone,  including one  former Committee member who has  served on  the 

Committee for a remarkable 43 years. Council staff have been tasked to write an Honour Board 

Procedure  (which will  be  presented  at  the October  2021 APCHC meeting)  to  ensure  that 

agreed standards are maintained.  

 

RECOMMENDATION 

“that Council receives and notes the minutes of the Adelaide Plains Council Historical Committee 

meeting held 1 September 2021.” 

 

______________________________________________________________________ 

 

Attachment 

1. Minutes of Adelaide Plains Council Historical Committee meeting held 1 September 2021  
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135 
 

  

Adelaide Plains Council  
Historical Committee  

Wednesday 1 September 2021 

 

 

MINUTES 
 

of 
 

Adelaide Plains Council Historical 
Committee Meeting 

of the 
 

 
Pursuant to the provisions of section 88 (1) of the 

Local Government Act 1999 
 

HELD  
 

Mallala Museum 
1 Dublin Road 

Mallala 
 

on 
 

Wednesday 1 September 2021 
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Adelaide Plains Council  
Historical Committee  

Wednesday 1 September 2021 

 

The Presiding Member formally declared the meeting open at 7.02pm. 
 

1. ATTENDANCE 
 

1.1 Present 

Mr S M Strudwicke (Presiding Member) 

Mr P Angus 

Mr R Bevan 

Mr V Chenoweth 

Mr J Franks 

Ms L Parsons  

Mr G Tucker 

Mrs C Young 

 

Also in attendance for the meeting: 

Manager Library and Community 

 

Ms Anne Sawtell 

 

1.2 Apologies 

   Mr A Tiller 

1.3 Not Present / Leave of Absence 

Nil 

 
2. CONFIRMATION OF MINUTES 

2.1 Committee Resolution 2021/ 057 

 Moved Mrs Young Seconded Mr Angus 

“that the minutes of Adelaide Plains Council Historical Committee meeting 
held on Wednesday 4 August 2021 (MB Folio 131 to 134 inclusive), be 
accepted as read and confirmed.” 

CARRIED 

 
3. BUSINESS ARISING 

Nil 

4. DECLARATION OF MEMBERS INTEREST (Material, actual, perceived) 

Nil 

5. ADJOURNED BUSINESS 

Nil 
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Adelaide Plains Council  
Historical Committee  

Wednesday 1 September 2021 

 

 

 
6. REPORTS FOR INFORMATION 

6.1 Resolutions Actions Report – August 2021 

 Committee Resolution 2021/ 058 

 Moved Mrs Young Seconded Mr Franks 

“that the Adelaide Plains Historical Committee, having considered Item 6.1 
– Resolution Actions Report – August 2021 dated 1 September 2021, receives 
and notes the report.” 

CARRIED 

 

6.2 Monthly Financial Report – August 2021 

 Committee Resolution 2021/ 059 

 Moved Mr Angus Seconded Ms Parsons 

“that the Adelaide Plains Council Historical Committee, having considered 
Item 6.2 – Monthly Financial Report – August 2021 dated 1 September 2021, 
receives and notes the report.” 

CARRIED 

 

Mr Tucker left the meeting at 7.14pm. 

  

6.3 Monthly Correspondence, School & Group Visits Report – August 2021 

 Committee Resolution   2021/ 060 

 Moved Ms Parsons Seconded Mrs Young 

“that the Adelaide Plains Council Historical Committee, having considered 
Item 6.3 – Monthly Correspondence, School and Group Visits Report – August 
2021 dated 1 September 2021, receives and notes the report.” 

CARRIED 
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Adelaide Plains Council  
Historical Committee  

Wednesday 1 September 2021 

 

 
7.  REPORTS FOR DECISION 

7.1 APCHC (Mallala Museum) – Honour Board – Committee Members 

 Committee Resolution   2021/ 061 

 Moved Mr Franks Seconded Mr Bevan 

“that the Adelaide Plains Council Historical Committee, having considered Item 7.1 
– APCHC – Mallala Museum – Honour Board – Committee Members dated 1 
September 2021, receives and notes the report and in doing so instructs the 
Manager Library and Community to write an Honour Board Procedure to be tabled 
at the October 2021 APCHC meeting and make the necessary arrangements for 
purchasing an Honour Board as detailed in this report.” 

CARRIED 

 

 

 
8. QUESTIONS ON NOTICE 

 Nil 

 

9. QUESTIONS WITHOUT NOTICE 

 Nil 

 
10. MOTIONS ON NOTICE  

 Nil 

 
11. MOTIONS WITHOUT NOTICE 

 

11.1 Volunteer Apparel update 

 Committee Resolution   2021/ 062 

 Moved Mr Franks Seconded Mr Bevan 

“that the Adelaide Plains Council Historical Committee authorises Mr Franks 
to proceed with obtaining various sized sample sky blue polo shirts and to 
bring them to the October 2021 meeting.” 

CARRIED 

 

  

12. URGENT BUSINESS 

 Nil 
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Adelaide Plains Council  
Historical Committee  

Wednesday 1 September 2021 

 

  

13. CONFIDENTIAL ITEMS 

 Nil 

 

14. NEXT MEETING 

14.1 Wednesday 6 October 2021 

 
 

15. CLOSURE 

There being no further business, the Presiding Member declared the 
meeting closed at 8.26pm. 

 
 

Confirmed as a true record. 
 
 

 

 

 

Presiding Member: ...................................................................... 

 
 

Date:  ____/____/___ 
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  13.1  Gawler River Floodplain Management 

Authority Meeting – 19 August 2021 

Department: 
Governance and Executive 

Office 

Report Author:  Chief Executive Officer 

Date:  27 September 2021  Document Ref:   D21/42216 

 

OVERVIEW 

The purpose of this report is for Council to receive and note the minutes of the Gawler River Floodplain 

Management Authority Board meeting held on 19 August 2021. 

 

RECOMMENDATION 

“that Council  receives and notes  the minutes of Gawler River Floodplain Management Authority 

Meeting held on 19 August 2021.” 

 

______________________________________________________________________ 

Attachments 

1. Copy of Minutes of the Gawler River Floodplain Management Authority Board meeting held on 

19 August 2021. 

2. Copy  of  Key Outcomes  Summary  of Gawler  River  Floodplain Management  Authority  Board 

meeting held on 19 August 2021. 
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Gawler River Floodplain Management Authority

Minutes GRFMA Board 19-08-2021 Page 1 of 7

MINUTES

GAWLER RIVER FLOODPLAIN MANAGEMENT AUTHORITY
BOARD

9:45am Thursday 19 August 2021
Council Chamber, Gawler Civic Centre, 89-91 Murray Street, Gawler

1. Meeting of the Board

1.1 Welcome by the GRFMA Chairperson

Mr Ian Baldwin formally welcomed Board Members, Deputy Board Members, Observers
and the Executive Officer and opened the 127th meeting of the Board.

1.2 Present

 Mr Ian Baldwin, Independent Board Member, Chair
 Cr Terry-Anne Keen, Adelaide Plains Council, Board Member
 Mr James Miller, Adelaide Plains Council, Board Member
 Cr Malcolm Herrmann, Adelaide Hills Council, Board Member
 Mr Ashley Curtis, Adelaide Hills Council, Board Member
 Mayor Bim Lange, The Barossa Council, Board Member
 Mr Gary Mavrinac, The Barossa Council, Board Member
 Cr Paul Koch, Town of Gawler, Board Member
 Mr Sam Dilena, Town of Gawler, Board Member
 Cr William Close, Light Regional Council, Board Member
 Mr Andrew Philpott,Light Regional Council, Deputy Board Member
 Mr Greg Pattinson, City of Playford, Board Member
 Mr David Hitchcock, Executive Officer

1.3 Apologies

 Mr Brian Carr, Light Regional Council, Board member
 Cr Peter Rentoulis, City of Playford, Board Member

1.4 Appointment of Observers

GRB 21/55 Observers
Moved: Mr.S Dilena
Seconded: Cr P Koch

That Mayor K Redman be appointed as Observer.
CARRIED UNANIMOUSLY

GRB 21/56 Observers
Moved: Cr T Keen
Seconded: Mr J Miller

That Cr J Lush be appointed as Observer.
CARRIED UNANIMOUSLY
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Gawler River Floodplain Management Authority

Minutes GRFMA Board 19-08-2021 Page 2 of 7

GRB 21/57 Observers
Moved: May B Lange
Seconded: Mr G Mavrinac

That Cr R Johnstone be appointed as Observer.
CARRIED UNANIMOUSLY

1.5 Declarations of Interest

Nil

2. Confirmation of Minutes

2.1 GRFMA Ordinary Meeting Minutes

GB21/58 GRFMA Ordinary Meeting Minutes
Moved: Cr M Herrmann
Seconded: Mr G Pattinson

That the Minutes of the Gawler River Floodplain Management Authority Board meeting
held 17 June 2021 be confirmed as a true and accurate record of that meeting.

CARRIED UNANIMOUSLY
2.2 Actions on Previous Resolutions

Nil

2.3 Matters Arising from the Minutes

The Chair noted he had met with Mayor Mark Wasley, Adelaide Plains Council, regarding
GRFMA matters.

3. Questions on Notice

Nil

4. Motions on Notice

Nil

5. Presentations

5.1 Flood Hazard Mapping and Assessment Project

The project will review flood hazard planning in South Australia to align with national best
practice approaches, benchmarks and standards.

Attendance by Ms Sally Jenkins, Principal Planning Officer, PLUS, Attorney-General's
Department.
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6. Audit Committee

6.1 Audit Committee Meeting Minutes

GB 21/59 Audit Committee Meeting Minutes
Moved: Cr M Herrmann
Seconded: Mr J Miller

That the Minutes of the Gawler River Floodplain Management Authority Audit Committee
meeting held 12 August 2021 be received.

CARRIED UNANIMOUSLY

7. Technical Assessment Panel

Refer confidential item 10.1.

8. Reports

8.1 Audited Financial Statements 2020 – 2021

GB 21/60 Audited Financial Statements 2020 – 2021
Moved: Cr M Herrmann
Seconded: Mr APhilpott

That the audited Financial Statements for the year 2020/2021 be adopted for the purposes of
Part 4 Financial Statements of the Local Government (Financial Management) Regulations
2011 and the ‘Certification of Financial Statements’ be signed by the Executive Officer and
Board Chair.

CARRIED UNANIMOUSLY

8.2 Schedule of Constituent Council’s Interest in Net Assets

GB 21/61 Schedule of Constituent Council’s Interest in Net Assets
Moved: Mr G Pattinson
Seconded: Mr S Dilena

That the Schedule of Constituent Council’s Interest in Net Assets as at 30 June 2021 be
adopted in accordance with Clause 16.5 of the Charter.

CARRIED UNANIMOUSLY

8.3 GRFMA Annual Report 2020-2021

The meeting noted minor amendments to be made to the document

GB 21/62 GRFMA Annual Report 2020-2021
Moved: Mr J Miller
Seconded: Mr S Dilena

That the GRFMA receives and notes the GRFMA 2020/2021 Annual Report as amended.

CARRIED UNANIMOUSLY
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8.4 Charter Review 2 Funding Model

No action required.

8.5 Stormwater Management Plan

GB 21/63 Stormwater Management Plan
Moved: Mr J Miller
Seconded: Cr T Keen

That GRFMA receive the progress report on development of the Stormwater Management
Plan.

CARRIED UNANIMOUSLY
8.6 GRFMA Draft Strategic Plan 2021 - 2026

GB 21/64 GRFMA Draft Strategic Plan 2021 - 2026
Moved: CR Herrmann
Seconded: Mr A Curtis

That the GRFMA:
1. Notes progress on development of the draft Strategic Plan.
2. Acknowledges comments received from constituent councils in relation to the draft

Strategic Plan 2021-2026 and in particular:-
a. Notes the position statements adopted by both The Barossa Council and

Adelaide Plains Council for the charter and future direction of the GRFMA to be
restricted to the management and maintenance of the Bruce Eastick Dam

b. Notes aspirational possibilities by those Councils surrounding broadening the
scope of the Board to include more strategic water harvesting and water reuse
opportunities

3. That the Chairperson write to constituent Councils seeking to facilitate a meeting of all
the respective Mayors and Chief Executive Officers which would discuss the draft
Strategic Plan as prepared and seek to find a way forward to progressing a Plan that
meets all Councils expectations.

4. Notes a presentation from Jeff Tate Consulting on the draft Strategic Plan will be
provided at the October 2021 GRFMA Meeting.

CARRIED
8.7 Bruce Eastick North Para Flood Mitigation Dam - Land Management

GB 21/65 Bruce Eastick North Para Flood Mitigation Dam - Land Management
Moved: Cr M Herrmann
Seconded: Mr A Curtis

That the GRFMA:
1. Notes budget allocation of $5,000 for continuation of re vegetation of GRFMA land

surrounding the Bruce Eastick North Para Flood Mitigation Dam and endorses works as
proposed to undertake the next stage (21/22).

2. Requests the Executive officer to:
a. Seek quotations for removal of Graffiti at the Bruce Eastick North Para Flood

Mitigation Dam and delegates authority to the Executive Officer to undertake the
works.

b. Investigate options and costings for placement of security camera surveillance;
and that

3. A further report on 2b above be provided at the October 2021 GRFMA Meeting.

CARRIED UNANIMOUSLY
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8.8 Financial Report

GB 21/66 Financial Report
Moved: Mr A Philpott
Seconded: Cr W Close

That the GRFMA receives the financial report as at 31 July 2021 showing a balance of
$192,106.89 total funds available.

CARRIED UNANIMOUSLY

9. Correspondence

9.1 Minister for Environment and Water – Gawler River no regrets projects council
contributions

GB 21/67 Minister for Environment and Water – Gawler River no regrets projects
council contributions

Moved: Cr T Keen
Seconded: Mr G Pattinson

That the correspondence from the Minister for Environment and Water regarding ‘Gawler River
no regrets projects Council contributions’ be received.

CARRIED

10. Confidential

10.1 Technical Assessment Panel – Tenders received for Bruce Eastick North Para
Flood Mitigation Dam Repairs

GB 21/68 Technical Assessment Panel – Tenders received for Bruce Eastick North
Para Flood Mitigation Dam Repairs

Moved: Cr T Keen
Seconded: M G Mavrinac

That:
1. Pursuant to Section 90(2) of the Local Government Act 1999, an Order is made that the

public be excluded from attendance at the meeting, with the exception of:
• Executive Officer; and
• Observers

in order to consider in confidence agenda item 10.1 pursuant to Section 90(3)(k) of the
Local Government Act 1999 on the basis of : tenders for the supply of goods, the provision
of services or the carrying out of works.

2. This matter is confidential because the information herein provides commercial terms and
conditions for Tenders received for Bruce Eastick North Para Flood Mitigation Dam
(BENPFM Dam) repairs and would provide advantage to a third party for negotiations
regarding the service.

3. On the basis of this information, the principle that meetings of the GRFMA Board should be
conducted in a place open to the public has been outweighed in this instance: the Board
consider it necessary to consider this matter in confidence.

CARRIED UNANIMOUSLY

11:30am - confidential session commenced.
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10.1 Technical Assessment Panel – Tenders received for Bruce Eastick North Para
Flood Mitigation Dam Repairs

GB 21/69 Technical Assessment Panel – Tenders received for Bruce Eastick North
Para Flood Mitigation Dam Repairs

Moved: Mr S Dilena
Seconded: Cr W Close

That the GRFMA receives the report.
CARRIED UNANIMOUSLY

10.1 Technical Assessment Panel – Tenders received for Bruce Eastick North Para
Flood Mitigation Dam Repairs

GB 21/70 Technical Assessment Panel – Tenders received for Bruce Eastick North
Para Flood Mitigation Dam Repairs

Moved: Mr G Pattinson
Seconded: Cr T Keen

That:
1. Pursuant to 90(2) and Section 91(7) of the Local Government Act 1999, the GRFMA orders

that the following aspects of item 10.1 Technical Assessment Panel - Tenders received for
Bruce Eastick North Para Flood Mitigation Dam repairs be kept confidential in accordance
with the GRFMA Boards reasons to deal with this item in confidence pursuant to section
90(3) (k) of the Local Government Act 1999:

• Minutes of the Technical Assessment Panel
• Report for Item 10.1
• Attachments relating to deliberations of report 10.1

2. This order shall operate until reviewed and determined as part of the annual review by the
Authority in accordance with Section 91(9)(a) of the Local Government Act 1999.

CARRIED UNANIMOUSLY

11:46am - confidential session concluded.

10.2 Charter Review 2 Funding Model

GB 21/71 Charter Review 2 Funding Model
Moved: Mr G Pattinson
Seconded: Cr T Keen

That the matter be deferred to the October 2021 GRFMA meeting.

CARRIED UNANIMOUSLY

Mr A Philpott and Mayor B Lange departed the meeting 12.05 pm
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11. Urgent Matters Without Notice

The Chair sought comment from members on matters relating to:
 GRFMA advocacy polices regarding the 2022 State and Federal Government Elections.
 Request from the Department for Environment and Water for a GRFMA Nomination for

attendance at the Gawler River flood management investment logic mapping workshops.
 Observation that the current (2 year) contract for GRFMA Executive Officer expires

31/12/2021.

11.1 GRFMA Advocacy

GB 21/72 GRFMA Advocacy
Moved: Cr T Keen
Seconded: Mr J Miller

That the GRFMA Chair write to all local State and Federal Government MP’s to provide an
update on the current status of GRFMA projects as a relationship management process leading
up to the 2022 elections.

CARRIED UNANIMOUSLY

11.2 GRFMA Representation – Investment Logic Mapping Workshops

GB 21/73 GRFMA Representation – Investment Logic Mapping Workshops
Moved: Mr A Curtis
Seconded: Mr S Dilena

That the GRFMA endorse nomination of the Executive Officer to the Department for
Environment and Water for the Gawler River flood management investment logic mapping
workshops.

CARRIED UNANIMOUSLY

The GRFMA Executive Officer vacated the meeting room at 12:17pm.

11.3 GRFMA Executive Officer Contract

The meeting noted the expiry date of 31/12/2021 for the current Executive Officers contract
and:

1. Requested the GRFMA Chair to facilitate a review of the Executive Officer service
provision as per Consultancy Agreement (GRFMA Contract: 1/20); and

2. A report on findings of the Review be provided to the October 2021 GRFMA Board
meeting.

The GRFMA Executive Officer returned to the meeting room at 12:22pm.

12. Next Meeting

Date and Time: 21 October 2021
Host: Adelaide Plains Council

13. Closure

The Chairperson thanked the members for their attendance and contributions and closed the
meeting at 12:24pm.

Chair ____________________ Date ___________
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Adelaide Hills Council, Adelaide Plains Council, The Barossa Council, 

Town of Gawler, Light Regional Council, City of Playford 

 

 
Contact: davidehitchcock@bigpond.com / 0407 717 368  Page 1 of 1 

 
KEY OUTCOMES SUMMARY 

 
GRFMA Board Meeting – 19 August 2021 

 
 
Flood Hazard Mapping and Assessment Project 
 
The meeting received a presentation from the Attorney-General's Department on the Flood Hazard 
Mapping and Assessment Project. The State Government project will review flood hazard planning in 
South Australia to align with national best practice approaches, benchmarks and standards. 

 
GRFMA Financial Statements 2020-2021 and Annual Report  
 
The meeting adopted the:  

1. Audited Financial Statements for the year 2020/2021; 
2. Schedule of Constituent Council’s Interest in Net Assets as at 30 June 2021; and 
3. 2020/2021 Annual Report.  

 
GRFMA Advocacy  
 
The GRFMA Chair will write to all local State and Federal Government MP’s to provide an update on 
the current status of GRFMA projects as a relationship management process leading up to the 2022 
elections. 
 
GRFMA Strategic Plan  
 
A progress report on the GRFMA Strategic Plan was received and the meeting resolved that the  
Chairperson write to Constituent Councils seeking to facilitate a meeting of all the respective Mayors 
and Chief Executive Officers which would discuss the draft Strategic Plan as prepared and seek to 
find a way forward to progressing a Plan that meets all Councils’ expectations.   
 
Land Management  
 
The meeting endorsed works for the next stage of revegetation of GRFMA land surrounding the Bruce 
Eastick North Para Flood Mitigation Dam.  
 
The Executive Officer was requested to initiate action for removal of Graffiti at the Bruce Eastick North 
Para Flood Mitigation Dam and to investigate options and costings for placement of security camera 
surveillance. 
 
Next Ordinary Board Meeting 
 
The next Ordinary Board Meeting will be held at 9:45am on Thursday 21 October 2021 at the Adelaide 
Plains Council. 
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13.2  Legatus Group – Annual General 

Meeting and Ordinary Meeting – 3 

September 2021 

Department: 
Governance and Executive 

Office 

Report Author:  Chief Executive Officer 

Date:  27 September 2021  Document Ref:   D21/42219 

OVERVIEW 

The purpose of this report is for Council to receive and note the minutes of the Legatus Group Annual 

General Meeting and Ordinary Meeting held on 3 September 2021. 

RECOMMENDATION 

“that Council  receives and notes  the minutes of  the Legatus Group Annual General Meeting and 

Ordinary Meeting held on 3 September 2021.” 

______________________________________________________________________ 

Attachments 

1. Copy of minutes of the Legatus Group Annual General Meeting held on 3 September 2021.

2. Copy of minutes of the Legatus Group Ordinary Meeting held on 3 September 2021.
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Unconfirmed Minutes of the Legatus Group Annual General Meeting  

3 September 2021 

Orroroo Memorial Hall 

1.0 Meeting Preliminaries 

Present 

Board members: Mayor Peter Mattey OAM – Chairman (Goyder), Mayor Leonie Kerley (Barunga 

West), Mayor Roslyn Talbot (Copper Coast), Mayor Bill O’Brien (Light), Mayor Mark Wasley 

(Adelaide Plains), Mayor Phillip Heaslip (Mount Remarkable), Mayor Bim Lange OAM (The Barossa), 

Mayor Ben Browne (Northern Areas), Mayor Kathie Bowman (Orroroo Carrieton), Mayor Rodney 

Reid (Wakefield), Mayor Greg Flint (Flinders Ranges), Mayor Ruth Whittle OAM (Peterborough), 

Mayor Leon Stephens (Port Pirie) and Mayor Darren Braund (Yorke Peninsula).  

In Attendance 

Mr David Stevenson (CEO Goyder), Mr Colin Byles (CEO Northern Areas), Mr Dylan Strong (CEO 

Orroroo Carrieton), Ms  Lynne Walden (Acting CEO Port Pirie), Mr Andrew MacDonald (CEO 

Wakefield), Mr Russell Peate (CEO Copper Coast), Mr Eric Brown (CEO Flinders Ranges), Mr Stephen 

Rufus (Peterborough), Mr Sam Johnson (CEO Mt Remarkable), Ms Maree Wauchope (Barunga West), 

Ms Kelly-Anne Saffin (CEO RDAYMN), Ms Angela Ruddenklau (PIRSA), Mr Tony Fox (Landscape 

Board), Ms Penny Pratt and Mr Simon Millcock (CEO Legatus Group) 

State MP’s: Hon Geoff Brock MP and Hon Dan van Holst Pellekann MP. 

Apologies 

Mayor Wayne Thomas (Clare and Gilbert Valleys) and Council CEO’s Mr Martin McCarthy (Barossa), 

Mr Brian Carr (Light), Mr James Miller (Adelaide Plains), Mr Andrew Cameron (Yorke Peninsula) Mr 

Peter Ackland (Port Pirie) and Dr Helen Macdonald (Clare and Gilbert Valleys). MP’s Hon Stephan 

Knoll Member for Schubert, Mr Fraser Ellis Member for Narrunga, Hon Tony Piccolo Member for 

Light and Mr John Gee Member for Taylor. RDA CEOs Ms Claire Wiseman and Ms Anne Moroney. 

1.1 Opening 

The Chairman declared the meeting open at 10am 

1.2 Welcome  

The Chairman welcomed everyone to the meeting.  

1.3 Authorisation of Voting Delegates 

The meeting was advised that only the current Principal Member of each council can vote. 
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1.4  Confirmation of Previous Minutes 

Minutes of the Legatus Group Annual General Meeting held on 4 September 2020 at the Quorn 

Town Hall Quorn were provided with the agenda.  

Motion: That the minutes of the Legatus Group Annual General Meeting held on the 4 September 

2021 at the Quorn Town Hall Quorn be taken as read and confirmed. 

Moved: Mayor Ruth Whittle Seconded: Mayor Rodney Reid            CARRIED 

 
1.5  Business arising not otherwise on the agenda  

 

Nil  

 

2 Annual General Meeting Requirements 

 

2.1  Annual Reports 

The annual report was provided with the agenda. 

Motion: That the annual reports presented by Chairman Mayor Peter Mattey, CEO Simon Millcock 

and Mayor Kathie Bowman as Chair of the Audit and Risk Management Committee be accepted. 

Moved: Mayor Rodney Reid Seconded: Mayor Leonie Kerley    CARRIED 

2.2  Annual Financial Report 

The annual audited financial report was provided with the agenda along with a late item of business 

from the Audit and Risk Management Committee prior to the meeting. 

Motions: 

1. That the Legatus Group annual financial statement for the year ending 30 June 2021 presents 

a fair view of the state of the financial affairs of the Legatus Group and that the board 

certifies the annual financial report. 

2. That the Legatus Group writes to the Auditors Dean Newbery and Partners advising that 

the board discussed the requirements of the Related Party Disclosures and confirms that 

there are no transactions that are required to be disclosed. 

3. The Legatus Group retain Dean Newbery and Partners as Auditor for the year ending 30 

June 2022. 

4. That the Chair, Legatus Group CEO certify via their signature acceptance of the 2020/2021 

Legatus Group audited annual financial statement. 

 

Moved: Mayor Kathy Bowman Seconded: Mayor Rodney Reid    CARRIED 

2.3  Election of Office Bearers  

The Chairman declared all offices vacant and passed the Chairing of the meeting for the selection of 

the office bearers to the Legatus Group CEO.  

The Legatus Group CEO confirmed as per the agenda that at the close of business on Friday 27 

August 2021 the following nominations had been received for the officer bearer positions: 
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• Chair   

o 20 July 2021 Mayor S.P. (Peter) Mattey OAM by Regional Council of Goyder  

o 29 July 2021 Mayor Rodney Reid by Wakefield Regional Council  

o 23 August 2021 Mayor Phillip Heaslip by District Council of Mount Remarkable   

• Deputy Chair: 

o 29 July 2021 Mayor Rodney Reid by Wakefield Regional Council 

o 5 August 2021 Mayor Bill O’Brien by Light Regional Council 

o 23 August 2021 Mayor Ben Browne by Northern Areas Council 

The Legatus Group CEO advised in the report with the agenda that the charter was silent on how 

elections are held.  

The Legatus Group CEO advised he had been approached by Mayor Kerley advising that she would 

be seeking to have candidates provide a presentation on themselves and their reasons for 

nominating. The Legatus Group CEO advised he had provided this information to all candidates 

prior to the meeting. 

Motion: That prior to the ballot each nominee provides an explanation of why they believe they 

should be elected to the various Legatus positions. 

Moved: Mayor Leonie Kerley Seconded: Mayor Leon Stephens      CARRIED 

Motion: That the election of the position of Chair and if needed Deputy Chairs be held via an 

exhaustive secret ballot.  

Moved: Mayor Leon Stephens Seconded: Mayor Darren Braund    CARRIED 

The Legatus Group CEO advised there was not a need for Mayors O’Brien and Browne to present 

but there may be subject to the outcome of the election for Chair. He then invited each candidate 

for Chair to speak based in the order of when their application had been received. All candidates 

spoke. 

The Legatus Group CEO provided all eligible members with a blank piece of paper and asked each 

to provide their preferred candidate on that piece of paper. Kelly-Anne Saffin collected all slips and 

with Tony Fox and the Legatus Group CEO they counted the votes in private. 

The meeting noted that for a decision there needed to be a vote received by 8 or more from board 

members present for one candidate to be able to declare that person elected.  

The Legatus Group CEO advised the meeting that following the counting of votes there was no 

candidate with 8 or more votes and that the two candidates with the lowest numbers of votes had 

both received an equal number of votes.  The meeting agreed that the next course of action was to 

eliminate one of these two candidates with the lowest number of votes via drawing one of their 

names from a container so that a further vote could take place.  

Motion: That the selection of second candidate to contest the election be via a draw from the hat of 

the two names who had the equal second highest votes and to then move on with the exhaustive 

vote for Chair. 

 Moved: Mayor Ben Browne and Seconded: Mayor Mark Wasley     CARRIED 
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Under the scrutiny of Kell-Anne Saffin, Tony Fox and the Legatus Group CEO and in private the two 

candidate’s names were written on separate pieces of paper and placed into a container so that 

neither name could be seen. The name of Mayor Peter Mattey was drawn as such eliminating him 

from the exhaustive vote. 

The Legatus Group CEO provided all eligible members with a blank piece of paper and asked each 

to provide their preferred candidate from either Mayor Heaslip or Mayor Reid. Kelly-Anne Saffin 

collected all slips and with Tony Fox and the Legatus Group CEO them counted the votes in private. 

The result of this count was that Mayor Phillip Heaslip received 8 or more votes. The Legatus 

Group CEO advised the meeting of this result and that as such Mayor Heaslip was elected as the 

Chair of the Legatus Group. 

Mayor Phillip Heaslip on behalf of the meeting thanked Mayor Peter Mattey for his leadership of the 

Legatus Group and asked the Legatus Group CEO to continue the process for election of Deputy 

Chairs. 

The Legatus CEO then invited all 3 candidates for the Deputy Chairs positions to speak in the order 

their application had been received. Mayor Reid advised that he did not have anything further to add 

from his initial presentation and Mayors O’Brien and Browne both spoke. 

The Legatus Group CEO then provided all eligible members with a blank piece of paper and asked 

each to provide their two preferred candidates for the positions of Deputy Chairs. Kelly-Anne Saffin 

then collected all slips and with Tony Fox and Legatus Group CEO they counted the votes in 

private. The result was that Mayors O’Brien and Reid received the two highest number of votes and 

both were above the 8 votes or more. 

The Legatus Group CEO then advised the meeting of this result and that as such both Mayors 

O’Brien and Reid were elected as Deputy Chairs. 

Mayor Phillip Heaslip then Chaired the meeting.  

2.4 Appointment of representatives to other organisations 

A report on the need for confirmation of appointments to the Yorke Mid North Alliance was 

provided with the agenda. This included the South Australian Regional Organisation of Councils 

appointments which were approved in 2021 and they remain until the 2022 LGA AGM was provided 

with the agenda.  

Motion: That the Legatus Group appoints Mayor Phillip Heaslip and CEO Simon Millcock as the 

Legatus Group members of the Yorke Mid North Alliance. 

Moved: Mayor Bill O’Brien   Seconded: Mayor Leonie Kerley            CARRIED 

Motion: That Legatus Group reviews its charter with a need to consider proxies at board meetings 

and the election process and term of positions for Chair and Deputy Chairs. 

Moved: Mayor Ben Browne Seconded: Mayor Bim Lange     CARRIED 

2.5 Delegations 

A report was provided with the agenda which included feedback from the Audit and Risk Management 

Committee. 
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Motion: That the following delegations are approved for 2021/2022 

Delegation  To 

Bank account signatories  Legatus Group CEO Simon Millcock 

Northern Areas CEO Colin Byles 

Finance Officer Colin Davies  

Approving expenditure of budgeted items  Legatus Group CEO 

Approving project briefs Legatus Group CEO 

Approving contracts within budget up to 

$10,000  

Legatus Group CEO 

Calling for tenders, contracts and consultancies  Legatus Group CEO after consultation with 

Chair and Deputy Chairs  

Appointing tenders, contracts and consultancies  Legatus Group CEO after assessment panel / 

reference group and with approval from Chair 

and Deputy Chairs 

Recruitment of staff other than Chief Executive 

Officer 

Legatus Group CEO 

Performance management of Chief Executive 

Officer 

Chair and Deputy Chairs 

Performance management of staff and 

contractors  

Legatus Group CEO 

 

Moved: Mayor Rodney Reid  Seconded: Mayor Mark Wasley     CARRIED  

2.6 Determination of Council subscriptions 2021/2022 

A report was provided with the agenda which included comments from the Audit and Risk. General 

discussion held including that the budget and subscription amounts had been set with council input 

when the budget was adopted. There was general discussion on the setting of membership fees and 

that member councils may wish to raise this topic at further meetings. The meeting noted that the 

Audit and Risk Management Committee may wish to consider including this along with a review of the 

charter as outlined in item 2.4.     

Motion:  

1. That the 2021/2022 Constituent Council subscription is set at $11,360. 

2. The Legatus Group vary its Charter at Section 7.2.2 to read: The amount of each Constituent 

Council’s subscription will be decided at the meeting where they adopt the Annual Business 

Plan and Budget and that subscriptions will be due and payable within one month of a written 

request from the Chief Executive Officer for payment. 

Moved Mayor Ben Browne Seconded: Mayor Ruth Whittle    CARRIED 

2.7 Delegates Allowances 

Chairman Mayor Phillip Heaslip and SAROC representatives Mayor Peter Mattey and Mayor Bill 

O’Brien left the room. Deputy Chair Mayor Rodney Reid chaired the meeting.  

Motion: That the 2021/2022 delegates allowance is set at $4,500 for the Chair and $1,500 to be spread 

across the Legatus Group zone delegates for SAROC and the Local Government Association Board. 

Moved: Mayor Leon Stephens Seconded: Mayor Mark Wasley    CARRIED   

Chairman Mayor Phillip Heaslip returned and resumed chairing the meeting.  
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3 OTHER BUSINESS 

3.1  Legatus Group Committees 

The meeting noted the Legatus Group CEO’s report and the currency of the Audit and Risk 

Management, Community Wastewater Management, Visitor Information Services and Road and 

Transport Infrastructure Advisory Committees appointments. 

Motion: That the meeting notes the continuation of the current Legatus Group Committees  

Moved: Mayor Roslyn Talbot Seconded: Mayor Kathie Bowman   CARRIED   

3.2 The 2020/2021 Legatus Group meetings 

Motion: That the Legatus Group meetings for 2021/2022 are: 

• Friday 10 December 2021 – Copper Coast Council  

• Friday 11 March 2022 – Barossa 

• Friday 10 June 2022 – Mt Remarkable   

• Friday 9 September 2022 – Goyder + AGM 

 

Moved: Mayor Leonie Kerley  Seconded: Mayor Bim Lange    CARRIED 

4 Close of Meeting  

The meeting was closed by the Chair at 11.30am.  Signed as a true and correct record: 

 

Chairman _________________________ Dated _____________ 
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Unconfirmed Minutes of the Legatus Group Meeting  

3 September 2021 

Orroroo Memorial Hall 

1 Meeting Preliminaries 

An acknowledgement of country was provided.  

Present 

Board members: Mayor Phillip Heaslip – Chair (Mt Remarkable) Mayor Peter Mattey OAM (Goyder), 

Mayor Leonie Kerley (Barunga West), Mayor Roslyn Talbot (Copper Coast), Mayor Bill O’Brien 

(Light), Mayor Mark Wasley (Adelaide Plains), Mayor Bim Lange OAM (The Barossa), Mayor Ben 

Browne (Northern Areas), Mayor Kathie Bowman (Orroroo Carrieton), Mayor Rodney Reid 

(Wakefield), Mayor Greg Flint (Flinders Ranges), Mayor Ruth Whittle OAM (Peterborough), Mayor 

Leon Stephens (Port Pirie) and Mayor Darren Braund (Yorke Peninsula).  

In Attendance 

Mr David Stevenson (CEO Goyder), Mr Colin Byles (CEO Northern Areas), Mr Dylan Strong (CEO 

Orroroo Carrieton), Ms  Lynne Walden (Acting CEO Port Pirie), Mr Andrew MacDonald (CEO 

Wakefield), Mr Russell Peate (CEO Copper Coast), Mr Eric Brown (CEO Flinders Ranges), Mr Stephen 

Rufus (Peterborough), Mr Sam Johnson (CEO Mt Remarkable), Ms Maree Wauchope (Barunga West), 

Ms Kelly-Anne Saffin (CEO RDAYMN), Ms Angela Ruddenklau (PIRSA), Mr Tony Fox (Landscape 

Board), Ms Penny Pratt and Mr Simon Millcock (CEO Legatus Group) 

State MP’s: Hon Geoff Brock MP and Hon Dan van Holst Pellekann MP. 

Apologies 

Mayor Wayne Thomas (Clare and Gilbert Valleys) and Council CEO’s Mr Martin McCarthy (Barossa), 

Mr Brian Carr (Light), Mr James Miller (Adelaide Plains), Mr Andrew Cameron (Yorke Peninsula) Mr 

Peter Ackland (Port Pirie) and Dr Helen Macdonald (Clare and Gilbert Valleys). MP’s Hon Stephan 

Knoll Member for Schubert, Mr Fraser Ellis Member for Narrunga, Hon Tony Piccolo Member for 

Light and Mr John Gee Member for Taylor. RDA CEOs Ms Claire Wiseman and Ms Anne Moroney 

Opening 

The Chairman declared the meeting open at 11.38am and welcomed everyone to the meeting. 

2 Welcome  

District Council of Orroroo Carrieton Mayor Kathy Bowman welcomed everyone to Orroroo. 

Mayor Bowman outlined the small size of the council’s population base and the large geographical size 

when compared to member councils in the Legatus Group. She acknowledged the small resources 

they have including their dedicated staff which have gone through a recent generational change.  
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The meeting was provided with informed of the great success that the council has recently achieved 

and the focus they have had on resilience due to the impacts of the drought. The size of the council 

road network and the significant level of D class roads was discussed. 

Mayor Bowman outlined recent projects being undertaken which included (1) Price Maurice Road and 

the SLRP funding for the Bypass of Orroroo, (2) Drought Community Fund and several upgrades to 

local buildings, visitor information services and emergency water tanks, (3) Black Rock Heritage Wool 

Press with opening on 22 October (invite to all to attend) as this will be a hub for tourism and (4) 

Canteen and Officials upgrades at the Oval.   

3 Confirmation of Previous Minutes 

Minutes of the Ordinary Meeting held 11 June 2021. 

 

Motion: That the minutes of the Legatus Group Meeting held on 11 June 2021 be taken as read and 

confirmed.  

 

Moved: Mayor Rodney Reid Seconded: Mayor Darren Braund    CARRIED 

Mayor Ben Browne left the meeting at 12 noon 

The Chair then invited speakers listed in agenda item 5 to speak.  

5 Presentations 

5.1 Hon Dan van Holst Pellekaan MP – Noted the positive work being undertaken across the region 

and acknowledged as the meeting was in Orroroo the delivery of water via the SA water project in 

2019. He noted the respect the Legatus Group has by the Government and the proactive approach 

the Legatus Group takes. Discussion held on the positioning of the check points for the border 

closures with NSW. He outlined his previous comments re Rating Equity and his belief that the 

rating of wind and solar farms would not impede further development although he would not 

support rates being retrospective.  He noted that a response is coming from Minister for Local 

Government to the Legatus Group but that it is a matter for the Treasurer who is not supportive.    

5.2 Hon Geoff Brock MP – Noted the resilience of the communities in regional SA and the 

leadership being provided by local government. He outlined his frustration with the boundary reform 

which has resulted in 1 less regional MP at the next state election. Acknowledgement was made of 

the great response by the SA public to COVID. Port Pirie Meats has his support and he noted the 

regions support for this development. He indicated his support for rating of wind and solar farms. 

5.3 Tony Fox GM Northern and Yorke Landscape Board outlined the board has been operating for 

over 12 months and he provided some background and their 5 key priority areas. Their strategic and 

business plan will be distributed to member councils and he outlined the current grant funds. Whilst 

acknowledging the important of the Yorke Mid North Alliance and the continuation of building 

stronger relationships with councils. 

Mayor Bim Lange left the meeting at 12.40pm and the meeting broke for lunch 

The meeting resumed at 1.15pm 

5.4 Kelly-Anne Saffin RDA Yorke Mid North – The Economic Summit has been moved to 2022 and 

the Alliance Regional Forum will be held in March 2022 with focus on Workforce. Looking into the 

issues around affordable housing. Provided information on the regional tourism indicators and 
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tourism investment pipeline. The region has received funding to support workforce projects 

including indigenous employment. Telecommunication upgrades are being investigated and a new 

funding program will be out soon. The RDA board membership renewal is coming up and will be 

looking for 3 local government representatives. The impacts of COVID-19 vaccinations will need to 

be considered re workforce issues.  

5.5 Angela Ruddenklau PIRSA – The international Ag-Tech conference postponed until 17-18 

October.  18 Legatus Group towns are listed for the Ag Town of the Year. Acknowledged the 

support by councils around fruit fly information. Survey being undertaken on early adoption for Ag-

tech. Commercial fishing reforms, charter fishing grants and new recreational fishing program. 2 new 

water infrastructure projects occurring in the region. Fox bounty scheme, tracking wild dogs and 

baiting program continues. Support for reducing pest and weeds is being increased. Cellar door 

expansion grants and farm water infrastructure. Eco housing and rural female leadership programs.   

4 Business arising not otherwise on the agenda 

4.1 Rating Equity  

The Legatus Group CEO provided a report with the agenda and Mayor Mattey provided an update 

and noted Minister Dan van Holst Pellekann and MP Geoff Brocks responses to the meeting.  

Motion: That the meeting notes the report and waits on the response from the Minister for Local 

Government.   

Moved: Mayor Leon Stephens Seconded: Mayor Rodney Reid    CARRIED 

4.2  Wellbeing / FaB Officers   

The Legatus Group CEO provided a report with the agenda. 

Motion: 

1. The Legatus Group receives the Wellbeing Gap Analysis Legatus Group Northern 

Councils Report and notes that the majority of the Mayors supported the report being 

released on the Legatus Group Website. 

2. The Legatus Group supports the Legatus Group CEO to continue identifying 

opportunities including grant funding and partnerships for the development of a better 

model for regional coordination to 1) assist the local communities to access mental 

health services; 2) support service providers align their services with the local needs, as 

well as; 3) collaborate with local councils to gain more resources so that there is proper 

investment in local wellbeing. 

3. The Legatus Group writes to Minister David Basham thanking the SA Government for 

extending the contracts of the two Family and Business Support Officer positions until 

30 June 2022 and recommends that the Legatus Group is invited to provide a 

presentation on a model for better regional coordination re wellbeing to the 

Governments Regional Development Strategy Forum.  

Moved: Mayor Bill O’Brien Seconded: Mayor Leon Stephens    CARRIED 
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4.3  Funding Equity for roads    

The Legatus Group CEO provided a report from the Wakefield Regional Council with the agenda.  

Motion: The Legatus Group supports the Wakefield Regional Councils proposed agenda item for the 

LGA Annual General Meeting that requests the LGA to call on the South Australian Grants 

Commission to review its distribution formula, to ensure the allocation of federal road funding is 

distributed to local governments within South Australia, in accordance with the National Principles 

of horizontal equalisation as required by the Local Government (Financial Assistance) Act 1995. 

Moved: Mayor Rodney Reid Seconded: Mayor Mark Wasley    CARRIED 

4.4 New Planning and Design Code   

The motion to lay the motion by Mayor Talbot from the 11 June 2021 meeting to 3 September 2021 

meeting was provided with the agenda.  Mayor Talbot withdrew the motion. 

4.5 Legatus Group Coastal Council Forum 

The Legatus Group CEO provided a report with the agenda. 

Motion: The Legatus Group supports the formation of a Legatus Group Coastal Council Forum. 

Moved: Mayor Darren Braund Seconded: Mayor Mark Wasley    CARRIED 

4.6 SA Coastal Council Alliance Funding  

The Legatus Group CEO provided a report with the agenda. 

Motion: The Legatus Group notes the report and confirms the payment for membership of SACCA 

as per the 11 June 2021 meeting. 

Moved: Mayor Leonie Kerley Seconded: Mayor Darren Braund    CARRIED 

6  Chairman’s Report Nil  

 

7 Items referred by Councils 

 

7.1  Auditor-General Report – Community Wastewater Management Schemes    

Sam Johnson CEO District Council of Mount Remarkable provided a report with the agenda and the 

Legatus Group CEO provided the notes from the Legatus Group CWMS Advisory Committee 

(agenda item 15). Sam Johnson spoke to the report along with Stephen Rufus CEO District Council 

of Peterborough. Mayor Peter Mattey advised that he had recently been appointed by the LGA to 

Chair the LGA CWMS Committee and that he is getting up to speed on the matter and his first 

meeting as chair is scheduled for 20 September 2021.  

Motion: The Legatus Group CEO and Project Manager be invited to attend a LGA CWMS 

Committee meeting to discuss areas of operational support.   

Moved: Mayor Leonie Kerley Seconded: Mayor Rodney Reid    CARRIED 
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8 2021/2022 Business Plan  

8.1 Projects  

The Legatus Group CEO’s report on the 2021/2022 business plan projects was contained in the 

agenda along with reports from Project Officers. The Chair invited questions.  

Motion:  

1. That the meeting notes the report 

2. That the Legatus Group receives the reports titled (1) Implementing the Circular Economy 

in SA research paper completed and (2) A supply chain analysis of the circular economy in 

regional South Australia and approves their placement on the Legatus Group Website. 

 

Moved: Mayor Leon Stephens  Seconded: Mayor Bill O’Brien    CARRIED 

8.2 Administration  

The Legatus Group CEO provided a report on the current level of administration. 

Motion: That the meeting notes the report 

Moved: Mayor Roslyn Talbot  Seconded: Mayor Kathy Bowman   CARRIED 

9 Financial Reports 

9.1 2021/2022 Budget / Finance Update 

The Legatus Group CEO provided a report with the agenda which included until 31 July the Legatus 

Group Management Report and the Profit and Loss Comparison Report.  

Motion: That pursuant to Section 123(13) of the Local Government Act 1999 and Section 7 of the 

Local Government (Financial management) Regulations 2011 that the Legatus Group notes the 

contents of the Statutory Finance Reports for the period ending 31 July 2021 including the budget 

review. 

Moved: Mayor Rodney Reid Seconded: Mayor Kathy Bowman    CARRIED 

9.2 CEOs Credit Card expenditure  

Motion: That the Legatus Group notes the CEOs credit card expenditure report for the period 1 

July 2021 – 23 August 2021. 

Moved: Mayor Rodney Reid Seconded: Mayor Ruth Whittle    CARRIED 

10  Audit and Risk Management Committee 

Mayor Kathie Bowman as Chair of the Committee provided a report which included the minutes of 

their meeting held 24 August 2021.  

Motion:  

1. That the Legatus Group adopt the Employee Code of Conduct Policy and the 

Business Plan Policy. 
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2. That the Legatus Group reappoint Ian McDonald to the Audit and Risk 

Management Committee and subject to his confirmation of being willing to 

continue Peter Ackland is also reappointed. 

3. The Legatus Group notes the comments at item 4.2 of the Audit and Risk 

Management Committee meeting. 

 

Moved: Mayor Ruth Whittle Seconded: Mayor Peter Mattey    CARRIED 

11 Legatus Group Strategic Plan Review 

The Legatus Group CEO provided a report with the agenda along the draft Strategic Plan  

Original motion withdrawn by Mayor Leon Stephens after general discussion: That the Legatus 

Group receives the draft Strategic Plan 2021 – 2030 and the Long-Term Financial Plan and approves 

they be distributed to Constituent Councils for approval. 

Motion:  That the Legatus Group receives the draft Strategic Plan 2021 – 2030 and the Long-Term 

Financial Plan and workshops these plans at the next meeting of the Legatus Group prior to them 

being distributed to Constituent Councils for approval. 

Moved: Mayor Leon Stephens Seconded: Mayor Darren Braund    CARRIED 

The meeting noted that due to the workshop there would be no guest speakers at their next 

meeting. 

12 Legatus Group Regional Management Group  

Colin Byles Chair of the Legatus Group Regional Management Group provided a report which 

contained the minutes of their meeting held 12 August 2021and included the topic of Joint Planning 

Boards. The meeting noted the report. 

13 Legatus Road and Transport Infrastructure Advisory Committee  

Dr Helen Macdonald the Chair of the Legatus Road and Transport Infrastructure Advisory 

Committee provided a report with the agenda which contained the notes of their meeting held 14 

May 2021.  

Motion: The Legatus Group notes the report and supports the committee’s approach to gain greater 

clarity on the Special Local Roads Program. 

Moved: Mayor Leon Stephens Seconded: Mayor Rodney Reid    CARRIED 

14 Legatus Group CWMS Advisory Committee 

Andrew MacDonald Chair of the Committee provided a report which included the minutes of their 

meetings held on 27 August 2021. 

Motion: The Legatus Group notes the report and that the Legatus Group CEO writes to the LGA 

CEO acknowledging the value and support which has been provided to the sector by Michelle 

Wittholz the LGA CWMS Program Manager. 

Moved: Mayor Rodney Reid Seconded: Mayor Roslyn Talbot    CARRIED   
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15 Legatus Group Visitor Information Services Advisory Committee  

Nil report 

16 Local Government Association and SAROC 

17.1 LGA Update  

No LGA Secretariat attended meeting or report provided.   

17.2 SAROC Key Outcomes report provided with the agenda.  

Motion: The Legatus Group notes the report. 

Moved: Mayor Leonie Kerley Seconded: Mayor Mark Wasley     CARRIED 

17 Other Business 

17.1 Port Pirie Meats 

 

Mayor Leon Stephens provided a report with the agenda which included the letter of support from 

the Legatus Group Chair for the grant application by CirPro (Australia) previously known as Port 

Pirie Meats.  

 

Motion: The Legatus Group notes the report. 

 

Moved: Mayor Bill O’Brien Seconded: Mayor Darren Braund    CARRIED 

 

 

18.2 Legatus Group CEO Conflict of interest  

 

The Legatus Group CEO provided a report with the agenda which included his leave and conflict of 

interest as volunteer coordinator for the Clare Valley Festival of the Lamb. 

 

Motion: The Legatus Group notes the report. 

 

Moved: Mayor Rodney Reid Seconded: Mayor Mark Wasley     CARRIED 

 

 

18 NEXT MEETING 

Friday 10 December 2021 hosted by Copper Coast Council and to include Strategic Plan Workshop. 

19 CLOSE 

Meeting closed by the Chair at 2.45 pm 

 

Chairman _________________________ Dated _____________ 
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14.1  Hours of Operation – Christmas 2021  

Department: 
Governance and Executive 

Office 

Report Author: 

Acting General Manager – 

Governance and Executive 

Office 

Date:  27 September 2021  Document Ref:  D21/41427

EXECUTIVE SUMMARY 

 The purpose of this report is to seek Council’s endorsement of the proposed hours of operation

for the Christmas and New Year period 2021/2022 (the Christmas Period).

 It is proposed that Council sites will operate as follows:

o Mallala Principal Office, Two Wells Service Centre and Mallala Depot Administration

to close at 12pm on Thursday 23 December 2021 and re‐open at 9am on Tuesday 4

January 2022.

o Two Wells Library to close at 5pm on Tuesday 21 December 2021 and re‐open at 9am

on Tuesday 4 January 2022.

o Mallala Library to close at 12pm on Wednesday 22 December 2021 and re‐open at

10am on Wednesday 5 January 2022.

o Two Wells Transfer Station to close at 3.30pm on Wednesday 22 December 2021 and

re‐open at 9am on Sunday 2 January 2022.

 Skeleton staff (including depot and on call services) will continue to operate over the Christmas

Period as required.

RECOMMENDATION 

“that  Council,  having  considered  Item  14.1  –  Hours  of  Operation  –  Christmas  2021,  dated  27 

September 2021,  receives and notes  the  report and  in doing  so  resolves  the  following hours of 

operation for the Christmas 2020 period: 

1. Mallala Principal Office, Two Wells Service Centre and Mallala Depot Administration to close

at 12pm on Thursday 23 December 2021 and re‐open at 9am on Tuesday 4 January 2022.

2. Two Wells Library to close at 5pm on Tuesday 21 December 2021 and re‐open at 9am on

Tuesday 4 January 2022.

3. Mallala Library to close at 12pm on Wednesday 22 December 2021 and re‐open at 10am on

Wednesday 5 January 2022.

4. Two Wells Transfer Station to close at 3.30pm on Wednesday 22 December 2021 and re‐

open at 9am on Sunday 2 January 2022.”
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BUDGET IMPACT 

Estimated Cost:  Nil 

Future ongoing operating costs:  Nil 

Is this Budgeted?  Not Applicable 

 

RISK ASSESSMENT 

It is not anticipated that reducing Council’s operating hours over the Christmas Period will negatively 

impact  the community, or  the Council. Skeleton staff  (depot and call‐out services) will be  rostered 

during the Christmas Period and all sites will resume normal operating hours early in the New Year.  

Staff will naturally access  leave entitlements on  those days  that are not public holidays during  the 

Christmas Period. 

 

______________________________________________________________________ 

Attachments 

Nil 
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DETAILED REPORT 

 

Purpose 

The purpose of this report is to seek Council’s endorsement of the proposed hours of operation for 

Christmas and New Year period 2021/2022 (the Christmas Period).  

 

Background/History 

Historically,  Council  has  closed  the  Mallala  Principal  Office  and  Two  Wells  Service  Centre  over 

Christmas periods and maintained skeleton (Infrastructure/Regulatory) staff to provide the community 

with access  to on‐call services  for critical matters  (such as General  Inspectorate/Community Safety 

issues and Horticulture services).  

In terms of the most recent Christmas period, Council, at its Ordinary Meeting on 28 September 2020, 

resolved as follows: 

14.2  Hours of Operation – Christmas 2020  

  Moved  Councillor  Boon  Seconded  Councillor   Keen       2020/  319 

“that Council, having  considered  Item 14.2 – Hours of Operation – Christmas 2020, dated 28 

September 2020, receives and notes the report and in doing so resolves the following hours of 

operation for the Christmas 2020 period: 

1. Mallala Principal Office, Two Wells Service Centre and Mallala Depot Administration to 

close  at 12pm on Wednesday 23 December 2020 and  re‐open at 9am on Monday 4 

January 2021. 

2. Two Wells Library to close at 5pm on Tuesday 22 December 2020 and re‐open at 9am on 

Tuesday 5 January 2021. 

3. Mallala Library to close at 5pm on Friday 18 December 2020 and re‐open at 10am on 

Wednesday 6 January 2021.  

4. Two Wells Transfer Station to close at 3.30pm on Wednesday 23 December 2020 and re‐

open at 9am on Saturday 2 January 2021.” 

CARRIED 

 

Discussion 

Proposed Hours of Operation 

It is proposed that Council sites will operate as follows: 

 Mallala Principal Office, Two Wells Service Centre and Mallala Depot Administration to close 

at 12pm on Thursday 23 December 2021 and re‐open at 9am on Tuesday 4 January 2022. 

 Two Wells Library  to close at 5pm on Tuesday 21 December 2021 and  re‐open at 9am on 

Tuesday 4 January 2022. 

 Mallala Library to close at 12pm on Wednesday 22 December 2021 and re‐open at 10am on 

Wednesday 5 January 2022.  

 Two Wells Transfer Station to close at 3.30pm on Wednesday 22 December 2021 and re‐open 

at 9am on Sunday 2 January 2022.  
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Impact on the Community 

Skeleton staff (depot and call out services) will be rostered to provide the community with access to 

on‐call  services  for  critical  matters  (such  as  General  Inspectorate/Community  Safety  issues  and  
Horticulture services). 

Given the above and based on similar practices in previous years, it is anticipated that there will be 

minimal, if any, disadvantage or negative impact to the community over the Christmas Period.  

Once  endorsed  by  the  Elected  Body,  Council’s  operating  hours  over  the  Christmas  Period  will  be  
communicated  to  the  community,  well  in  advance,  through  a  notice  placed  on  Council’s  website, 
Communicator newsletter and distributed to local media. 

Impact on Staff  

In recommending the above dates, Management is particularly mindful that 2021 has been another 

difficult year for many due to COVID‐19.  

Closure over the Christmas Period provides all staff the opportunity to have a break from work and 

provides  an  equitable  system  for  all  staff  to  take  the  same  amount  of  leave  during  the  Christmas  
Period.  Staff  will  access  leave  entitlements  on  those  days  that  are  not  public  holidays  during  the 
Christmas Period. 

Staff have been consulted  in relation to the Christmas Period operating hours.

Conclusion 

It is recommended that Council consider, and endorse, the proposed operating hours outlined above 

for the Christmas Period.  

References 

Legislation 

Local Government Act 1999 

Council Policies/Plans 

Strategic Plan 2021‐2024 

Proactive Leadership 
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14.2  Proposed  Variation  to  Legatus  Group 

Charter  

Department: 

Report Author: 

Governance  and  Executive 

Office 

Acting  General  Manager  – 

Governance  and  Executive 

Office 

Date:  27 September 2021  Document Ref:  D21/42140

EXECUTIVE SUMMARY 

 The purpose of this report is for Council to consider a proposed variation to the Legatus Group

Charter (‘the Legatus Charter’, presented as Attachment 1 to this Report).

 The Legatus Group, at its Annual General Meeting on 3 September 2021, approved a variation

to Clause 7.2.2 of the Legatus Charter  in order  for the amount of each Constituent Council’s

subscription to be decided at the meeting where the Legatus Group Annual Business Plan and

Budget is adopted and that subscriptions will be due and payable within one month of a written

request from the Chief Executive Officer for payment.

 Clause 7.2.2 currently provides that the subscription amount will be set at the Legatus Group

Annual General Meeting, which takes place by the end of September each year.  The subscription

amount is then due and payable within one month from the Chief Executive Officer’s request

for payment.

 It  is noted by the Legatus Group that there  is some potential risk with the current process  in

terms  of  commitments  or  contracts  entered  into  in  accordance  with  the  adopted  Annual

Business Plan and Budget but prior to the anticipated and budgeted subscription fee actually

being confirmed at the Annual General Meeting. It is also noted that the current arrangement

has the potential to raise cash flow issues for the Legatus Group – while there has traditionally

had reserves to cover expenses from July until November, this may not always be the case.

 In order to amend the Legatus Charter, a resolution passed by a simple majority of constituent

councils is required. Accordingly, the Legatus Group Chief Executive Officer has requested that

constituent councils consider the proposed amendment and provide a response by Friday 29

October 2021. A copy of this request is presented as Attachment 2 to this Report.

 It is recommended that Council endorse the proposed variation. Although doing so would bring

forward  the  date  by which  Council must  pay  its  annual  subscription,  it would  also  provide

certainty in relation to Council’s own Annual Business Plan and Budget deliberations in terms of

the timing that the subscription amount is set by the Legatus Group.
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RECOMMENDATION 

“that Council, having considered Item 14.2 – Proposed Variation to Legatus Group Charter, dated 27 

September 2021, receives and notes the report and in doing so instructs the Chief Executive Officer 

to notify the Legatus Group that  it endorses the proposed changes to the Legatus Group Charter 

Clause 7.2.2 as set out within Attachment 2 to this Report.”     

BUDGET IMPACT 

Estimated Cost:  $12,496 (subscription fee for 2021/2022) 

Future ongoing operating costs:  Nil 

Is this Budgeted?  Yes 

RISK ASSESSMENT 

Although the proposed variation would have the effect of bringing forward the date by which Council 

must pay its annual subscription, it would also provide certainty in relation to Council’s own Annual 

Business Plan and Budget deliberations in terms of the timing that the subscription amount is set by 

the Legatus Group. An earlier date  for payment  is considered  low  risk  to Council  from a cash  flow 

perspective. 

______________________________________________________________________ 

Attachments 

1. Copy of current Legatus Group Charter.

2. Copy of request from Legatus Group Chief Executive Officer.
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DETAILED REPORT 

 

Purpose 

The purpose of this report is for Council to consider a proposed variation to the Legatus Group Charter 

(‘the Legatus Charter’, presented as Attachment 1 to this Report) Charter in order for the amount of 

each Constituent Council’s subscription to be decided at the meeting where the Legatus Group Annual 

Business Plan and Budget is adopted and that subscriptions will be due and payable within one month 

of a written request from the Chief Executive Officer for payment.  

 

Background/History 

The Legatus Charter currently provides: 

7.2 Subscription 

7.2.1 Every Constituent Council shall be liable to contribute monies to the Legatus Group each 

financial year. 

7.2.2  The  amount  of  each  Constituent  Council’s  subscription will  be  decided  at  the  Annual 

General Meeting and will be due and payable within one month of a written request from the 

Chief Executive Officer for payment. 

The Legatus Charter provides, at Clause 5.1.3, that the Legatus Group Annual Business Plan and Budget 

after 31 May and before 30 June each year. In preparing, and consulting on, a draft Annual Business 

Plan and Budget, the Legatus Group contemplates and includes a subscription fee each year however 

that subscription is not formally decided until the Annual General Meeting which, in accordance with 

Clause 3.7.1.1 of the Legatus Charter, can be held as late as 30 September in each calendar year. In 

practice, the Annual General Meeting is generally held in late September.  

 

Discussion 

Proposed Variation  

The Legatus Group, at its Annual General Meeting on 3 September 2021, approved a variation to Clause 

7.2.2 as follows: 

The Legatus Group vary  its Charter at Section 7.2.2 to read: The amount of each Constituent 

Council’s subscription will be decided at the meeting where they adopt the Annual Business Plan 

and Budget and that subscriptions will be due and payable within one month of a written request 

from the Chief Executive Officer for payment. 

 

Rationale  

It is noted by the Legatus Group that there is some potential risk with the current process in terms of 

commitments or contracts entered  into  in accordance with  the adopted Annual Business Plan and 

Budget but prior  to  the anticipated and budgeted subscription  fee actually being confirmed at  the 

Annual General Meeting. It is also noted that the current arrangement has the potential to raise cash 
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flow issues for the Legatus Group – while there has traditionally had reserves to cover expenses from 

July until November, this may not always be the case.  

 

Risk to Council  

Although the proposed variation would have the effect of bringing forward the date by which Council 

must pay its annual subscription, it would also provide certainty in relation to Council’s own Annual 

Business Plan and Budget deliberations in terms of the timing that the subscription amount is set by 

the Legatus Group. An earlier date  for payment  is considered  low  risk  to Council  from a cash  flow 

perspective. 

 

Response Required 

In order to amend the Legatus Charter, a resolution passed by a simple majority of constituent councils 

is  required. Accordingly,  the Legatus Group Chief Executive Officer has  requested  that  constituent 

councils consider the proposed amendment and provide a response by Friday 29 October 2021. A copy 

of this request is presented as Attachment 2 to this Report. 

 

Conclusion 

It  is  recommended  that  Council  endorse  the  proposed  variation.  Although  doing  so would  bring 

forward the date by which Council must pay its annual subscription, it would also provide certainty in 

relation to Council’s own Annual Business Plan and Budget deliberations in terms of the timing that 

the subscription amount is set by the Legatus Group.  

 

 

References 

Legislation 

Local Government Act 1999 

 

Council Policies/Plans 

Strategic Plan 2021‐2024 

  Proactive Leadership 
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 Confirmed at the Legatus Group Ordinary Meeting 16 February 2018  

CENTRAL LOCAL GOVERNMENT REGION OF SOUTH AUSTRALIA 
(REFERRED TO AS LEGATUS GROUP) 

 

LOCAL GOVERNMENT ACT 1999 

 
CHARTER  

 

1. INTRODUCTION 

1.1 Name 

The name of the subsidiary is the Central Local Government Region of South 
Australia (referred to as ‘Legatus Group’ in this Charter). 

1.2 Definitions 

‘the Act’ means the Local Government Act 1999 and includes all regulations 
made thereunder; 

‘Annual General Meeting’ means the annual general meeting of the Legatus 
Group held in accordance with Clause 3.7; 

‘the Board’ means the Board of Management of the Legatus Group set out at 
Clause 3; 

‘Board Member’ means a member of the Board; 

‘Budget’ means the annual budget adopted by the Legatus Group pursuant to 
Clause 5.1; 

‘Annual Business Plan’ means the business plan adopted by the Legatus 
Group pursuant to Clause 6.2; 

‘Chairperson’ means the member of the Board appointed pursuant to Clause 
3.5; 

‘Chief Executive Officer’ means the person appointed pursuant to Clause 4 as 
the Chief Executive Officer of the Legatus Group; 

‘Constituent Councils’ means those councils identified at Clause 1.4; 

‘Council’ means a council constituted under the Act; 

‘Financial Statements’ has the same meaning as in the Act; 

‘Financial Year’ means 1 July in each year to 30 June in the subsequent year; 

‘Long Term Financial Plan’ means the long term financial plan prepared by 
the Legatus Group and approved by the Constituent Councils pursuant to 
Clause 5.3; 

‘Region’ means the collective geographical areas of the Constituent Councils; 
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‘Regional Management Group’ means the group established pursuant to 
Clause 7.11; 

‘Strategic Plan’ means the strategic plan adopted by the Legatus Group 
pursuant to Clause 6.1. 

1.3 Interpretation 

In this Charter, unless the context otherwise requires: 

1.3.1 headings do not affect interpretation; 

1.3.2 singular includes plural and plural includes singular; 

1.3.3 words of one gender include any gender; 

1.3.4 a reference to a person includes a partnership, corporation, 
association, government body and any other entity; 

1.3.5 a reference to legislation includes any amendment to it, any legislation 
substituted for it, and any subordinate legislation made under it;  

1.3.6 an unenforceable provision or part of a provision of this Charter may 
be severed, and the remainder of this Charter continues in force, 
unless this would materially change the intended effect of this Charter; 

1.3.7 the meaning of general words is not limited by specific examples 
introduced by ‘including’, ‘for example’ or similar expressions; and 

1.3.8 a reference to a ‘Clause’ means a clause of this Charter. 

1.4 Establishment 

Legatus Group is established under the Act.  

The Constituent Councils are:  

1.4.1 The Barossa Council; 

1.4.2 District Council of Barunga West; 

1.4.3 Clare and Gilbert Valleys Council; 

1.4.4 Copper Coast Council; 

1.4.5 The Flinders Ranges Council; 

1.4.6 Regional Council of Goyder; 

1.4.7 Light Regional Council; 

1.4.8 Adelaide Plains Council; 

1.4.9 District Council of Mount Remarkable; 

1.4.10 Northern Areas Council; 
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1.4.11 District Council of Orroroo/Carrieton; 

1.4.12 District Council of Peterborough; 

1.4.13 Port Pirie Regional Council; 

1.4.14 Wakefield Regional Council; and 

1.4.15 Yorke Peninsula Council 

1.5 Local Government Act 1999 

This Charter must be read in conjunction with the Act. The Legatus Group must 
conduct its affairs in accordance with the Act except as modified by this Charter 
as permitted by the Act. 

1.6 Objects and Purpose for which the Legatus Group is Established 

The Legatus Group is established to: 

1.6.1 undertake co-ordinating, advocacy and representational roles on 
behalf of the Constituent Councils at a regional level; 

1.6.2 facilitate and co-ordinate activities of local government at a regional 
level related to community and economic development with the object 
of achieving improvement for the benefit of the communities of the 
Constituent Councils; 

1.6.3 develop, encourage, promote, foster and maintain consultation and co-
operation and to strengthen the representation and status of local 
government when dealing with other governments, private enterprise 
and the community; 

1.6.4 develop further co-operation between the Constituent Councils for the 
benefit of the communities of the Region; 

1.6.5 develop and manage policies which guide the conduct of programs 
and projects in the region with the objective of securing the best 
outcomes for the communities of the Region; 

1.6.6 undertake projects and activities that benefit the Region and its 
communities;  

1.6.7 associate, collaborate and work in conjunction with other regional local 
government bodies for the advancement of matters of common 
interest; 

1.6.8 provide strong advocacy speaking with one voice on what matters 
most to the communities of the Constituent Councils; 

1.6.9 work together to make the best use of available resources 

1.6.10 collaborate to deliver effective services;  

1.6.11 build partnerships with those who can contribute to stronger and more 
sustainable communities; 
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1.6.12 develop and implement a robust Business Plan consistent with the 
Region Plan. 

2. POWERS AND FUNCTIONS OF THE LEGATUS GROUP 

The powers, functions and duties of the Legatus Group are to be exercised in the 
performance of the Legatus Group’s objects and purposes, comprise: 

2.1 Functions and Powers 

In addition to those specified in the Act, the functions and powers of the 
Legatus Group are: 

2.1.1 subject to Clause 2.4 becoming a member of or co-operating or 
contracting with any other association or organisation; 

2.1.2 subject to Clause 2.4 entering into contracts or arrangements with any 
Government agency or authority; 

2.1.3 subject to Clause 2.4 appointing, employing, remunerating, removing 
or suspending the Chief Executive Officer; 

2.1.4 subject to Clause 2.4 entering into contracts with any person for the 
acquisition and/or supply of goods and services; 

2.1.5 raising revenue through subscriptions and levies from Constituent 
Councils, by arrangements with sponsor organisations, by 
arrangement or contract with any other person and by any other 
means not inconsistent with the objects and purposes of the Legatus 
Group; 

2.1.6 printing and publishing any newspapers, periodicals, books, leaflets, or 
other like writing; 

2.1.7 appointing persons or committees to oversee the management of the 
Legatus Group, to steer projects or to pursue geographic or functional 
interests of Constituent Councils or specific groups of Constituent 
Councils; 

2.1.8 with the prior approval of the Board undertake its functions and 
exercise its power outside the areas of the Constituent Councils, 
including by providing services ancillary to the purposes of the Legatus 
Group; 

2.1.8.1 To the extent considered necessary or expedient to the 
performance of its functions by the Board; or 

2.1.8.2 To provide services to an unincorporated area of the state; 

2.1.9 subject to Clause 2.4 employing, engaging or retaining professional 
advisors to the Legatus Group; 

2.1.10 subject to Clause 2.4 instituting, initiating and carrying on legal 
proceedings; 
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2.1.11 making submissions for and accepting grants, subsidies and 
contributions to further its objects and purposes; 

2.1.12 subject to Clause 2.4 acquiring, holding, dealing with and disposing of 
any personal property; 

2.1.13 with the prior approval of the Constituent Councils purchasing, selling 
or otherwise acquiring, disposing of or encumbering any real property 
or interests therein; 

2.1.14 opening and operating bank accounts; 

2.1.15 accumulating surplus funds for investment purposes; 

2.1.16 investing any of the funds of the Legatus Group in any investment 
provided that: 

2.1.16.1 in exercising this power of investment the Legatus Group 
must exercise the care, diligence and skill that a prudent 
person of business would exercise in managing the affairs of 
other persons; and 

2.1.16.2 the Legatus Group must avoid investments that are 
speculative or hazardous in nature; 

2.1.17 borrowing money and incurring expenditure in accordance with Clause 
2.4; 

2.1.18 giving security for the discharge of liabilities; and 

2.1.19 doing all other things that are incidental or conducive to the attainment 
of the objects and purposes of the Legatus Group. 

2.2 Duties 

The Legatus Group has the following duties: 

2.2.1 to exercise the functions and powers of the Legatus Group only in the 
performance and furtherance of the Legatus Group’s objects and 
purposes; 

2.2.2 to comply with this Charter, the Act, all other applicable law and any 
lawful direction of the Constituent Councils. 

2.3 Other Powers, Functions and Duties 

Legatus Group may exercise such other functions, powers and duties as are 
delegated to the Legatus Group or authorised by the Constituent Councils from 
time to time. 

2.4 Borrowings and Expenditure 

2.4.1 The Legatus Group has the power to incur expenditure as follows: 
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2.4.1.1 in accordance with a budget adopted by the Legatus Group 
and approved by the Constituent Councils as required by 
the Act or this Charter; or 

2.4.1.2 with the prior approval of the Constituent Councils; or  

2.4.1.3 in accordance with the Act, in respect of expenditure not 
contained in a budget adopted by the Legatus Group for a 
purpose of genuine emergency or hardship. 

2.4.2 Subject to Clause 2.2 the Legatus Group has the power to borrow 
money as follows: 

2.4.2.1 in accordance with a budget adopted by the Legatus Group 
as required by the Act or this Charter;  

2.4.2.2 in respect of an overdraft facility or facilities up to a 
maximum amount of $100,000;  

2.4.2.3 with the prior approval of the Constituent Councils. 

2.5 Property 

2.5.1 All property held by the Legatus Group is held by it on behalf of the 
Constituent Councils. 

2.5.2 No person may sell, encumber or otherwise deal with any property of 
the Legatus Group without the prior approval of the Constituent 
Councils and the approval of the Legatus Group by resolution of the 
Board. 

2.6 Delegation by the Legatus Group 

2.6.1 The Legatus Group may in accordance with this Charter and the Act 
by resolution delegate to a committee of the Legatus Group, an 
employee of the Legatus Group, a Constituent Council or to a person 
for the time being occupying a particular office or position of the 
Legatus Group any of its powers and functions under this Charter or 
the Act but may not delegate: 

2.6.1.1 the power to impose charges; 

2.6.1.2 the power to borrow money or obtain any other form of 
financial accommodation not contained in a Budget adopted 
by the Legatus Group; 

2.6.1.3 the power to approve expenditure of money on the works, 
services or operations of the Legatus Group not contained in 
a Budget adopted by the Legatus Group and approved by 
the Constituent Councils; 

2.6.1.4 the power to approve the reimbursement of expenses or 
payment of allowances to Board Members; 
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2.6.1.5 the power to adopt or revise a Budget, Business Plan, 
Strategic Plan or Long Term Financial Plan of the Legatus 
Group; 

2.6.1.6 the power to adopt or revise financial estimates and reports. 

2.6.2 A delegation is revocable at will and does not prevent the Legatus 
Group from acting in a matter. 

2.6.3 Where a power or function is delegated to an employee, or a person 
occupying a particular office or position, that employee or person is 
responsible to the Chief Executive Officer for the efficient and effective 
exercise or performance of that power or function. 

 

3. BOARD OF MANAGEMENT 

3.1 Structure 

3.1.1 The Legatus Group is a body corporate and is governed by the Act 
and this Charter.  

3.1.2 The Board is the Legatus Group’s governing body and has the 
responsibility for the administration of the affairs of the Legatus Group 
ensuring that the Legatus Group acts in accordance with this Charter 
and all relevant legislation including the Act. 

3.2 Membership of the Board 

3.2.1 The Board shall consist of all of the principal members of the 
Constituent Councils. 

3.2.2 Each Board Member shall be entitled to exercise one vote on any 
matter arising for decision. 

3.3 Functions of the Board 

3.3.1 In addition to the functions of the Board set out in the Act, the functions 
of the Board include: 

3.3.1.1 the formulation of strategic plans and strategies aimed at 
achieving the objects and purposes of the Legatus Group; 

3.3.1.2 providing effective governance and developing such policies 
and procedures as give effect to good governance and 
administrative practices; 

3.3.1.3 to providing input and policy direction to the Legatus Group; 

3.3.1.4 monitoring, overseeing and evaluating the performance of 
the Chief Executive Officer of the Legatus Group; 

3.3.1.5 ensuring that ethical behaviour and integrity is established 
and maintained by the Legatus Group, the Board and Board 
Members in all activities undertaken by the Legatus Group; 
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3.3.1.6 ensuring that the activities of the Legatus Group are 
undertaken in an open and transparent manner; 

3.3.1.7 exercising the care, diligence and skill that a prudent person 
of business would exercise in managing the affairs of other 
persons. 

3.4 Propriety of Members of the Board 

3.4.1 The principles regarding conflict of interest prescribed in the Act apply 
to all Board Members in the same manner as if they were elected 
members of a council. 

3.4.2 The Board Members are required to comply with Division 2, Chapter 5 
(Register of Interests) of the Act. 

3.4.3 The Board Members will at all times act in accordance with their duties 
of confidence and confidentiality and individual fiduciary duties 
including honesty and the exercise of reasonable care and diligence 
with respect to the performance and discharge of official functions and 
duties as required by Part 4, Division 1, Chapter 5 of the Act and 
Clause 23 of Part 2 of Schedule 2 to the Act. 

3.5 Chair of the Board 

3.5.1 A Chair and two Deputy Chairs shall be elected at the Annual General 
Meeting by and from the Board Members. 

3.5.2 The Chair and Deputy Chairs shall hold office from the Annual General 
Meeting at which they are elected until the next Annual General 
Meeting. 

3.5.3 Nominations from Constituent Councils for the positions of Chair and 
Deputy Chairs must be in writing and must reach the Chief Executive 
Officer no later than one week prior to the date of the Annual General 
Meeting. 

3.5.4 If the Chair resigns as Chair, is removed from office as Chair, refuses 
or is unable to act as Chairperson or is no longer a Board Member, 
either one of the Deputy Chairs may act as Chair until the election of a 
new Chair at the next Annual General Meeting. 

3.5.5 The Chair shall preside at all meetings of the Board and, in the event 
of the Chair being absent from a meeting, one of the Deputy Chairs 
chosen by those Board Members present shall preside and in the 
event of the Chair and both Deputy Chairs being absent from a 
meeting, the Board Members present shall appoint a Board Member 
from amongst them, who shall preside for that meeting or until the 
Chair or a Deputy Chair is present. 

3.6 Proceedings of the Board 

Board Meetings 
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3.6.1 Ordinary meeting of the Board must take place at such times and 
places as may be fixed by the Legatus Group Board 

3.6.2 An ordinary meeting of the Board will constitute an ordinary meeting of 
the Legatus Group.  The Board shall administer the business of the 
Legatus Group at the ordinary meeting. 

3.6.3 For the purposes of this subclause, the contemporary linking together 
by telephone, audio-visual or other instantaneous means 
(‘telecommunications meeting’) of the Board Members provided that at 
least a quorum is present, is deemed to constitute a meeting of the 
Board. Each of the Board Members taking part in the 
telecommunications meeting, must at all times during the 
telecommunications meeting be able to hear and be heard by each of 
the other Board Members present. At the commencement of the 
meeting, each Board Member must announce his/her presence to all 
other Board Members taking part in the meeting. A Board Member 
must not leave a telecommunications meeting by disconnecting his/her 
telephone, audio-visual or other communication equipment, unless that 
Board Member has previously notified the Chair of the meeting. 

3.6.4 Meetings of the Board will be open to the public and Chapter 6 Part 3 
of the Act extends to the Legatus Group as if the Legatus Group were 
a council and the Board Members were members of the council. 

Notice of Meetings  

3.6.5 Notice of an ordinary meeting of the Board and an Annual General 
Meeting must be given by the Chief Executive Officer to each Board 
Member and Chief Executive Officer of the Constituent Councils at 
least five (5) clear days prior to the holding of the meeting. 

3.6.6 The Chief Executive Officer must, in relation to a notice of a meeting of 
the Board for the purpose of considering the making of a 
recommendation to the Constituent Councils to wind up the Legatus 
Group, provide the notice to all Board Members and the Chief 
Executive Officers of the Constituent Councils at least four (4) months 
before the date of the meeting. 

3.6.7 Notice of a meeting of the Board must: 

3.6.7.1 be in writing; and  

3.6.7.2 set out the date, time and place of the meeting; and  

3.6.7.3 be signed by the Chief Executive Officer; and  

3.6.7.4 contain, or be accompanied by, the agenda for the meeting. 

3.6.8 Any Constituent Council, the Chair or three (3) Board Members may 
by delivering a written request to the Chief Executive Officer require a 
special meeting of the Board to be held.  The request to the Chief 
Executive Officer requiring a special meeting to be held must be 
accompanied by the agenda for the meeting and any written reports 
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intended to be considered at the meeting and if an agenda is not 
provided the request is of no effect. 

3.6.9 On receipt of the request pursuant to Clause 3.6.8 the Chief Executive 
Officer must send a notice of the special meeting to all Board 
Members and Chief Executive Officers of the Constituent Councils at 
least twenty four (24) hours prior to the commencement of the special 
meeting.  

3.6.10 The Chief Executive Officer must, insofar as is reasonably practicable: 

3.6.10.1 ensure that items on an agenda given to Board Members 
are described with reasonable particularity and accuracy; 
and  

3.6.10.2 supply to each Board Member at the time that notice of a 
meeting is given a copy of any documents or reports that 
are to be considered at the meeting (so far as this is 
practicable). 

3.6.11 Notice of a meeting of the Board may be given to a Board Member: 

3.6.11.1 personally; or  

3.6.11.2 by delivering the notice (whether by post, electronically or 
otherwise) to the usual place of residence of the Board 
Member or to another place authorised in writing by the 
Board Member; or  

3.6.11.3 by leaving the notice for the Board Member at an 
appropriate place at the principal office of the Constituent 
Council for which the Board Member is the principal 
member; or  

3.6.11.4 by a means authorised in writing by the Board Member as 
being an available means of giving notice. 

3.6.12 A notice that is not given in accordance with Clause 3.6.11 is taken to 
have been validly given if the Chief Executive Officer considers it 
impracticable to give the notice in accordance with that Clause and 
takes action the Chief Executive Officer considers reasonably 
practicable in the circumstances to bring the notice to the attention of 
the Board Member. 

3.6.13 The Chief Executive Officer must give notice to the public of the times 
and places of meetings of the Board at least five (5) clear days prior to 
the holding of the meeting by causing a copy of the notice and agenda 
for the meeting to be placed on the website of the Constituent Councils 
and the Legatus Group. 

3.6.14 Subject to Clause 3.6.16, the Chief Executive Officer must also ensure 
that a reasonable number of copies of any document or report 
supplied to Board Members for consideration at a meeting of the 
Board are available for inspection by members of the public: 
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3.6.14.1 on the Legatus Group  website as soon as practicable after 
the time when the document or report is supplied to Board 
Members; or  

3.6.14.2 in the case of a document or report supplied to Board 
Members at the Board Meeting, at the meeting as soon as 
practicable after the time when the document or report is 
supplied to Board Members. 

3.6.15 The Chief Executive Officer may indicate on a document or report 
provided to Board Members under Clause 3.6.14.2 any information or 
matter contained in or arising from a document or report that may, if 
the Board determines, be considered in confidence in accordance with 
Clause 3.6.4 provided that the Chief Executive Officer at the same 
time specifies the basis on which an order could be made pursuant to 
the provisions of Chapter 6 Part 3 of the Act. 

3.6.16 Clause 3.6.14 does not apply to a document or report: 

3.6.16.1 that is subject to the operation of Clause 3.6.15; or  

3.6.16.2 that relates to a matter dealt with by the Board on a 
confidential basis in accordance with Clause 3.6.4 and 
Chapter 6 Part 3 of the Act. 

3.6.17 The Chief Executive Officer must maintain a record of all notices of 
Board meetings given under Clause 3.16 to Board Members. 

Quorum 

3.6.18 A meeting of the Board must not commence until a quorum is present 
and a meeting must not continue if there is not a quorum of Board 
Members present.  A quorum of Board Members will comprise one half 
of the Board Members in office, ignoring any fraction, plus one.  

Voting 

3.6.19 Unless otherwise required at law or this Charter, all matters for 
decision of a meeting of the Board shall be decided by a simple 
majority of the Board Members present and entitled to vote.  All Board 
Members, including the Chair present and entitled to vote are required 
to vote.  All Board Members including the Chair are entitled to a 
deliberative vote and if the votes are equal the Chair or other Board 
Member presiding does not have a second or casting vote. 

Confidentiality  

3.6.20 All Board Members must keep confidential all documents and any 
information provided to them for their consideration prior to a meeting 
of the Board that is subject to the operation of Clause 3.6.15 or that 
relates to a matter dealt with by the Board on a confidential basis in 
accordance with Clause 3.6.4 and Chapter 6, Part 3 of the Act. 
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Minutes 

3.6.21 The Chief Executive Officer must cause minutes to be kept of the 
proceedings at every meeting of the Board and ensure that the 
minutes are presented at the next ordinary meeting of the Board where 
the Chief Executive Officer is absent or excluded from attendance at a 
meeting of the Board pursuant to Clause 3.6 the person presiding at 
the meeting shall cause the minutes to be kept.. 

3.6.22 Subject to Clause 3.6.24 a copy of the minutes of a meeting of the 
Board must be placed on public display at the principal offices of the 
Constituent Councils and the Legatus Group within five (5) days after 
the meeting and kept on public display for a period of one (1) month. 

3.6.23 Subject to Clause 3.6.24, a person is entitled, on payment of a fee 
fixed by the Board, to obtain a copy of any documents placed on public 
display.  

3.6.24 Clauses 3.6.22 and 3.6.23 do not apply in relation to a document or 
part of a document dealt with by the Board on a confidential basis in 
accordance with Clause 3.6 and Chapter 6, Part 3 of the Act. 

3.6.25 Subject to this Charter and to any direction of the Constituent Councils 
the Board may determine its own procedures to apply to proceedings 
at and conduct of meetings of which must be fair and contribute to free 
and open decision making where the Board has not determined a 
procedure and the procedure is not specified in this Charter, the 
procedures specified in Part 2 of the Local Government (Procedures at 
Meetings) Regulations 2013 will apply. 

3.7 Annual General Meeting 

3.7.1 The Annual General Meeting will: 

3.7.1.1 be held not later than 30 September in each calendar year; 

3.7.1.2 receive the Legatus Group’s Annual Report which may 
incorporate reports from committees and any 
representatives reports from other organisations; 

3.7.1.3 receive the audited financial statement for the preceding 
financial year; 

3.7.1.4 acknowledge the appointment of Board Members; 

3.7.1.5 elect the Chair and two Deputy Chairs; 

3.7.1.6 appoint representatives to other organisations; 

3.7.1.7 consider any other business requiring consideration by the 
Board Members in general meeting. 
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4. CHIEF EXECUTIVE OFFICER 

4.1 The Board shall appoint a Chief Executive Officer of the Legatus Group to 
manage the affairs of the Legatus Group on terms agreed between the Chief 
Executive Officer and the Board. 

4.2 The Chief Executive Officer is responsible to the Legatus Group for the 
implementation of the decisions of the Legatus Group and will work 
collaboratively with the Regional Management Group. 

4.3 The terms and conditions of the engagement and remuneration of the Chief 
Executive Officer shall be reviewed annually according to any employment 
agreement that may be in place with the Chief Executive Officer. 

4.4 The Chief Executive Officer shall cause records to be kept of all activities and 
financial affairs of the Legatus Group in accordance with this Charter. 

4.5 The Board shall delegate responsibility for the day to day management of the 
Legatus Group to the Chief Executive Officer, who will ensure that sound 
business and human resource management practices are applied in the 
efficient and effective management of the operations of the Legatus Group. 

4.6 The functions of the Chief Executive Officer shall be specified in the terms and 
conditions of appointment and shall include but are not limited to: 

4.6.1 attending at all meetings of the Board unless excluded by resolution of 
the Board; 

4.6.2 ensuring that the decisions of the Board are implemented in a timely 
and efficient manner; 

4.6.3 providing information to assist the Board to assess the Legatus 
Group’s performance against its Strategic and Business Plans; 

4.6.4 appointing, managing, suspending and dismissing employees of the 
Legatus Group; 

4.6.5 determining the conditions of employment of employees of the Legatus 
Group, within budgetary constraints set by the Board; 

4.6.6 providing advice and reports to the Board on the exercise and 
performance of its powers and functions under this Charter or any Act; 

4.6.7 ensuring that the Legatus Group is at all times complying with 
Schedule 2 of the Local Government Act 1999; 

4.6.8 co-ordinating and initiating proposals for consideration of the Board 
including but not limited to continuing improvement of the operations of 
the Legatus Group; 

4.6.9 ensuring that the assets and resources of the Legatus Group are 
properly managed and maintained; 

4.6.10 ensuring that records required under the Act or any other legislation 
are properly kept and maintained; 
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4.6.11 ensuring that the Legatus Group’s annual report is distributed to the 
Constituent Councils in time to be incorporated in their annual reports; 

4.6.12 exercising, performing or discharging other powers, functions or duties 
conferred on the Chief Executive Officer by or under the Act or any 
other Act, and performing other functions lawfully directed by the 
Board; and 

4.6.13 achieving financial outcomes in accordance with adopted plans and 
budgets of the Legatus Group. 

4.7 The Chief Executive Officer may delegate or sub-delegate to: 

4.7.1 a committee; 

4.7.2 an employee of the Legatus Group; 

4.7.3 an employee of a Constituent Council; or 

4.7.4 a person for the time being occupying a particular office or position, 

any power or function vested in the Chief Executive Officer. Such delegation or 
sub-delegation may be subject to any conditions or limitations as determined by 
the Chief Executive Officer is revocable at will and does not prevent the Chief 
Executive Officer from acting in relation to a matter. 

4.8 A written record of all delegations and sub-delegations must be kept by the 
Chief Executive Officer at all times. 

5. FINANCIALS 

5.1 Budget 

5.1.1 The proposed Annual Business Plan and the Budget must be referred 
to the Constituent Councils at least eight (8) weeks prior to the date of 
the meeting at which the budget is to be adopted.  

5.1.2 Constituent Councils may comment on the Annual Business Plan and 
the Budget in writing to the Chief Executive Officer at least ten (10) 
business days before the meeting at which the budget is to be adopted 
or through its Board Member at that meeting. 

5.1.3 The Legatus Group must adopt the Annual Business Plan and Budget 
after 31 May and before 30 June for the ensuing Financial Year. 

5.1.4 The Legatus Group must provide a copy of its adopted Budget to the 
Constituent Councils within five (5) business days after the adoption of 
the Budget by the Legatus Group 

5.1.5 Reports summarising the financial position and performance of the 
Legatus Group against the Budget must be prepared and presented to 
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the Board at each ordinary meeting of the Board and copies provided 
to the Constituent Councils. 

5.1.6 The Legatus Group must reconsider its Budget in accordance with the 
Act and in a manner consistent with the Act and may amend its Budget 
for a Financial Year at any time before the year ends.  

5.1.7 The Legatus Group must submit to each Constituent Council for 
approval, any proposed amendment to the Budget that provides for an 
additional financial contribution by the Constituent Councils. 

5.1.8 The contents of the Budget must be in accordance with the Act. 

5.2 Financial Standards and Reporting 

5.2.1 The Legatus Group must ensure that the Financial Statements of the 
Legatus Group for each Financial Year are audited by the Legatus 
Group’s auditor. 

5.2.2 The Financial Statements must be finalised and audited in sufficient 
time to be included in the Annual Report to be provided to the 
Constituent Councils pursuant to Clause 6.3.3. 

5.3 Long Term Financial Plan  

5.3.1 The Legatus Group must prepare and submit to the Constituent 
Councils for their approval a Long Term Financial Plan covering a 
period of at least ten (10) years in a form and including such matters 
which, as relevant, is consistent with Section 122 of the Act and the 
Local Government (Financial Management) Regulations 2011 as if the 
Legatus Group were a council. 

5.3.2 The Legatus Group may at any time review the Long Term Financial 
Plan but must undertake a review of the Long Term Financial Plan as 
soon as practicable after the annual review of its Business Plan and 
concurrently with any review of its Strategic Plan. 

5.3.3 In any event, the Legatus Group must undertake a comprehensive 
review of its Long Term Financial Plan every four (4) years. 

5.3.4 The Long Term Financial Plan will be taken to form part of the Legatus 
Group's Strategic Plan. 

5.4 Financial Management 

5.4.1 The Legatus Group shall keep proper books of accounts in 
accordance with the requirements of the Act and Local Government 
(Financial Management) Regulations 1999. 

5.4.2 The Legatus Group must establish and maintain a bank account with 
such banking facilities and at a bank to be determined by the Board. 

5.4.3 The Legatus Group will develop and maintain appropriate policies and 
procedures for all financial transactions including in relation to signing 
cheques and electronic funds transfer.  
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5.4.4 The Chief Executive Officer must act prudently in the handling of all 
financial transactions for the Legatus Group. 

5.5 Levies 

5.5.1 The Legatus Group may levy Constituent Councils or any of them for a 
specified purpose or purposes. 

5.5.2 A levy must be imposed by a meeting of the Board. 

5.5.3 The Chief Executive Officer must give notice of the levy to all affected 
Constituent Councils. 

5.5.4 A levy will not be binding on Constituent Councils until the expiration of 
one calendar month from the date of the notice. 

5.5.5 A Constituent Council which objects in writing to the imposition of the 
levy within one month of the date of the notice shall be exempt from 
payment of the levy until its objection is considered at a meeting of the 
Board. 

5.5.6 The Legatus Group must, after consideration of the objection of one or 
more Constituent Councils to a levy, confirm or vary the levy on that 
Council or exempt that Council from payment of the levy. 

5.5.7 The Chair may convene an urgent meeting to consider an objection to 
a levy.  

6.  MANAGEMENT FRAMEWORK 

6.1 Strategic Plan 

Consistent with the Long Term Financial Plan set out above, the Legatus 
Group must: 

6.1.1 prepare and adopt a Strategic Plan with a minimum operational period 
of ten (10) years which sets out the goals, objectives, strategies and 
priorities of the Legatus Group over the period of the Strategic Plan; 

6.1.2 prepare an Asset Management Plan, with detailed financials for the 
first ten years; 

6.1.3 submit the Strategic Plan to the Constituent Councils for their 
approval. 

6.2 Annual Business Plan 

The Legatus Group shall: 

6.2.1 prepare an Annual  Business Plan linking the core activities of the 
Legatus Group to strategic, operational and organisational 
requirements with supporting financial projections setting out the 
estimates of revenue and expenditure as necessary for the period; 

6.2.2 consult with the Constituent Councils prior to adopting or amending the 
Annual Business Plan; and  
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6.2.3 ensure contents of the Business Plan is in accordance with the Act. 

6.3 Annual Report 

6.3.1 The Legatus Group must each year, produce an Annual Report 
summarising the activities, achievements and financial performance of 
the Legatus Group for the preceding Financial Year. 

6.3.2 The Annual Report must incorporate the audited financial statements 
of the Legatus Group for the relevant Financial Year. 

6.3.3 The Annual Report must be provided to the Constituent Councils by 30 
September each year. 

6.4 Audit 

6.4.1 The Legatus Group must cause adequate and proper books of 
account to be kept in relation to all the affairs of the Legatus Group 
and must establish and maintain effective auditing of its operations. 

6.4.2 The Legatus Group must appoint an Auditor in accordance with the 
Act on such terms and conditions as determined by the Legatus 
Group. 

6.4.3 The audited Financial Statements of the Legatus Group, together with 
the accompanying report from the Auditor, shall be submitted to both 
the Board and the Constituent Councils by 30 September in each year. 

6.5 Audit Committee 

6.5.1 The Legatus Group must establish an Audit and Risk Management 
Committee to be comprised of five (5) persons nominated by the 
Legatus Group and approved by the Constituent Councils. 

6.5.2 The members of the Audit and Risk Management Committee:  

6.5.2.1 must include two (2) professionally qualified officers, one of 
each from the staff of the Constituent Councils;  

6.5.2.2 must include at least 1 person who is not a member of the 
Board and who is determined by the Constituent Councils to 
have financial experience relevant to the functions of the 
Audit and Risk Management Committee; 

6.5.2.3 may include elected members of the Constituent Councils; 

6.5.2.4 must have regard to the Act in performing their duties. 

6.5.3 The term of appointment of a member of the Audit and Risk 
Management Committee shall be for a term not exceeding two (2) 
years at the expiry of which such member will be eligible for 
reappointment. 
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7. MISCELLANEOUS 

7.1 New Members 

7.1.1 Subject to the provisions of the Act, a council may become a 
Constituent Council by the unanimous agreement of the Constituent 
Councils and this Charter may be amended to provide for the 
admission of a new constituent council or councils, with or without 
conditions of membership. 

7.2 Subscription 

7.2.1 Every Constituent Council shall be liable to contribute monies to the 
Legatus Group each financial year. 

7.2.2 The amount of each Constituent Council’s subscription will be decided 
at the Annual General Meeting and will be due and payable within one 
month of a written request from the Chief Executive Officer for 
payment. 

7.3 Disqualification 

7.3.1 Subject to any legislative requirements, a Council which fails to pay its 
subscription or any other monies due to the Legatus Group within six 
months from the date upon which the subscription or other monies 
become due and payable shall cease to be a Constituent Council or, 
as the case may be, an Affiliate. 

7.3.2 The Chief Executive Officer will give notice in writing to the Council 
that its status as a Constituent Council or, as the case may be, an 
Affiliate, has been terminated. 

7.4 Withdrawal 

7.4.1 Subject to the Act and this Charter, a Constituent Council may cease 
to be a Constituent Council by giving not less than thirty six (36) 
months’ notice in writing of such withdrawal to the Chief Executive 
Officer provided that its subscription of the current year and other 
monies outstanding prior to the date of its giving notice of withdrawal 
have been paid to the Legatus Group. 

7.4.2 The withdrawal of any Constituent Council does not extinguish the 
liability of that Constituent Council to contribute to any loss or liability 
incurred by the Legatus Group at any time before or after such 
withdrawal in respect of any act or omission by the Legatus Group 
prior to such withdrawal. 

7.5 Insurance and Superannuation Requirements 

7.5.1 The Legatus Group shall register with the Local Government Mutual 
Liability Scheme and Local Government Workers Compensation 
Scheme and comply with the rules of those Schemes. 

7.5.2 The Legatus Group shall advise the Local Government Risk 
Management Services of its insurance requirements relating to Local 
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Government Special Risks including buildings, structures, vehicles and 
equipment under the management, care and control of the Legatus 
Group. 

7.6 Legatus Group Winding Up 

7.6.1 The Legatus Group may be wound up in accordance with the Act by 
unanimous resolution of the Constituent Councils. 

7.6.2 In the event of a winding up, any surplus assets after payment of all 
expenses shall be returned to each Constituent Councils in proportion 
to the subscription paid by each Constituent Council in the financial 
year prior to the passing of the resolution wind up. 

7.6.3 If there are insufficient funds to pay all expenses due by the Legatus 
Group on winding up, a levy shall be imposed on all Constituent 
Councils in proportion to the subscription paid by each Constituent 
Council in the financial year prior to the passing of the resolution to 
wind up. 

7.7 Non-derogation and Direction by Constituent Councils 

7.7.1 The establishment of the Legatus Group does not derogate from the 
power of any of the Constituent Councils to act independently or jointly 
in relation to a matter within the jurisdiction of the Legatus Group. 

7.7.2 Provided that the Constituent Councils have first agreed by unanimous 
resolution of each Constituent Council as to the action to be taken, the 
Constituent Councils may jointly direct and control the Legatus Group. 

7.7.3 Where the Legatus Group is required pursuant to the Act or this 
Charter to obtain the approval of one or more of the Constituent 
Councils that approval must only be granted and must be evidenced 
by a resolution passed by either or all of the Constituent Councils 
granting such approval. 

7.7.4 Unless otherwise stated in this Charter where the Legatus Group is 
required to obtain the consent or approval of the Constituent Councils 
this means the consent or approval of all of the Constituent Councils 
expressed in the same or similar terms. 

7.7.5 For the purpose of Clause 7.7.1, any direction given by the Constituent 
Councils must be communicated by notice in writing provided to the 
Chief Executive Officer of the Legatus Group together with a copy of 
the relevant resolutions of the Constituent Councils. 

7.8 Alteration and Review of Charter 

7.8.1 This Charter will be reviewed by the Constituent Councils at least once 
in every four (4) years. 

7.8.2 This Charter may be amended by a resolution passed by a simple 
majority of the Constituent Councils. 
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7.8.3 Before the Constituent Councils vote on a proposal to alter this Charter 
they must take into account any recommendation of the Board. 

7.9 Disputes  

7.9.1 General 

7.9.1.1 Where a dispute arises between the Constituent Councils or 
between a Constituent Council and the Authority (the parties 
to this Charter) which relates to this Charter or the Authority, 
(‘the Dispute’) the parties will use their best endeavours to 
resolve the Dispute and to act at all times in good faith. 

7.9.2 Mediation 

7.9.2.1 A party is not entitled to initiate arbitration or court 
proceedings (except proceedings seeking urgent equitable 
or injunctive relief) in respect of a Dispute unless it has 
complied with this Clause 7.9.2. 

7.9.2.2 If the parties are unable to resolve the Dispute within thirty 
(30) days, the parties must refer the Dispute for mediation in 
accordance with the Mediation Rules of the Law Society of 
South Australia Incorporated, within seven (7) days of a 
written request by any party to the other party that the 
Dispute be referred for mediation, to: 

(a) a mediator agreed by the parties; or  

(b) if the parties are unable to agree on a mediator at the 
time the Dispute is to be referred for mediation, a 
mediator nominated by the then President of the Law 
Society or the President’s successor. 

7.9.2.3 In the event the parties fail to refer the matter for mediation 
in accordance with Clause 7.9.2.2, one or more of the 
parties may refer the matter for mediation in accordance 
with the Mediation Rules of the Law Society of South 
Australia Incorporated to a mediator nominated by the then 
President of the Law Society or the President’s successor. 

7.9.2.4 The role of any mediator is to assist in negotiating a 
resolution of the dispute.  A mediator may not make a 
decision that is binding on a party unless that party has so 
agreed in writing. 

7.9.2.5 If mediation does not resolve the Dispute within 28 days of 
referral of the Dispute for mediation or such longer period 
agreed unanimously by the parties as evidenced by 
resolutions of each of the parties, any party may then refer 
the Dispute to Arbitration in accordance with Clause 7.9.3. 

7.9.3 Arbitration 
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7.9.3.1 An arbitrator may be appointed by agreement between the 
parties. 

7.9.3.2 Failing agreement as to an arbitrator the then Chairperson 
of the South Australian Chapter of the Institute of Arbitrators 
or his successor shall nominate an Arbitrator pursuant to 
these conditions. 

7.9.3.3 A submission to arbitration shall be deemed to be a 
submission to arbitration within the meaning of the 
Commercial Arbitration Act 1985 (South Australia). 

7.9.3.4 Upon serving a notice of arbitration the party serving the 
notice shall lodge with the arbitrator a deposit by way of 
security for the cost of the arbitration proceedings. 

7.9.3.5 Upon each submission to arbitration, the costs of and 
incidental to the submission and award shall be at the 
discretion of the arbitrator who may in his or her sole 
discretion determine the amount of costs, how costs are to 
be proportioned and by whom they are to be paid. 

7.9.3.6 Whenever reasonably possible performance of the 
obligations of the parties pursuant to this Charter shall 
continue during the mediation or arbitration proceedings and 
no payment by or to a party shall be withheld on account of 
the mediation and arbitration proceedings. 

7.10 Committees 

7.10.1 The Board may establish a committee of Board Members and/or other 
persons for the purpose of: 

7.10.1.1 enquiring into and reporting to the Board on any matter 
within the Legatus Group’s functions and powers and as 
detailed in the terms of reference given by the Board to the 
Committee; or 

7.10.1.2 exercising, performing or discharging delegated powers, 
functions or duties. 

7.10.2 A member of a committee established under this Clause holds office at 
the pleasure of the Board. 

7.10.3 The Board may establish advisory committees consisting of or 
including persons who are not Board Members for enquiring into and 
reporting to the Board on any matter within the Legatus Group’s 
functions and powers and as detailed in the terms of reference 
determined by the Board. 

7.10.4 A member of an advisory committee established under this clause 
holds office at the pleasure of the Board. 

7.10.5 The Chair of the Board is ex-officio a member of any committee or 
advisory committee established by the Board. 
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7.11 Regional Management Group  

7.11.1 The Regional Management Group shall comprise the Chief Executive 
Officers of the Constituent Councils and they will include the Chief 
Executive Officer for attendance at their meetings who will in turn 
provide the secretariat services on behalf of the Regional Management 
Group. 

7.11.2 The Regional Management Group will support and work collaboratively 
with the Chief Executive Officer to implement and deliver the strategic 
objectives of the Legatus Group. 

7.11.3 The Regional Management Group will meet at such times and at 
places determined by the Regional Management Group except that 
there must be at least one meeting every three (3) months. 

7.11.4 The members of the Regional Management Group may attend Board 
meetings and provide such advice and support to the Board as 
required from time to time. 

7.11.5 The proceedings of meetings of the Regional Management Group will 
be determined by the Regional Management Group. 

7.12 Legatus Group Common Seal 

7.12.1 The Legatus Group shall have a common seal upon which its 
corporate name shall appear in legible characters. 

7.12.2 The common seal shall not be used without the express authorisation 
of a resolution of the Legatus Group Board and every use of the 
common seal shall be recorded in the minute book of the Legatus 
Group. 

7.12.3 The affixing of the common seal shall be witnessed by the Chair or a 
Deputy Chair and the Chief Executive Officer or such other person as 
the Legatus Group may appoint for the purpose. 

7.12.4 The common seal shall be kept in the custody of the Chief Executive 
Officer or such other person as the Legatus Group may from time to 
time decide. 

7.13 Circumstances Not Provided For 

7.13.1 If any circumstance arises about which this Charter is silent, incapable 
of taking effect or being implemented according to its strict provisions, 
the Chair may decide the action to be taken to ensure achievement of 
the objects of the Legatus Group and its effective administrator. 

7.13.2 The Chair shall report any such decision at the next general meeting. 

Ordinary Council Meeting Page 120 of 318 27 September 2021



1

Stacie Shrubsole

From: Simon Millcock <ceo@legatus.sa.gov.au>
Sent: Monday, 13 September 2021 2:59 PM
To: kathie.bowman@orroroo.sa.gov.au; crmattey@goyder.sa.gov.au; 

ben.browne@nacouncil.sa.gov.au; bobrien@light.sa.gov.au; 
mayor.lange@barossa.sa.gov.au; darren.braund@yorke.sa.gov.au; 
greg.flint@frc.sa.gov.au; pmheaslip@mtr.sa.gov.au; 
leonie.kerley@barungawest.sa.gov.au; rreid@wakefieldrc.sa.gov.au; Roslyn Talbot; 
Mark Wasley; mayorthomas@cgvc.sa.gov.au; mayor@pirie.sa.gov.au; 
mayor@peterborough.sa.gov.au; tdodd@cgvc.sa.gov.au; andrew@wrc.sa.gov.au; 
andrew.cameron@yorke.sa.gov.au; bcarr@light.sa.gov.au; 
colin.byles@nacouncil.sa.gov.au; dstevenson@goyder.sa.gov.au; 
dylan.strong@orroroo.sa.gov.au; Eric Brown ; hmacdonald@cgvc.sa.gov.au; James 
Miller; maree@barungawest.sa.gov.au; mmccarthy@barossa.sa.gov.au; 
packland@pirie.sa.gov.au; RMichael@light.sa.gov.au; 
rschild@coppercoast.sa.gov.au; rpeate@coppercoast.sa.gov.au; 
ceo@peterborough.sa.gov.au

Subject: Legatus Group Charter variation - Seeking a response from your councils by Friday 
29 October 2021. 

**CAUTION: This email is from person outside of Adelaide Plains Council. Do not click on links or open 
attachments - unless you recognise the sender and know the content is safe**  
 
Dear Legatus Group Chair and CEOs,  
 
Seeking a response from your councils by Friday 29 October 2021.  
 
The Legatus Group AGM 3 September 2021 included the approval for the following variation to the Legatus Group 
Charter item 7.2.2 
 
The Legatus Group vary its Charter at Section 7.2.2 to read: The amount of each Constituent Council’s subscription 
will be decided at the meeting where they adopt the Annual Business Plan and Budget and that subscriptions will 
be due and payable within one month of a written request from the Chief Executive Officer for payment. 
 
Background 
 
Clause 7.2 of the Legatus Charter currently reads that all constituent councils shall be liable to contribute monies to 
the Legatus Group each financial year and that this subscription will be set at the Annual General Meeting. This will 
be due and payable within one month of a written request from the Chief Executive Officer for payment. As such the 
Legatus Group receives its subscriptions between October and November in each year subject to when the AGM is 
held (by the end of September). The Legatus Group has traditional had reserves which have covered their expenses 
from July – November but this may not always be the case. 
 

 The Legatus Group sets its budget for each financial year in accordance with the Charter which requires that 
the proposed Annual Business Plan and the Budget must be referred to the Constituent Councils at least 
eight (8) weeks prior to the date of the meeting at which the budget is to be adopted. This includes the 
subscription fees for Constituent Councils. 

 Constituent Councils may comment on the Annual Business Plan and the Budget in writing to the Chief 
Executive Officer at least ten (10) business days before the meeting at which the budget is to be adopted or 
through its Board Member at that meeting. 

 The Legatus Group must adopt the Annual Business Plan and Budget after 31 May and before 30 June for 
the ensuing Financial Year. 
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As such the subscriptions are identified in the draft budget in March / April and Constituent Councils may comment 
prior to being adopted by the Legatus Group before the 30 June.  
 
The current process in the current charter could place at risk commitments / contracts entered as per the approved 
budget and the overall financial position of the Legatus Group if the subscription amount is reduced from the 
confirmed budget.  
 
If the subscription amount approved in the budget was to be increased at the AGM the Legatus Group must submit 
to each Constituent Council for approval, any proposed amendment to the Budget that provides for an additional 
financial contribution by the Constituent Councils which would also cause a delay then in being able to progress.  
 
The Legatus Group Audit and Risk Management Committee meeting held on 24 August 2021 discussed the timing 
for setting of the Legatus Group budget and approved the recommendation contained in AGM agenda to vary the 
charter.  
 
The Charter which can be found at: https://legatus.sa.gov.au/wp‐content/uploads/2020/09/Confirmed‐updated‐
charter‐4‐Sep‐2020.pdf may be amended by a resolution passed by a simple majority of the Constituent Councils. 
Before the Constituent Councils vote on a proposal to alter this Charter they must take into account any 
recommendation of the Board. 
 
Note: General discussion was held during the AGM on this matter including that the budget and subscription 
amounts had been set with council input when the budget was adopted. There was general discussion on the setting 
of membership fees and that member councils may wish to raise this topic at further meetings. The meeting noted 
that the Audit and Risk Management Committee may wish to consider including this along with further reviews of 
the charter. 
 
Kind regards, Simon  
 
 
 
Simon Millcock 
Chief Executive Officer 

 
 
155 Main North Road, Clare, SA 5453 
PO Box 419 Clare, SA, 5453 
m +61407819000 
e ceo@legatus.sa.gov.au 
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14.3  Local  Government  Reform  Update  and 

Implementation – September 2021   

Department:  Governance and Executive Office  

Report Author: 
Acting General Manager – 

Governance and Executive Office 

Date:  27 September 2021  Document Ref:  D21/42646

EXECUTIVE SUMMARY 

 The purpose of this report is:

o To provide Council with an update regarding the Local Government Reform and

o For  Council  to  consider  the  revocation  of  its  Informal  Gatherings  Policy  and

amendments to its Code of Practice – Access to Council Meetings and Documents in

order  to  reflect various changes  that have now  taken effect  (and  that are outlined

within  this  report).  A  marked‐up  copy  of  the  Code  of  Practice,  with  proposed

amendments shown in green text, is provided for as Attachment 1 to this report.

 The Statutes Amendment (Local Government Review) Act (Commencement) Proclamation 2021

was  made  on  Thursday  16  September  2021.  With  reform  of  this  magnitude,  all  of  the

amendments  will  not  be  implemented  at  once.  There  are  currently  three  categories  of

commencement:

o 20 September 2021 (these changes are now in force)

o 10 November 2021 and

o A date, or dates, yet to be determined.

 The  various  changes which  took  effect  on  20  September  2021  (Round  1 Amendments)  are

outlined within the body of this report, and indeed will be workshopped with Council Members

as part of the Information Session at 5.15pm on Monday 27 September 2021. The LGA has also

prepared comprehensive  Information Sheets which are available at  the Member Services LG

Reform  Page  and  a  copy  of  those  Information  Sheets  of  particular  relevance/interest  to

Members is also provided for as Attachment 2 to this Report. While some changes are minor

(for  example,  removing  references  to  older  technology  (facsimile)  throughout  the  Local

Government Act  1999  (the  Local Government Act)),  others  are more  notable  (for  example,

amendments to the wording of the role of a principal member and council members) and indeed

there are some changes which also require a Council decision and/or additional training.

 A key change requiring decision, and which took effect from Monday 20 September 2021, is the

repeal of references to informal gatherings in Sections 90(8) to (8e) of, and inserting the new

Section 90A to, the Local Government Act. The new Section 90A covers ‘information or briefing

sessions’ and replaces the old ‘informal gathering’ provisions  in the Local Government Act. In

particular, the deletion of section 90(8a) from the Local Government Act removes the obligation

on councils to have a policy on the holding of informal gatherings or discussions. It is therefore

timely, and  indeed necessary, for Council to formally revoke  its  Informal Gatherings Policy to
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ensure consistency with current legislation and to amend its Code of Practice – Access to Council 

Meetings and Documents  to  reflect  these  changes. This  is dealt with at Recommendation 2 

below. 

 Another key change  is the new Section 90(3)(o) to the Local Government Act which allows a 

council or council committee to order that the public be excluded from attendance at a meeting 

to receive, discuss or consider  information relating to a proposed award recipient before the 

presentation of  that award. A  further minor amendment  to  the Code of Practice – Access  to 

Council Meetings and Documents is therefore necessary. This is dealt with at Recommendation 

3 below.  

 

RECOMMENDATION 1 – Acknowledge Changes 

“that Council, having considered Item 14.3 – Local Government Reform Update and Implementation 

–  September  2021,  dated  27  September  2021,  receives  and  notes  the  report  and  in  doing  so 

acknowledges  that  the  Statutes  Amendment  (Local  Government  Review)  Act  (Commencement) 

Proclamation 2021 was made on Thursday 16 September 2021, with various changes taking effect 

on Monday 20 September 2021.” 

 

RECOMMENDATION 2 – Policy Revocation – Informal Gatherings Policy 

“that Council, having considered Item 14.3 – Local Government Reform Update and Implementation 

– September 2021, dated 27 September 2021, receives and notes the report and, in consideration of 

the repeal of references to informal gatherings in sections 90(8) to (8e) of, and insertion of the new 

Section 90A to, the Local Government Act, revokes Council’s Informal Gatherings Policy.”   

 

RECOMMENDATION  3  –  Amendments  to  Code  of  Practice  –  Access  to  Council 

Meetings and Documents 

“that Council, having considered Item 14.3 – Local Government Reform Update and Implementation 

– September 2021, dated 27 September 2021, receives and notes the report and, in consideration of 

the repeal of references to informal gatherings in sections 90(8) to (8e) of, and insertion of the new 

Section 90A to, the Local Government Act, and the new Section 90(3)(o) which allows a council or 

council committee to order that the public be excluded from attendance at a meeting to receive, 

discuss or consider information relating to a proposed reward recipient before the presentation of 

the award, adopts the revised version of Council’s Code of Practice – Access to Council Meetings and 

Documents as presented as Attachment 1 to this Report.”  

 

BUDGET IMPACT 

Estimated Cost:  Nil 

Future ongoing operating costs:  Nil 

Is this Budgeted?  N/A 

 

Ordinary Council Meeting Page 124 of 318 27 September 2021



RISK ASSESSMENT 

Council’s policy framework should reflect current  legislation, to ensure that Council Members, staff 

and indeed the community are provided with accurate and relevant guidance.   

 

______________________________________________________________________ 

 

Attachments 

1. Marked‐up copy of Council’s Code of Practice – Meeting Procedures. 

2. Various LGA Information Sheets – Round 1.  
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DETAILED REPORT 

 

Purpose 

The purpose of this report is: 

 To provide Council with an update regarding the Local Government Reform and  

 For Council to consider the revocation of its Informal Gatherings Policy and amendments to its 

Code  of  Practice  – Access  to  Council Meetings  and Documents  in  order  to  reflect  various 

changes that have now taken effect (and that are outlined within this report). A marked‐up 

copy of the Code of Practice, with proposed amendments shown in green text, is provided for 

as Attachment 1. 

 

Background/History 

The Local Government Reform Program commenced in early 2019. Information and reports, including 

opportunities  to make  submissions,  have  been  presented  to  Council  (and  Council’s  Governance 

Advisory Panel) regularly since.    

The Statutes Amendment (Local Government Review) Bill 2020 passed through the Parliament on 10 

June  2021  and  the  Statutes  Amendment  (Local  Government  Review)  Act  (Commencement) 

Proclamation 2021 was made on Thursday 16 September 2021.  

With reform of this magnitude, all of the amendments will not be  implemented at once. There are 

currently three categories of commencement: 

 20 September 2021 (Round 1 Amendments – these changes are now in force) 

 10 November 2021 and  

 A date, or dates, yet to be determined.  

 

Discussion 

The various changes which took effect on 20 September 2021 and will be of relevance or interest to 

Members, are  summarised within  this  report  (Round 1 Amendments). The  LGA has also prepared 

comprehensive  Information  Sheets  in  relation  to  the  various which  are  available  at  the Member 

Services LG Reform Page and a copy of those Information Sheets of particular relevance/interest to 

Members also provided for as Attachment 2 to this Report.  

 

Round 1 Amendments 

 

Objects of the Local Government Act, functions of council, principals to be observed  

Amendments – sections 3, 7 and 8 of the Local Government Act 

No action is required.  
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Leave of absence – council member contesting election 

New – Section 55A of the Local Government Act 

This change provides for a  leave of absence to be granted when a council member  is contesting an 

election to State Parliament. 

Associated regulations and transitional provisions: 

Regulation  4(1)  of  the  Local  Government  (Transitional  Provisions)  Regulations  2021:  clarifies  the 

reference  to  the  section heading  in  the Act  relating  to  register of  interests during  the  transitional 

period. 

No action is required however training will be provided to Members in due course.  

 

Role of principal member and council member 

Amendments – Section 58 and 59 of the Local Government Act  

The amendments further clarify the roles of the principal member and council members in the Local 

Government Act. 

No action is required however training will be provided to Members in due course.  

 

Meeting in confidence – new ground – award recipient  

New – Section 90(3)(o) of the Local Government Act 

The change allows a council or council committee to order that the public be excluded from attendance 

at a meeting to receive, discuss or consider information relating to a proposed reward recipient before 

the presentation of the award. 

Associated regulations or transitional provisions: 

Regulation 7 of  the Local Government  (General)  (Review) Variation Regulations 2021: updates  the 

numbering reference to ensure any matters considered under the new section 90(3)(o) are included 

in Annual Reports. 

Council will need to consider a minor amendment to its Code of Practice – Access to Council Meetings 

and Documents. This is outlined in more detail below. 

 

Information or briefing sessions 

Repeal – references to informal gatherings in Sections 90(8) to (8e) of the Local Government Act 

New – Section 90A of the Local Government Act  

The new section 90A provides that a council information or briefing session must be conducted in a 

place open to the public. However, section 90A(4) allows the council or CEO to order that the public 

be excluded from the information or briefing session where it is considered necessary and appropriate 

for a matter of a kind referred to in subsection (3) to be discussed in a session closed to the public. 

The deletion of section 90(8a) from the Local Government Act removes the obligation on councils to 

have a policy on the holding of informal gatherings or discussions.  
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Council will need to consider revoking its Informal Gatherings Policy (Recommendation 2 above) and 

minor amendment to its Code of Practice – Access to Council Meetings and Documents. This is outlined 

in more detail below. 

 

Schedule 5 – Documents to be made available by councils – Information and briefing sessions  

Amendment – Schedule 5 of the Local Government Act  

The amendment provides that where an order is made to close an information or briefing session to 

the public, a copy of that order must be made available by councils. 

Until the commencement of amendments to section 132—Access to documents (anticipated for 10 

November 2021), councils will need to enable a member of the public to inspect a copy of orders made 

to close an information or briefing session at the principal office of the council during ordinary office 

hours without charge or purchase a copy for a fee fixed by the council. 

Council will need  to a minor amendment  to  its Code of Practice – Access  to Council Meetings and 

Documents. This is outlined in more detail below. 

 

CEO Remuneration 

New – Section 99A of the Local Government Act 

Section 99A  requires councils  to  remunerate  their CEO within  the  salary bands determined by  the 

Remuneration Tribunal of South Australia (RTSA). 

Associated regulations and transitional provisions: 

Regulation 4(2) of the Local Government (Transitional Provisions) Regulations 2021: clarifies that the 

obligation regarding CEO remuneration will not apply until the RTSA has made its first determination. 

Section  147(5)  of  the Review Act  provides  that  the  remuneration  of  a  CEO  holding  office  on  the 

commencement of section 99A of the Local Government Act is not affected during the term of that 

office by a determination of the RTSA. 

No action is required at this time however training will be provided to Members in due course.  

 

Allowances – council members 

Amendment – section 76 of the Local Government Act. 

The  amendments  to  section  76  relate  to  the  determination  and  adjustment  of  council member 

allowances,  the matters  to be considered by  the Remuneration Tribunal SA  (RTSA)  in determining 

those allowances, and the recovery of costs associated with the RTSA determination process. 
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Associated regulations and transitional provisions: 

Regulation  4  of  the  Local  Government  (Members  Allowances  and  Benefits)  (Review)  Variation 

Regulations 2021: deletes the scheme in the regulations which had previously been used to calculate 

the annual allowance adjustment to council member allowances. 

No action is required. Council member allowances are due for adjustment on 9 November 2021. The 

LGA will provide adjusted allowance amounts for use by councils prior to this. 

 

Obtaining legal advice  

Repealed – section 78A of the Local Government Act  

Section 78A previously provided for the establishment of a scheme (via regulation) to enable a council 

member to obtain legal advice at the expense of council to assist them in performing or discharging 

official  functions and duties. No  such  scheme was ever established and  the  section has now been 

deleted from the Act. 

No action is required at this time.  

 

Quorum 

Amendment – section 85 of the Local Government Act  

The change  inserts additional  information which clarifies that council members who are suspended 

from office and those granted a leave of absence under the new section 55A are not to be counted in 

the  total  number  of members  of  the  council when  calculating  the  prescribed  number  of  council 

members that constitutes a quorum. 

Council’s Code of Practice – Meeting Procedures does not reference the calculating of quorum and, 

accordingly, no action is required. 

 

References to SA Boundaries Commission  

Amendment  –  section  4(1)  and  26 of  the  Local Government Act  to make  reference  to  the  South 

Australian Local Government Boundaries Commission. 

‘Commission’ was previously defined in the Local Government Act to refer to the South Australian Local 

Government Grants Commission established under  the South Australian  Local Government Grants 

Commission Act 1992.  This change updates the definition to include reference to the ‘South Australian 

Local Government  Boundaries  Commission’.  It  also makes  a  change  to  section  26(1)  of  the  Local 

Government Act to directly refer to the South Australian Local Government Boundaries Commission. 

No action is required. 
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Removing references to older technology 

There are a number of sections within the Review Act that delete the words ‘facsimile transmission’ 

and other references to use of older technology from the Local Government Act. 

No action is required.  

 

Updating reference to SACAT – Casual vacancies 

Amendment – Section 54(1)(k) of the Local Government Act 

The amendment inserts reference to the disqualification of a member by an order of SACAT (in addition 

to an order of a court) as a ground for a casual vacancy. 

No action is required. 

 

Mobile food vendors (food trucks) 

Amendment – Sections 222(1a), 224 and 225 of the Local Government Act 

Repeal – Sections 224A, 225A and 225B of the Local Government Act 

The  amendments  remove  the  requirement  to  issue  a permit under  section 222  to  a mobile  food 

vending business. Thus, making it a matter purely for the discretion of each council. 

No action is required at this time. 

 

Sale of land for non‐payment of rates 

Amendment – section 184 of the Local Government Act  

The State Government agreed and amended  the  Local Government Act  to  clarify  that  if a  council 

exercises  its powers under section 184, the  land will be sold: “free of …all mortgages, charges and 

caveats” 

This  change  now  gives  clear  powers  to  the  Registrar  General  to  oversee  a  straightforward 

administrative  process.  Councils  can  now  utilise  their  powers  under  section  184  of  the  Local 

Government Act without the need for lawyers and complicated legal proceedings associated with the 

removal of caveats. The change is expected to reduce risk and costs to councils. 

No action is required. 

 

Prohibition of traffic or closure of streets or roads 

Amendment – Section 234A of the Local Government Act  

The amendments enable a council’s resolution to exclude vehicles (either generally or of a particular 

class) from a road or public place (for a maximum of 30 days in a year) to take effect once the notice 

of the resolution has been published on the council’s website. 
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Associated regulations or transitional provisions: 

Regulation  6  of  the  Local  Government  (Transitional  Provisions)  Regulations  2021:  excludes  the 

application  of  changes  to  section  234A  from  a  resolution  of  council  that  is  made  prior  to  the 

commencement of section 119 of the Review Act. 

No action is required. 

 

Conduct of audit 

Amendment – section 129(1) and (1a) of the Local Government Act  

The amendments allow the Auditor‐General to audit the accounts of a council, effectively becoming a 

council’s auditor. It  is clarified that  if this  is the case, the relevant council auditor  is not required to 

provide an audit for that period. 

No action is required. 

 

Policy Revocation – Informal Gatherings Policy  

As set out above, the deletion of section 90(8a) from the Local Government Act removes the obligation 

on councils to have a policy on the holding of informal gatherings or discussions.  

Whilst the obligation has now been deleted, there may be some confusion regarding the application 

of an endorsed  Informal Gathering Policy  if  it  is not  formally  revoked. For  the avoidance of doubt 

regarding its continued application, the LGA has recommended that councils revoke their previously 

endorsed Informal Gathering Policy.  

 

Information and Briefing Sessions Policy? 

There is no requirement under the Local Government Act to have a policy on the holding of information 

or briefing sessions (unlike the previous Section 90(8a) which specifically required a council to have a 

policy on the holding of informal gatherings and discussions). Instead, the Local Government Act and 

the Local Government (General) Regulations provide the necessary frameworks in order for councils 

to facilitate information or briefing sessions and, accordingly, we understand that the LGA will not be 

making a Model Information and Briefing Sessions Policy (or similar) available at this time.  

However, it may still be worthwhile for Council to consider an Information or Briefing Sessions Policy 

in the future and a further report may be brought back to Council in due course.    
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Amendment to Code of Practice – Access to Council Meetings and Documents 

The current Code of Practice – Access to Council Meetings and Documents (Code of Practice) provides 

as follows: 

14. Informal Gatherings 

Council  may  hold  informal  gatherings  or  discussions  provided  that  a  matter  which  would 

ordinarily form part of the agenda for a formal meeting  is not dealt with  in such a way as to 

obtain, or effectively obtain, a decision on the matter outside of a formally constituted meeting 

of Council or a Council Committee. These are governed by Council’s Informal Gatherings Policy. 

In  light of  the  recent  changes  to  the  Local Government Act,  it  is  recommended  that Clause 14 be 

deleted from the Code of Practice and the following Clauses, prepared by the LGA, be inserted in order 

to  allow  for  electronic  participation  in,  and  provision  of  public  access  by  electronic  means  to, 

information or briefing sessions: 

Attendance at Information or Briefing Sessions Electronically 

Members of the Council or a Council Committee may participate  in an  information or briefing 

session by electronic means (an electronic information or briefing session). 

A member of the Council or Council Committee participating in electronic information or briefing 

session is taken to be present at the information or briefing session provided that the member: 

(a) can hear all other members present at the information or briefing session; and  

(b) can be heard by all other members present at the information or briefing session. 

Form of Participation by Electronic Means 

Where: 

(a) a Council or Committee member  is  to participate  in an  information or briefing session by 

electronic means; and 

(b) the electronic means has the functionality to allow the member to participate in electronic 

information or briefing session by being heard but not seen or by being both seen and heard; and 

(c) the electronic means of the Council has the functionality to allow the council member to be 

heard but not seen or to be both seen and heard, the member must participate by being both 

seen and heard. 

Public Access to Electronic Information or Briefing Session 

Council will make available to the public a live stream of any electronic information or briefing 

session which must be conducted in a place open to the public so that members of the public can 

hear the discussions between all persons participating in the information or briefing session. 

The live stream will be published on a website determined by the chief executive officer, provided 

that this requirement will not apply to any part of the electronic information or briefing session 

that has been closed to the public. 
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Conclusion  

The Statutes Amendment  (Local Government Review) Act (Commencement) Proclamation 2021 was 

made on Thursday 16 September 2021. With reform of this magnitude, all of the amendments will not 

be implemented at once. Round 1 Amendments commenced on 20 September 2021 and the various 

changes are set out within the body of this report.  

A key  change, which  took effect  from Monday 20 September 2021,  is  the  repeal of  references  to 

informal  gatherings  in  Sections  90(8)  to  (8e)  of,  and  inserting  the  new  Section  90A  to,  the  Local 

Government Act.  

Section  90(8)  of  the  Local  Government  Act  previously  set  out  requirements  relating  to  ‘informal 

gatherings and discussions’. The deletion of section 90(8a) from the Local Government Act removes 

the obligation on councils to have a policy on the holding of informal gatherings or discussions.  

The new Section 90A covers ‘information or briefing sessions’ and replaces the old ‘informal gathering’ 

provisions in the Local Government Act.   

In  light of  the above,  it  is  timely, and  indeed necessary,  for Council  to  formally revoke  its  Informal 

Gatherings Policy and to make some amendments, as set out within Attachment 1 to this Report, to 

its Code of Practice – Access to Council Meetings and Documents, to ensure consistency with current 

legislation.  
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Code of Practice ‐ Access to Council  
Meetings and Documents 

Version Adoption by Council: 6 April 2020TBC 

Resolution Number: 2020/095TBC 

Current Version: V54 

Administered by:  Last Review Date:  20210 

Chief Executive Officer  Next Review Date: 20232 

Document No: D20/14485 

Strategic Outcome: 

4.5 Accountable & Sustainable Governance 

4.5.1.11 Meet all legislative requirements 

Proactive Leadership 

 

1.  Objective 

Section 92 of the Local Government Act 1999 (the Act) requires Council to prepare and adopt 

a code of practice relating to the principles, policies, procedures and practices that Council will 

apply  for  the purposes of  the operation of Part 3 – Public access  to  council and  committee 

meetings and Part 4 – Minutes of council and committee meetings and release of documents.  

Public Health Emergency: Electronic Participation in Council Meetings 

On 15 March 2020, the Chief Executive of the Department for Health and Wellbeing  in the 

State of South Australia, pursuant to section 87 of the South Australian Public Health Act 2011, 

declared that an emergency which threatens to cause the death of, or injury or other damage 

to the health of any person is occurring or about to occur in relation to the transmission of 

COVID‐19, and declared the emergency to be a public health emergency. 

On 22 March 2020, the State Co‐ordinator for the State of South Australia declared, pursuant 

to section 23 of the Emergency Management Act 2004, that a Major Emergency is occurring 

in respect of the outbreak of the Human Disease named COVID‐19 within South Australia. 

On 30 March 2020 the Minister for Transport, Infrastructure and Local Government issued a 

notice pursuant to section 302B of the Local Government Act 1999 (Notice No 1) varying or 

suspending the operation of the specified provisions of the Local Government Act 1999 as set 

out in Schedule 1 to Notice No 1. Notice No 1 commenced operation on 31 March 2020. 

For the period Notice No 1 has effect (as provided for in Notice No 1), this Code of Practice 

is altered as set out below (and in red text) and those alterations have effect notwithstanding 

any other provision in this Code of Practice to the contrary. 

For the avoidance of doubt, save for the alterations to the Code of Practice as set out below 

this Code of Practice otherwise applies to all meetings of the Council. 
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2.  Scope 

The Code of Practice – Access to Council Meetings and Documents (the Code) applies to 

meetings of Council and Council Committees.  

The  Code  sets  out  Council’s  position  for  access  to meetings  and  documents  and  includes 

information relating to:‐  

 public access to the agenda for meetings;  

 public access to meetings; 

 the process by which to exclude the public from meetings;  

 matters for which Council, or Council Committee, can order the public be excluded from 

meetings; 

 how Council will  approach the use of confidentiality provisions;  

 public access to documents, including minutes;  

 review of confidentiality orders; and 

 accountability and reporting to the community;  

 complaints about the use of the Code by Council; and  

 the availability of the Code.  

 

3.  Definitions 

Clear Days – The time between giving notice of a meeting, excluding both the day on which 

the notice was given and the day of  the meeting, e.g. notice is given on a Thursday for a 

following Monday meeting, the clear days being Friday, Saturday and Sunday. 

Connect – able to hear and/or see the meeting, including via a live stream or recording of the 

meeting. 

Council Committee – as defined by section 41 of the Act.  

Disconnect – remove the connection so as to be unable to hear and see the meeting. 

Electronic means  –  includes  a  telephone,  computer  or  other  electronic  device  used  for 

communication 

Live Stream – the transmission of audio and/or video from a meeting at the time that the 

meeting is occurring. 

 

4.  Policy Statement 

Council is committed to the principle of transparent government, whilst recognising it may 

be necessary in the broader community interest to restrict public access to discussion and 

documentation in accordance with the Act. 

Council  encourages  community  access  to  its  agendas,  meetings,  minutes  and  other 

documents.  
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5.  Public Access to Agendas for Meetings  

5.1  At  least three  (3) clear days before a Council or Committee meeting (with  the 

exception  of  special meetings)  the  Chief  Executive  Officer  (CEO) must  give 

written notice of the meeting to all Council or Committee members setting out 

the  date,  time  and  place  of  the  meeting.  The  notice must  contain,  or  be 

accompanied by, the agenda for the meeting.  

5.2  The  notice  and  agenda will  be  placed on  public display  at  each office of  the 

Council  that  is  open  to  the  public  for  the  general  administration of  Council 

business within its area, and on Council's website.  

The notice of meeting and agenda is not required to be placed on public display 

at each office of the Council. 

5.3  The notice and agenda will be kept on public display and continue to be published 

on the website until the completion of the relevant meeting. 

A person is entitled, on payment of a fee fixed by the Council, to obtain a copy of 

a notice and agenda published on a website determined by the Chief Executive 

Officer and the notice and agenda will continue to be published on the website 

until the completion of the relevant meeting. 

5.4  At least one (1) copy of the agenda documents and non‐confidential reports that 

are to be considered at the meeting will be made available to members of  the 

public at  the meeting.   

Copies  of  any  document  or  report  supplied  to  members  of  the  Council  for 

consideration at a meeting of the Council are not required to be made available 

for inspection by members of the public at the principal office of the Council or at 

the meeting. 

The  Chief  Executive  Officer  (or  a  person  nominated  in  writing  by  the  Chief 

Executive Officer) will ensure that any document or report supplied to members 

of  the  Council  for  consideration  at  a meeting  of  the  Council  is  available  for 

inspection by members of the public:  

 in the case of a document or report supplied to members of the Council 

before  the meeting  ‐  on  a website  determined  by  the  Chief  Executive 

Officer as soon as practicable after the time when the document or report 

is supplied to members of the Council; or 

 in the case of a document or report supplied to members of the Council at 

the meeting ‐ on a website determined by the Chief Executive Officer as 

soon as practicable after the time when the document or report is supplied 

to members of the Council. 

5.5   Members of the public may obtain a copy of the agenda and any particular non‐

confidential reports for a fee to cover the costs of photocopying, in accordance 
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with Council's Schedule of Fees and Charges. 

5.6  Where the CEO believes that a document or report on a particular matter should 

be  considered  in  confidence with  the public  to be excluded,  the basis under 

which the order could be made in accordance with the confidentiality provisions 

in Section 90(3) of the Act will be specified. 

5.7  Where a Committee is not performing a regulatory activity these procedures may 

be varied, e.g. they may be given in a form decided by the Committee, and need 

not be given for each meeting separately. Public notice may be given at a place 

determined  by  the  CEO  taking  into  account  the  nature  and  purpose  of  the 

Committee. 

 

6.  Public Access to Meetings 

6.1  Council meetings and Council Committee meetings are open to the public and 

attendance  is  encouraged,  except  where  the  Council  or  Council  Committee 

believes  it necessary  in  the broader community  interest  to  exclude the public 

from the discussion (and, where relevant, decision) of a particular matter. 

6.2  The public will only be excluded when the need for confidentiality outweighs the 

principles of open and transparent decision making, and where the circumstances 

come within the provisions of Section 90 of the Act.  

6.3  A Council meeting will be taken to be conducted in a place open to the public even 

if 1 or more Council members participate  in  the meeting by electronic means 

provided that: 

(a)  the Chief Executive Officer  (or a person nominated  in writing by  the 

Chief Executive Officer) makes available to the public a live stream of 

the meeting on a website determined by  the Chief Executive Officer 

and  ensures  that  members  of  the  public  can  hear  the  discussion 

between  all  council  members  present  at  the  meeting  via  the  live 

stream; or 

(b)  if the Chief Executive Officer (or a person nominated in writing by the 

Chief Executive Officer) has taken reasonable steps to make available a 

live stream of the meeting but is unable to make available a live stream 

of the meeting, the Chief Executive Officer (or a person nominated in 

writing by the Chief Executive Officer) makes available to the public a 

recording of the meeting as soon as practicable after the meeting on a 

website determined by  the Chief Executive Officer and ensures  that 

members of  the public  can hear  the discussion between  all Council 

members present at the meeting via the recording. 

6.4  If the Chief Executive Officer (or a person nominated  in writing by the Chief 
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Executive Officer) has taken reasonable steps but is unable to make available 

a live stream of the meeting, or make available a recording of the meeting as 

soon as practicable after the meeting (on a website determined by the Chief 

Executive  Officer),  the  Chief  Executive  Officer  (or  a  person  nominated  in 

writing by the Chief Executive Officer) must publish on a website determined 

by the Chief Executive Officer the steps taken to comply and the requirement 

regarding live streaming and recoding is suspended. 

 

7.  Process to Exclude the Public from a Meeting  

7.1  The agenda for a Council meeting or Council Committee meeting may include a 

recommendation  from  the  CEO,  after  consultation  with  the  Mayor  and/or 

relevant Committee Chairperson,  that  a  particular  agenda  item,  document or 

report be considered in confidence, with the public to be excluded.  In making 

such a recommendation, the CEO must specify the basis for keeping the matter 

confidential, with reference to Section 90(3) of the Act. 

7.2  Before the Council or a Council Committee orders that the public be excluded, the 

meeting must, in public, formally determine if this is necessary and appropriate, 

and then pass a resolution to exclude the public while dealing with a particular 

matter. If Council or a Council Committee orders that the public be excluded, the 

grounds for this are to be communicated to the public, in the meeting at the time 

of them being requested to leave, and by recording in the minutes accordingly. The 

relevant resolution must specify:‐  

   (a)  the grounds on which the order was made;  

  (b)  the basis on which the information or matter to which the order relates 

falls within the ambit of each ground on which the order was made; and  

  (c)  if relevant, the reasons that receipt, consideration or discussion of the 

information or matter in a meeting open to the public would be contrary 

to the public interest.  

7.3  If an order to exclude the public is made, the public, including staff, must leave 

the  room  unless  exempted  by  being  named  in  the  resolution  as  entitled  to 

remain. For  the operation of Section 90(2), a member of  the public does not 

include a Council Member. It is an offence for a person, knowing that an order is 

in force, to enter or remain in a room in which such a meeting is being held.  It is 

lawful for an employee of Council or a member of the police to use reasonable 

force to remove a person from the room if he or she fails to leave on request, 

however, if any form of force is required it is recommended that Council waits 

until the Police attend to remove the person.  
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The council or council committee must disconnect any  live stream or  recording of a 

meeting for the period that the meeting  is closed to the public pursuant to an order 

made under section 90(2) of the Act.  

It is an offence for person who, knowing that an order is in force under section 90(2), to 

connect to a meeting of the Council or Council committee by electronic means, or fail 

to disconnect from a meeting of the Council or Council committee. 

7.4  For the convenience of members of the public present at a meeting, where it is 

resolved to consider a matter in confidence, the matter may be deferred until the 

end of the meeting when all other business has been dealt with. 

7.5  Once discussion of the relevant agenda item is concluded, the Council or Council 

Committee will then consider if  it  is necessary to make an order that a report, 

attachment  and  the minutes  associated with  the  agenda  item  are  to  remain 

confidential.  In  determining  this,  the  Council  or  Council  Committee  shall  have 

regard to the provisions of Sections 90 and 91 of the Act.  

7.6  Once  discussion  on  the  confidential matter  is  concluded,  the  public  will  be 

permitted to re‐enter the meeting. Once members of the public have returned, 

the decision of the meeting in relation to the confidential matter should be made 

publicly known unless there has been a formal resolution as outlined at clause 7.5 

above, that a report, attachment and/or the minutes of the meeting are to remain 

confidential. An order of this nature must be recorded in the minutes accordingly 

and must specify:‐  

  (a)  the duration of the order or the circumstances in which the order will 

cease to apply; or  

    (b)  a period after which the order must be reviewed. If the order is to apply 

for a period exceeding 12 months, the order must be reviewed every 

12 months  from  the  date  it  was made  and  consideration  given  to 

delegating to the CEO the authority to review the order. 

7.7  In the case of an order of specified duration:‐  

  (a)  the  duration  of  the  order  cannot  be  extended  after  the  order  has 

ceased to apply; and 

   (b)  in any event, the power to do so cannot be delegated.  

7.8  No  formal  resolution  is  required  to  ‘come out of confidence’ or go back  into 

public session.  
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8.  Matters from which the Public can be Excluded (Section 90(3) of the Act) 

8.1  Council, or a Council Committee, may order that the public be excluded  in the 

following circumstances:‐  

(a)  information  the  disclosure  of  which  would  involve  the  unreasonable 

disclosure of  information  concerning  the personal affairs of any person 

(living or dead);  

(b)  information the disclosure of which—  

(i) could reasonably be expected to confer a commercial advantage on a 

person with whom the council is conducting, or proposing to conduct, 

business, or to prejudice the commercial position of the council; and  

(ii) would, on balance, be contrary to the public interest;  

(c)  information the disclosure of which would reveal a trade secret;  

    (d)  commercial information of a confidential nature (not being a trade secret) 

the disclosure of which—  

(i) could reasonably be expected to prejudice the commercial position of 

the person who  supplied  the  information, or  to  confer a  commercial 

advantage on a third party; and  

(ii) would, on balance, be contrary to the public interest;  

    (e)  matters affecting the security of the council, members or employees of the 

council, or council property, or the safety of any person;  

    (f)  information  the  disclosure  of  which  could  reasonably  be  expected  to 

prejudice  the maintenance of  law,  including by affecting  (or potentially 

affecting) the prevention, detection or investigation of a criminal offence, 

or the right to a fair trial;  

    (g)  matters that must be considered in confidence in order to ensure that the 

council does not breach any law, order or direction of a court or tribunal 

constituted by  law, any duty of  confidence, or other  legal obligation or 

duty;  

    (h)  legal advice;  

    (i)  information  relating  to actual  litigation, or  litigation  that  the council or 

council  committee  believes  on  reasonable  grounds  will  take  place, 

involving the council or an employee of the council; 

    (j)  information the disclosure which—  

(i) would divulge  information provided on a confidential basis by or to a 

Minister of the Crown, or another public authority or official (not being 
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an employee of the council, or a person engaged by the council); and  

(ii) would, on balance, be contrary to the public interest;  

    (k)  tenders for the supply of goods, the provision of services or the carrying 

out of works; 

    (m)  information  relating  to a proposed amendment  to a Development Plan 

under the Development Act 1993 before a Development Plan Amendment 

proposal  relating  to  the amendment  is  released  for public  consultation 

under that Act; 

    (n)  information relevant to the review of a determination of a council under 

the Freedom of Information Act 1991  

(o)    information relating to a proposed award recipient before the presentation 

of an award. 

8.2  In considering whether an order should be made to exclude the public under 

section 90(2),  it  is  irrelevant  that discussion of a matter  in public may cause 

embarrassment  to  the  Council  or  the  Council  Committee  concerned,  or  to 

members  or  employees  of  the Council,  or  cause  a  loss of  confidence  in  the 

Council or Council Committee.  

 

9.  Public Access to Minutes 

Minutes  of  a meeting of  Council  or  a  Council  Committee will  be  available  at  Council’s 

Principal Office, and on Council’s website, within five (5) days after the meeting. 

A copy of  the minutes of a meeting of  the council must be placed on public display on a 

website determined by the Chief Executive Officer within five days after the meeting and kept 

on display for a period of one month. 

 

10.  Use of the Confidentiality Provisions  

10.1  Any  consideration  of  the  use  of  the  confidentiality  provisions  to  exclude  the 

public from the discussion of a particular agenda item at a meeting will require 

the identification of one (1) or more of the grounds listed within Section 90(3) of 

the  Act  (and  outlined  at  clause  8.1  above)  and  the  factual  reasons  for  the 

application of the ground(s). 

10.2  Information on the grounds on which an order to exclude the public is made will 

be conveyed to the public at the time of them being ordered to leave the meeting. 

The  public will  not  be  excluded  until  after  a  confidentiality motion  has  been 

debated and passed and  sufficient  reasons  for  the need  to exclude  the public 

given.  
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10.3  The meeting will not consider a number of agenda items in confidence together. 

The meeting will determine each  item separately and consider the exemptions 

relevant to each item. Thus the public can be present for the debate on whether 

any subsequent item should be considered in confidence.  

10.4  Council Members, former Council Members, Employees and former Employees 

are prohibited from disclosing information or a document over which there is a 

Council or Committee confidentiality order under Section 90 of the Act. Such a 

breach may result in pecuniary or imprisonment penalties.  

10.5  In all instances, the objective will be to make information and documents publicly 

available  at  the  earliest  possible  opportunity  once  the  confidentiality  order 

ceases to exist.  

10.6  The use of confidentiality provisions will be recorded  in the Confidential  Items 

Register and maintained by the CEO. 

 

11.  Review of Confidentiality Orders 

11.1  A  confidentiality order made under  Section 91(7) of  the Act must  specify  the 

duration of the order or the circumstances in which the order will cease to apply, 

or a period after which the order must be reviewed.  

11.2  Any  order  that  operates  for  a  period  exceeding  twelve  (12) months will  be 

reviewed at least once every year to ascertain whether the g r o u n d s   for non‐

disclosure  are  still  relevant  and,  if  so,  provide  the  relevant grounds and 

reasons for the minutes and/or documents remaining confidential. 

11.3  An order will lapse if the time or event specified has been reached or carried out. 

In this  instance, there  is  no need  for  Council  or  the  Council  Committee  to 

resolve  for  the  confidential order  to be  lifted. Once  the order has  lapsed, the 

minutes  and/or documents automatically become public.  The Chief  Executive 

Officer will make this information publicly available and include it on the Council's 

website within a reasonable timeframe after it is available for inspection at the 

Principal Office of Council, and not more than 90 days after an order has lapsed. 

11.4  Where an original confidentiality order is about to expire, the CEO will prepare 

a  report  to Council making recommendations with respect to each  item to be 

retained  in  confidence. Each  item will  be  addressed  separately  and  assessed 

against Section 90(3) and Section 91(7) of the Act. Council may resolve to exclude 

the  public  from  a  meeting  to  discuss  and  undertake  consideration  of  the 

recommendations arising from the annual review in confidence.   

11.5  Council may delegate the power to undertake an annual review to the CEO, but 

Council cannot delegate the power to apply Sections 90(3) and 91(7) of the Act.  
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11.6  If there is no longer any need for the confidentiality order then the Council or a 

Council Committee may  delegate  to  the CEO  the  power  to  revoke  an  order 

made  in  accordance  with  Section  91(7)  of  the  Act.  Council  or  a  Council 

Committee may also include in the resolution whether any delegation is given to 

the CEO to revoke the order and if relevant, any conditions associated with the 

delegation. 

 

12.  Public Access to Documents 

12.1  Various  publicly  available  documents  can  be  viewed  in  electronic  form  on 

Council’s  website  www.apc.sa.gov.au. Members  of  the  public may  purchase 

copies of publicly available documents in accordance with Council’s Schedule of 

Fees and Charges. 

12.2  In accordance with Section 91(8) of the Act a Council or Council Committee must 

not make an order to prevent: 

 the disclosure of the remuneration or conditions of service of an employee 

of  the  Council  after  the  remuneration  or  conditions  have  been  set  or 

determined; or 

 the disclosure of  the  identity of  a  successful  tenderer  for  the  supply of 

goods or the provision of services (including the carrying out of works), or 

of any reasons adopted by the Council as to why a successful tenderer has 

been selected; or 

 the disclosure of the amount or amounts payable by the under a contract 

for the supply of goods or the provision of services (including the carrying 

out of works) to, or for the benefit of, the Council after the contract has 

been entered into by all parties to the contract; or 

 the disclosure of the identity of land that has been acquired or disposed of 

by the Council, or of any reasons adopted by the Council as to why  land 

has been acquired or disposed of by the Council. 

12.3  Requests  to  access  Council  and  Council  Committee  documents  can  be made 

under the Freedom of Information Act 1991. Enquiries in relation to this process 

should be directed to Council’s Accredited Freedom of Information Officer.  

 

13.  Accountability and Reporting 

13.1  Information regarding use of the confidentiality provisions by Council and Council 

Committees must be included in Council’s Annual Report.  

13.2  The Annual Report will include the following information, separately identified for 

both Council and its Committees: 

Ordinary Council Meeting Page 143 of 318 27 September 2021



Note: Electronic version in Council’s EDRMS is the controlled version. Printed copies are considered uncontrolled. 
Before using a printed copy, verify that it is the current version. 

11 

(a)  Number of occasions each of  the provisions of  Sections 90(2) and 90(3) 

were utilised; 

(b)  Number of occasions each of  the provisions of  Sections 90(2) and 90(3) 

and Section  91(7)  were  utilised,  expressed  as  a  percentage  of  total 

agenda  items considered; 

(c)  An  indication  of  any  particular  issues  that  contributed  to  the  use  of 

confidentiality provisions on more  than  one  occasion e.g.  a  proposal  to 

acquire a parcel of land was considered on three (3) separate occasions; 

(d)  Number of occasions that information originally declared confidential has 

subsequently been made publicly available; and 

(e)  Number of occasions that information declared confidential has not been 

made publicly available and the reason for this in each case. 

 

14.  Informal Gatherings  

Council may  hold  informal  gatherings  or  discussions  provided  that  a matter which would 

ordinarily form part of the agenda for a formal meeting is not dealt with in such a way as to 

obtain, or effectively obtain, a decision on the matter outside of a formally constituted meeting 

of Council or a Council Committee. These are governed by Council’s Informal Gatherings Policy. 

 

14. Information or Briefing Sessions  

14.1 Attendance at Information or Briefing Sessions Electronically 

Members of the Council or a Council Committee may participate in an information or briefing 

session by electronic means (an electronic information or briefing session). 

A member of  the Council or Council Committee participating  in electronic  information or 

briefing session is taken to be present at the information or briefing session provided that the 

member: 

(a) can hear all other members present at the information or briefing session; and  

(b) can be heard by all other members present at the information or briefing session. 

14.2 Form of Participation by Electronic Means 

Where: 

(a)  a  Council  or  Committee member  is  to  participate  in  an  information  or  briefing 

session by electronic means; and 

(b) the electronic means has the  functionality to allow the member to participate  in 
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electronic information or briefing session by being heard but not seen or by being both 

seen and heard; and 

(c)  the  electronic means  of  the  Council  has  the  functionality  to  allow  the  council 

member to be heard but not seen or to be both seen and heard, the member must 

participate by being both seen and heard. 

14.3 Public Access to Electronic Information or Briefing Session 

Council will make available to the public a live stream of any electronic information or briefing 

session which must be conducted in a place open to the public so that members of the public 

can hear  the discussions between  all persons  participating  in  the  information or briefing 

session. 

The  live  stream will be published on a website determined by  the chief executive officer, 

provided  that  this  requirement will not apply  to any part of  the electronic  information or 

briefing session that has been closed to the public. 

 

15.  Complaints  

15.1  Should  a  person  be  aggrieved  about  public  access  to  either  a meeting  or  a 

document, they should firstly raise their question or complaint  in writing to the 

Chief Executive Officer, who will provide a full explanation of the application of 

confidentiality  provisions.  It  is  anticipated  that most,  if  not  all,  questions  or 

complaints will be resolved through this manner. 

15.2  Should this not resolve the matter, the aggrieved person may lodge an application 

for review of that decision under Council’s  Internal Review of Council Decisions 

Policy. This policy is available on Council’s website and at the Principal Office.  

15.3  Additionally, any aggrieved person may also lodge a complaint with the Office of 

Public Integrity or the Ombudsman, who may carry out an investigation.   

 

Code of Practice 

The Council is not required to adopt any provision in a code of practice that would prevent or 

inhibit members  from participating  in Council meetings or Council committee meetings by 

electronic means. 

Council members may meet by electronic means to alter the code of practice of the Council, 

or  substitute a new  code of practice of  the Council, even  if  the existing  code of practice 

prevents or inhibits the Council members from meeting by electronic means. 

The requirement in section 92(5) that before a Council adopts, alters or substitutes a code of 

practice it make copies of the proposed code, alterations or substitute code (as the case may 
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be)  available  for  inspection  and  purchase  at  the  principal  office  of  the  Council  and  on  a 

website determined by the Council and that the Council follow the steps set out in its public 

consultation policy is suspended while these provisions are in effect.  

 

Suspension of Other Inconsistent Provisions 

To  the  extent  that  any  other  provision  of  this  Code  of  Practice  could  be  read  as  being 

inconsistent or incompatible with the ability of the Council to hold electronic meetings, the 

provision is suspended while these provisions are in effect. 

 

16.  Related Documents 

Annual Report 

Code of Practice – Meeting Procedures 

Informal Gatherings Policy 

Internal Review of Council Decisions Policy 

Schedule of Fees and Charges 

 

17.  Records Management 

All documents relating to this Code will be registered in Council’s Record Management System 

and remain confidential where identified. 

 

18.  Document Review 

This Code of Practice must be reviewed within twelve (12) months of the conclusion of a periodic 

election. Council may, at any time and in accordance with section 92 of the Act, alter the Code 

of Practice. 

 

19.  References 

Freedom of Information Act 1991 

Local Government Act 1999 

Local Government (Procedures at Meetings) Regulations 2013 

 

 

 

20.  Further Information 
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Members of the public may inspect this Code free of charge on Council’s website at 

 www.apc.sa.gov.au or at Council’s Principal Office at: 

2a Wasleys Rd, Mallala SA 5502 

On payment of a fee, a copy of this Code may be obtained. 

Any  queries  in  relation  to  this  Code  must  be  in  writing  and  directed  to  the General 

Manager – Governance and Executive Office. 
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Functions and Principles of Councils 
This information sheet relates to the commencement of section 6 and 7 of the Statutes Amendment 

(Local Government Review) Act 2021, amending section 7 and 8 of the Local Government Act 1999. 

Based on information currently available, and consistent with previous advice from the Minister for Local 

Government, the changes will commence on proclamation which is anticipated to be in September 2021 

1. Background 
Councils are created pursuant to the Local Government Act 1999 (the Local Government Act) and 
may only operate in a manner authorised by the Local Government Act.  

Section 7 of the Local Government Act sets out the functions of a council. These functions are 
expressed in broad principles rather than in prescriptive detail. The implication is that a council may 
not perform functions that are not contemplated by the functions set out in section 7. 

Councils must also “act to uphold and promote observance of” principles defined in section 8 of the 
Local Government Act. These principles are also general in nature.  

If a council operates in a manner inconsistent with section 7 or 8, the council is exposed to the risk of a 
legal challenge for operating beyond its legal powers (the legal term for beyond power is ultra vires). It 
may also create grounds for a member of the public to seek a review of a council decision, pursuant to 
section 270 of the Local Government Act. 

2. Functions (s 7) - What changed? 
Section 7(b) was amended and a new section 7(ba) added, as follows: 

The functions of a council include— 
… 
(b) to provide services and facilities that benefit its area, its ratepayers and residents, and visitors 

to its area (including general public services or facilities (including electricity, gas and water 
services, and waste collection, control or disposal services or facilities), health, welfare or 
community services or facilities, and cultural or recreational services or facilities); 

(ba)  to determine the appropriate financial contribution to be made by ratepayers to the resources 
of the council; 

… 

Amendments to section 7(b) 

The amendment to section 7(b) was made on legal advice. Previously, section 7(b) had set out a 
list of specific services and facilities that a council might provide. By specifying these, the wording 
in section 7(b) created a legal presumption that council could only provide services and functions 
that were similar to those listed. 

By removing the prescriptive list, that legal presumption no longer applies. In theory, councils have 
a greater discretion to provide a wider range of services and facilities. In practice, councils already 
provide a wide range of services and facilities, and the previous section 7(b) did not appear to 
constrain council decision-making in this area.  
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New section 7(ba) 

New section 7(ba) clarifies that a function of councils is to determine how ratepayers will make 
financial contributions to support the operations of the council. This is not limited to council rates, 
but encompasses the other sources of council income, such as charging a fee for the provision of 
a service or for the use of facilities.  

New section 7(ba) will not make any practical difference to the ability of a council to raise revenue 
from any source.  

The change is largely symbolic: section 7(a) sets out that councils may provide services and 
facilities. When Parliament added section 7(ba), it was reminding councils and communities that 
these services and facilities must be paid for.  

3. Principles (s 8) - What changed?  
The following extract sets out those subsections of section 8 that were amended: 

8 A council must act to uphold and promote observance of the following principles in the 
performance of its roles and functions— 
… 
(ea) seek to collaborate and form partnerships, form partnerships and share resources with other 

councils and regional bodies for the purposes of delivering cost-effective services (while 
avoiding cost-shifting among councils), integrated planning, maintaining local 
representation of communities and facilitating community benefit; 

… 
(h) seek to ensure that council resources are used fairly, effectively and efficiently and council 

services, facilities and programs are provided effectively and efficiently; 
… 
(ia) seek to balance the provision of services, facilities and programs with the financial impact of 

the provision of those services, facilities and programs on ratepayers; 

A council is not required to do all of the things specified in section 8. However, its actions should be 
consistent with those principles.  

In practice many of these principles may compete or prove inconsistent with each other. When 
making decisions, councils should have regard to the principles in section 8 as a whole.  

Later sections of the Local Government Act impose specific obligations on council which will ensure 
councils make decisions consistently with the general principles in section 8. For example, the many 
specific requirements throughout the Local Government Act to make information available to the 
public ensure that council operates consistently with the principle of providing open government 
contained in section 8(a).  
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Amendments to section 8(ea) 

This amendment encourages councils to share resources with other councils.  

Councils already share resources (and therefore operate in accordance with this principle) in a 
number of respects, eg: 
• LGA Procurement;  

• Regional subsidiaries where councils will jointly contribute to fund resources for work that 
benefits each member council (eg Brown Hill Keswick Creek Stormwater Board); and 

• The wide range of other services provided by the LGA on behalf of all member councils.  

This amendment does not require a council to consider sharing resources with other councils in 
respect of every council service or activity.  

Amendments to section 8(h) 

This amendment enshrines a principle that councils already operate in accordance with. Councils 
have a limited ability to raise revenue, limited resources and must make choices about how 
available funds can be allocated for the maximum benefit of communities.  

A range of other sections of the Local Government Act, as well as councils own internal controls, 
further assist in ensuring council services, facilities and programmes are provided effectively and 
efficiently.  

New section 8(ia) 

The intent behind this amendment is similar to the intent behind the amendment to section 7(ba), 
explained above. That is, in making decisions about the provisions of services, facilities and 
programs, councils should balance the financial impact of these decisions on ratepayers.  

This is another ‘new’ principle that councils already operate in accordance with. Each year, as part 
of preparing annual budgets, annual business plans, long-term financial plans and other 
documents, councils make decisions about revenue and expenditure, taking into account and 
therefore balancing a wide range of important factors. 

4. Action required 
Individual councils will need to determine whether they have existing documents that include 
reference to the Functions and Principles in section 7 and 8 of the Local Government Act that are 
currently publicly available and whether these need to be updated to include the changes. The LGA 
is updating model policies and information papers to reflect the changes to the Local Government Act 
and these documents will be published to the LGA website as they become available. 

This resource has been prepared by the Local Government Association of SA (LGA) to assist councils with 

implementation of legislative changes arising from Local Government Reforms, incorporating advice from 

Norman Waterhouse, for the guidance of and use by member councils. 
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Section 55A Leave of absence—council member 
contesting election 
This information sheet relates to the commencement of section 20 of the Statutes Amendment (Local 

Government Review) Act 2021, inserting section 55A of the Local Government Act 1999. 

Based on information currently available, and consistent with previous advice from the Minister for Local 

Government, the changes will commence on proclamation which is anticipated to be in September 2021. 

1. Background 
Section 20 of the Statutes Amendment (Local Government Review) Act 2021 inserts a new section 
into the Local Government Act 1999 (the Local Government Act) which applies where a council 
member stands as a candidate for election as a member of the Parliament of South Australia.  In 
particular, the new section provides that the council member will be taken to have been granted leave 
of absence from their role as a council member.  

2. Member is granted leave 
The new section 55A provides that any council member standing as a candidate for election as a 
member of the Parliament of South Australia will be taken to be granted leave from the date of the 
close of nominations for the election until the result of the election is publicly declared.  The council 
member does not need to make an application for the leave of absence and the council is not 
required to grant the leave. The leave of absence provided is automatic and the council cannot 
prevent the leave being given. 

Any leave of absence under section 55A(1) extends to all other offices held by the council member in 
their capacity as a council member and by virtue of them being a council member. For example, if the 
council member has been appointed to a regional subsidiary board and the board of a local sporting 
club by the council or as a result of being a member of the council, they will also have leave of 
absence from those positions. The council member must cease to act in their capacity as a council 
member for the period of leave. 

For the avoidance of doubt, a council cannot exercise the power in section 54(1)(d) to remove the 
member from office during a period where a council member is running as a candidate for election as 
a member of the Parliament of South Australia.  

3. Council member allowance and facilities and support 
During a period of leave under section 55A a council member is not entitled to receive payment of 
any allowance determined by the Remuneration Tribunal (s 55A(4)) or reimbursement of expenses. 
Depending on the way in which council member allowances are paid (eg monthly in arrears, quarterly 
in advance etc) an adjustment to the council members allowance will be required to reflect the leave 
of absence. 

In addition, during the period of leave the council member must not use any facilities, services or 
support provided specifically to council members by the council, or carry out any function or duty as a 
council member (s 55A(5)). 

A maximum penalty of $15,000 applies for a breach of these provisions. 
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Councils may wish to incorporate reference to section 55A within the Council Members’ Allowances 
and Benefits Policy to ensure the prohibitions relating to receipt of a council member allowance 
payment and use of council resources during a period of leave under section 55A is explicitly 
referenced (although this is not required as the provisions are set out in the Local Government Act so 
will take effect from commencement). The LGA Model Policy has been updated to include the 
following text: 

Leave of absence – council member contesting election 

If a council member stands as a candidate for election as a member of State Parliament, section 
55A of the Local Government Act automatically grants a leave of absence from the date on 
which nominations for the relevant election close until the result of the election is publicly 
declared. 

During the leave of absence period the Council Member: 
• is not entitled to receive any Council Member allowance or reimbursement of expenses; and 
• must not use any facility, service or other form of support provided by the Council; and 
• must not carry out any function or duty as a Council Member 

A maximum penalty of $15,000 applies for a breach of this section of the Local Government Act. 

Please note, the LGA will be releasing an updated model Council Members’ Allowances and Benefits 
Policy that will take into account all relevant reforms, for example, amendments relating to the 
suspension of council members. The updated policy will be released at a later date.  

4. Registers and returns 
During a leave of absence under section 55A a council member is not required to submit a ‘Register 
of Interests’ return (s 65 & 66) or notify the CEO of any changes to a Register of Interest (s 67) 
provided that at the conclusion of the leave of absence any required returns or updates to returns are 
submitted to the CEO. 

Separate to the above, a council member may have obligations to declare campaign donations or 
large gifts received in relation to their candidacy for election as a Member of the Parliament of South 
Australia to the Electoral Commission of SA, pursuant to requirements of the Local Government Act 
and/or the Local Government (Elections) Act 1999. It is the responsibility of individual council 
members to ensure registers and returns are submitted in accordance with legislative obligations. 

5. Extract of section 55A 

55A—Leave of absence—council member contesting election 
(1) If a person holding office as a member of a council stands as a candidate for election as a 

member of the Parliament of the State, the member will be taken to have been granted leave of 
absence from the office of member of the council from the date on which nominations for the 
election close until the result of the election is publicly declared. 

(2) Leave of absence under subsection (1) extends to all other offices held in the person's capacity 
as a member of the council or by virtue of being a member of the council. 
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(3) Subsection (1) does not apply if the nomination of a member of a council as a candidate for 
election is revoked (as a result of the member's withdrawal of their consent to stand as a candidate). 

(4) Despite any other Act or law, or any determination of the Remuneration Tribunal, a member of a 
council who is taken to have been granted leave of absence in accordance with this section is not 
entitled to receive any allowance in respect of the member's office, or reimbursement of expenses 
that the member would otherwise be entitled to under this Act, for the period of leave.  

(5) A person who is taken to have been granted leave of absence from the office of member of a 
council under this section must not, during the period of leave— 
(a)  use any facility, service or other form of support provided by the council to its members to 

assist the members in performing or discharging official functions and duties (not being a 
facility, service or form of support generally provided to members of the public by the 
council); or 

(b) carry out any function or duty of the office of member of the council. 
Maximum penalty: $15 000.  

(6)  The following provisions apply during the period of the leave of absence of a member of a 
council to whom this clause applies: 
(a)  the member is not required—   

(i)  to submit a return for the purposes of the Register of Interests in accordance with 
Chapter 5 Part 4 Division 1 Subdivision 2; or   

(ii)  if relevant, to notify the chief executive officer of a change or variation of a kind 
referred to in section 67(1),  

provided that, on the cessation of the suspension, the member—   
(iii)  submits any return for the purposes of the Register of Interests that the member 

would, but for the suspension, have been required to submit in accordance with 
Chapter 5 Part 4 Division 1 Subdivision 2 during the period of suspension; and   

(iv)  notifies the chief executive officer of a change or variation of a kind referred to in 
section 67(1) of which the member would, but for the suspension, have been required 
to notify the chief executive officer under section 67(1) during the period of 
suspension; 

(b)  to avoid doubt, section 54(1)(d) does not apply to the member.   

This resource has been prepared by the Local Government Association of SA (LGA) to assist councils with 

implementation of legislative changes arising from Local Government Reforms, incorporating advice from 

Norman Waterhouse, for the guidance of and use by member councils. Last Updated: 08/09/2021 
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Section 59 – Roles of members of councils 
This information sheet relates to the commencement of section 22 of the Statutes Amendment (Local 

Government Review) Act 2021, amending section 59 of the Local Government Act 1999. Based on 

information currently available, and consistent with previous advice from the Minister for Local 

Government, the changes will commence on proclamation which is anticipated to be in September 2021.  

1. Background 
Section 59 of the Local Government Act 1999 (the Local Government Act) sets out the roles of members 
of councils.  These roles are applicable to all council members, including principal members.  

2. Summary of changes 
Previously the role of members of councils was focused on participation in decision making, review of 
the council’s objectives and policies to ensure their effectiveness, review of resource allocation, 
expenditure, activities and the efficiency and effectiveness of service delivery and observance of the 
principles set out in section 8 of the Local Government Act. 

The Statutes Amendment (Local Government Review) Act 2021 (the Review Act) has introduced a 
role for council members to act with integrity. It also imposes a requirement for council members to 
ensure positive and constructive working relationships within the council and to recognise and 
support the role of the principal member. These changes aim to support the effectiveness of the new 
council member behavioural management framework, which will commence at a later date.  

Further changes see the introduction of an obligation for council members to develop skills relevant 
to the role of a council member and the functions of a council as a body.  There is also a role, as a 
member of the governing body, to participate in the oversight of the chief executive officer’s 
performance. 

These new roles are in addition to the roles of council members previously set out in the Local 
Government Act. 

3. Extract of section 59 
59—Roles of members of councils 
 (1) The role of a member of a council is— 

 (a) as a member of the governing body of the council— 

 (i) to participate in the deliberations and civic activities of the council; 

 (ii) to keep the council's objectives and policies under review to ensure that they are 
appropriate and effective; 

 (iii) to keep the council's resource allocation, expenditure and activities, and the 
efficiency and effectiveness of its service delivery, under review; 

 (iv) to ensure, as far as is practicable, that the principles set out in section 8 are 
observed; 
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 (a)  as a member of the governing body of the council— 

 (i) to act with integrity; and 

 (ii) to ensure positive and constructive working relationships within the council; and 

 (iii) to recognise and support the role of the principal member under the Act; and 

 (iv) to develop skills relevant to the role of a member of the council and the functions 
of the council as a body; and 

 (v) to participate in the deliberations and activities of the council; and 

 (vi) to keep the council's objectives and policies under review to ensure that they are 
appropriate and effective; and 

 (vii) to keep the council's resource allocation, expenditure and activities, and the 
efficiency and effectiveness of its service delivery, under review; and 

 (viii) to ensure, as far as is practicable, that the principles set out in section 8 are 
observed; and 

 (ix) to participate in the oversight of the chief executive officer’s performance under 
the council's contract with the chief executive officer; and 

 (x) to serve the overall public interest; and 

 (b) as a person elected to the council—to represent the interests of residents and ratepayers 
of the council, to provide community leadership and guidance, and to facilitate 
communication between the community and the council. 

 (2) A member of a council may, with the principal member's authorisation, act in place of, or 
represent, the principal member. 

 (3) A member of a council has no direct authority over an employee of the council with respect to the 
way in which the employee performs his or her duties. 

This resource has been prepared by the Local Government Association of SA (LGA) to assist councils with 

implementation of legislative changes arising from Local Government Reforms, incorporating advice from 

Norman Waterhouse, for the guidance of and use by member councils. Last Updated: 31/08/2021 
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Section 90(3)(o) – Award recipient 
This information sheet relates to the commencement of section 51 of the Statutes Amendment (Local 

Government Review) Act 2021, inserting a new section 90(3)(o) of the Local Government Act 1999. 

Based on information currently available, and consistent with previous advice from the Minister for Local 

Government, the changes will commence on proclamation which is anticipated to be in September 2021.  

1. Background 
Section 90(1) of the Local Government Act 1999 (the Local Government Act) provides that a meeting 
of a council or council committee must be conducted in a place open to the public. However, the 
legislation recognises that in limited circumstances a council or committee may order that the public 
be excluded from a meeting where it is considered necessary and appropriate in order to receive, 
discuss or consider in confidence any information or matter that is of a kind listed in section 90(3) of 
the Local Government Act. 

Section 51 of the Statutes Amendment (Local Government Review) Act 2021 inserts a new ground at 
section 90(3)(o) that allows a council to exclude the public in order to receive, discuss or consider 
information relating to a proposed award recipient before presentation of the award. A direct 
consequence of the amendment is that councils may also make confidentiality orders under section 
91(7) of the Local Government Act to keep documents or parts of documents relating to a proposed 
award recipient confidential.  

This information sheet provides model orders under both section 90(3)(o) and section 91(7) of the 
Local Government Act as well as examples of complete section 90(3)(o) and section 91(7) orders. 

2. Model orders relying on section 90(3)(o) 
Section 90(2) and 90(3)(o) Order 

1. Pursuant to Sections 90(2) and 90(3)(o) of the Local Government Act 1999, the Council 
orders that the public be excluded from attendance at that part of this meeting relating to 
agenda item [insert item number and title], except the following persons:  

- [insert names and job title for specific staff members who may remain] 
- [insert names/description of other persons who may remain, e.g. 

consultant/external advisor] 
to enable the Council to consider item [insert item number] in confidence on the basis 
the Council considers it necessary and appropriate to act in a meeting closed to the 
public (excepting those persons listed above) in order to receive, discuss or consider in 
confidence the following information or matter relating to item [insert item number]: 

- information relating to a proposed award recipient before the presentation of the 
award. 

2. Accordingly, on this basis, the principle that meetings of the Council should be conducted 
in a place open to the public has been outweighed by the need to keep the information or 
matter confidential.  
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Section 91(7) Order 

1. Pursuant to Section 91(7) of the Local Government Act 1999, the Council orders that the 
following document(s) (or part) shall be kept confidential, being document(s) (or part) 
relating to a matter dealt with by the Council on a confidential basis under Sections 90(2) 
and 90(3)(o) of the Act: 

- [identify the documents and/or minutes relevant to Agenda Item X]  
on the grounds that the document(s) (or part) relates to information relating to a proposed 
award recipient before the presentation of the award. 

2. This order shall operate: 
- [for a period of (insert period of time i.e. 6 months, 18 months); OR 
- until (trigger can be an event i.e. until further order, until a public 

announcement has been made)]  
and be reviewed every 12 months [if the confidentiality period is longer than 12 
months in duration]. 

3. Pursuant to Section 91(9)(c) of the Local Government Act 1999, the Council delegates to 
the Chief Executive Officer [or INSERT other officer title] the power to revoke this order 
in whole or part. 

3. Example orders relying on section 90(3)(o) 
Consideration of Local Tourism Award nominees 

Section 90(2) and 90(3)(o) Order 

1. Pursuant to Sections 90(2) and 90(3)(o) of the Local Government Act 1999, the Council 
orders that the public be excluded from attendance at that part of this meeting relating to 
agenda item 12 (Local Tourism Awards), except the following persons:  

- Joe Bloggs, CEO ABC Council 
- Jane Smith, minute secretary ABC Council 

to enable the Council to consider item 12 in confidence on the basis the Council 
considers it necessary and appropriate to act in a meeting closed to the public (excepting 
those persons listed above) in order to receive, discuss or consider in confidence the 
following information or matter relating to item 12: 

- information relating to a proposed award recipient before the presentation of the 
award. 

2. Accordingly, on this basis, the principle that meetings of the Council should be conducted 
in a place open to the public has been outweighed by the need to keep the information or 
matter confidential.  
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Section 91(7) Order 

1. Pursuant to Section 91(7) of the Local Government Act 1999, the Council orders that the 
following document(s) (or part) shall be kept confidential, being document(s) (or part) 
relating to a matter dealt with by the Council on a confidential basis under Sections 90(2) 
and 90(3)(o) of the Act: 

- the minutes, Council report related to agenda item 12 and the attachments to that 
report 

on the grounds that the document(s) (or part) relates to information relating to a proposed 
award recipient before the presentation of the award. 

2. This order shall operate until the announcement of the Local Tourism Award winners 
occurs. 

3. Pursuant to Section 91(9)(c) of the Local Government Act 1999, the Council delegates to 
the Chief Executive Officer the power to revoke this order in whole or part. 

This resource has been prepared by the Local Government Association of SA (LGA) to assist councils with 

implementation of legislative changes arising from Local Government Reforms, incorporating advice from 

Norman Waterhouse, for the guidance of and use by member councils. Last Updated: 01/09/2021 
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Section 90A - Information or briefing sessions 
(previously informal gatherings) 
This information sheet relates to the commencement of section 52 of the Statutes Amendment (Local 

Government Review) Act 2021, inserting section 90A of the Local Government Act 1999. The changes 

commenced on 20 September 2021.  

1. Background 
Section 90(8) of the Local Government Act 1999 (the Local Government Act) previously set out 
requirements relating to ‘informal gatherings and discussions’. Those requirements were thought to 
be overly prescriptive, confusing and impacting the ability of council members to discuss matters 
between themselves without fear of being in breach of the legislative requirements. 

The Statutes Amendment (Local Government Review) Act 2021 (the Review Act) deletes section 
90(8) to (8e) inclusive and inserts a new section 90A—Information or briefing sessions. The lengthy 
regulations relating to ‘designated informal gatherings’ are removed, along with the requirement for 
councils to have a policy that complies with those regulations. 

Regulation 8AB of the Local Government (General) Regulations 2013 (the General Regulations) is 
amended to revoke the previous requirements and will insert requirements for information to be 
published after an information or briefing session has been held for the purposes of the new section 
90A(7)(b). 

2. Summary of section 90A—Information or briefing sessions 
Information and briefing sessions provide a valuable opportunity to enhance council decision-making 
processes by providing opportunities for council members to become better informed on issues and 
seek further clarification prior to making decisions at formally constituted council meetings. 

The new section 90A provides that the council or the chief executive officer (CEO) may arrange for 
the holding of an information or briefing session. To constitute an information or briefing session 
under the Local Government Act more than one (1) member of the council or council committee must 
be invited to attend or be involved in the session. The session must be convened for the purposes of 
providing information or a briefing to attendees (s.90A(1)). 

Consistent with the previous ‘informal gathering’ requirements the new section 90A(2) prohibits a 
matter from being dealt with at an information or briefing session in such a way as to obtain, or 
effectively obtain, a decision on the matter outside a formal council or committee meeting.  

Open and transparent council meetings and council committee meetings underpin representative 
democracy and ensure public confidence in council’s decision-making processes. Consistent with 
previous requirements, section 90A(3) imposes an obligation to conduct information or briefing 
sessions in a place open to the public when a matter that is, or is intended to be, on the agenda for a 
formal meeting of the council is to be discussed.  

Section 90A(4) provides that an information or briefing session may be closed to the public to allow 
attendees to receive, discuss or consider any information or matter listed in section 90(3) of the Local 
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Government Act.  This decision can either be made by the council at a council meeting held prior to 
the information or briefing session or by the CEO before or at the session. 

As with the application of section 90(3) to council or committee meeting agenda items, the relevant 
considerations for each of the relevant subsections in section 90(3) must be taken into account when 
determining to close the information or briefing session to the public and making an order to that 
effect. 

Section 90A(5) provides that when an order is made to close an information or briefing session to the 
public, as soon as reasonably practicable after the making of the order a record should be made of: 

- The grounds on which the order was made; and 
- The basis on which the information falls within the ambit of each ground of section 90(3) on 

which the order was made; and 
- If relevant, the reasons that receipt, consideration or discussion of the information publicly 

would be contrary to the public interest 

Where an order is made to close an information or briefing session, a person who enters or remains in a 
room knowing that the order is in place will be guilty of an offence and liable to a penalty not exceeding 
$500. This provision does not apply to a member of the council or a person permitted to be in the room by 
the council or CEO in accordance with the order made to close the information or briefing session.   

Information or briefing sessions will be taken to be conducted in a place open to the public even if 
one or more council members participate in the session by telephone or other electronic means in 
accordance with any procedures prescribed by the regulations or determined by the council (provided 
that members of the public can hear the discussion between all council members) (s 90(7a)). A 
sample procedure is provided later in this information sheet. 

Section 90A(7) provides that a council or CEO must comply with any requirements of the regulations 
relating to the publication of prescribed information as soon as practicable after: 

- Resolving or determining to hold an information or briefing session;  

- The holding of an information or briefing session. 

Regulation 4 of the Local Government (General) (Review) Variation Regulations 2021 revokes the 
previous requirements set out in Regulation 8AB of the General Regulations, and for the purposes of new 
section 90A(7)(b) inserts a requirement for the following information to be published on a website 
determined by the CEO as soon as practicable after the holding of an information or briefing session: 

- The place, date and time of the session; 

- The matter discussed at the session; 

- Whether or not the session was open to the public. 

There are currently no regulations requiring the publication of information before the holding of an 
information or briefing session. However, councils may, in their discretion, publish information before 
the information or briefing session (in addition to publishing the required information after the 
information or briefing session is held) as a means of facilitating greater transparency and attendance 
at information and briefing sessions by members of the public. 
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3. Holding an electronic information or briefing session 
Section 90(7a) of the Local Government Act applies to information or briefing sessions as if they 
were a meeting of a council committee. Accordingly, a council may adopt a procedure for the holding 
of information or briefing sessions by telephone or other electronic means, provided that members of 
the public can hear the discussion between all participants at the information or briefing session. 

A model procedure for the holding of an electronic information or briefing session is provided below. 
This procedure could be incorporated in a council’s Code of Practice for Access to Meetings and 
Documents or adopted as a stand-alone procedure for the holding of an electronic information or 
briefing session. 

Model procedure for the holding of an electronic information or briefing session 

Attendance at Information or Briefing Sessions Electronically 

Members of the Council or a Council Committee may participate in an information or briefing session 
by electronic means (an electronic information or briefing session). 

A member of the Council or Council Committee participating in electronic information or briefing 
session is taken to be present at the information or briefing session provided that the member: 

(a) can hear all other members present at the information or briefing session; and 

(b) can be heard by all other members present at the information or briefing session. 

Form of Participation by Electronic Means 

Where: 

(a) a Council or Committee member is to participate in an information or briefing session by 
electronic means; and 

(b) the electronic means has the functionality to allow the member to participate in electronic 
information or briefing session by being heard but not seen or by being both seen and heard; and 

(c) the electronic means of the Council has the functionality to allow the council member to be heard 
but not seen or to be both seen and heard, the member must participate by being both seen and 
heard. 

Public Access to Electronic Information or Briefing Session 

Council will make available to the public a live stream of any electronic information or briefing session 
which must be conducted in a place open to the public so that members of the public can hear the 
discussions between all persons participating in the information or briefing session.  

The live stream will be published on a website determined by the chief executive officer, provided that 
this requirement will not apply to any part of the electronic information or briefing session that has 
been closed to the public. 

Definitions 

electronic means includes a telephone, computer or other electronic device used for communication. 
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4. When does section 90A apply? 
Section 90A applies to sessions held or arranged by the council or the CEO of a council: 

- to which more than one (1) member of the council or a council committee is invited; and 
- the purpose of which is to provide information or a briefing to attendees 

Section 90A does not apply to formal meetings of a council or council committee held under Chapter 
6 of the Local Government Act, nor does it apply to (for example): 

- a meeting scheduled between a Mayor and a council member to discuss a constituent 
concern; 

- a training session for all council members on meeting procedures; 
- a ‘walk through’ of the council agenda attended by the Mayor, CEO and Governance Manager 

prior to the council meeting; 
- a selection panel discussion to short list candidates for the position of independent member 

on the Audit and Risk Committee, and 
- two Ward Councillors meeting for coffee to discuss ward related issues. 

5. What rules apply to an ‘information or briefing session’? 
- An ‘information or briefing session’ must not deal with a matter in a way that obtains, or effectively 

obtains, a decision on a matter outside of a formally constituted council or council committee 
meeting (s 90A(2)). 

- If the matter to be discussed at an information or briefing session will, or is intended to be, on the 
agenda for a formal council or committee meeting, the information or briefing session must be 
open to the public (noting there are grounds that may allow the council or CEO to determine to 
close the information or briefing session to the public – refer below) (s 90A(3)). 

- As soon as practicable after the holding of an information or briefing session information relating to: 
▪ The place, date and time of the session; 
▪ The matter discussed at the session; and 
▪ Whether or not the session was open to the public 
must be published on a website determined by the CEO (r 8AB, the General Regulations). 

- If an order is made to close an information or briefing session to the public, a record must be made of: 
▪ The grounds on which the order was made; 
▪ The basis on which the information falls within the ambit of each ground on which the order 

was made; and  
▪ If relevant, the reasons that receipt, consideration or discussion of the information in public 

would be contrary to the public interest (s 90A(5). 

- If a person has been lawfully excluded from an information or briefing session, it is an offence for 
them to remain (s 90(5)). This prohibition does not apply to council members, council committee 
members or people specifically permitted to remain (s 90(6)). 

- A prescribed matter cannot be dealt with at an information or briefing session (s 90A(6)(b)). Note: at 
the time of release of this information sheet no matters had been prescribed pursuant to this section. 
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- If the council has adopted procedures that allow council or committee members to participate in 
the information or briefing session via telephone or other electronic means, the meeting will still 
be regarded as open to the public, provided the members of the public can hear the discussion 
between all members present (s 90(7a)). 

- A reference to a meeting or meetings in sections 94 and 95 of the Local Government Act includes a 
reference to an information or briefing session or session. 

6. Closing an information or briefing session to the public 
Information and briefing sessions must be open to the public during any period they are to consider a 
matter that is or is intended to be on the agenda for a meeting of the council or council committee. 
However, the council or CEO can order that an information or briefing session be closed to the public 
where the council or CEO considers it necessary or appropriate to close the session to the public in 
order to receive, discuss or consider in confidence any information or matter listed in section 90(3) of 
the Local Government Act.  

In such a case, the council or CEO should: 

1) before making a decision, take into account the relevant considerations set out in section 90(3);  
2) Make an order (either by resolution, or if it is the CEO, in writing) pursuant to section 90A(4); 
3) Either contemporaneously with making the order or as soon as reasonably practicable after 

making the order, make a record of: 
a. the grounds on which the order was made; and 
b. the basis on which the information or matter to which the order relates falls within the 

ambit of each ground on which the order was made; and 
c. if relevant, the reasons that receipt, consideration or discussion of the information or matter 

publicly at the information or briefing session would be contrary to the public interest. 

Model order for closing an information or briefing session to the public 

Pursuant to Section 90A(4) and 90(3)(##) of the Local Government Act 1999, the [Council/CEO] 
orders that the information or briefing session to be held on [insert date] be closed to the public 
for item [insert item description/title], and members of the public be excluded from attendance 
with the exception of required [council name] staff and:  

- [insert names/description of other persons who may remain, e.g. consultant/external 
advisor] 

on the basis that the information to be received, discussed or considered relates to: 
- [insert description and relationship with relevant 90(3) sub-section] 

[if relevant – i.e. for s.90(3)(b), (d) & (j)] and the receipt, consideration or discussion of the 
information or matter in an information or briefing session open to the public would, on balance, be 
contrary to the public interest because [insert reasons]. 

Example order for closing an information or briefing session to the public 

Pursuant to Section 90A(4) and 90(3)(b)(i) and (ii) of the Local Government Act 1999, the CEO 
orders that the briefing session held on 11 January 2022 be closed to the public for Item 1 – Waste 
management service level workshop, and members of the public be excluded from attendance 
with the exception of required ABC Council staff and:  
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- Harry Granger, Waste Management Consultants Pty Ltd 
on the basis that the information to be received, discussed or considered relates to: 

- Proposed service levels and requirements for consideration as part of the proposed waste 
services contract request for tender, disclosure of which at this time could confer a 
commercial advantage on persons with whom the council is conducting, or proposing to 
conduct, business such as a respondent to the request for tender, or to prejudice the 
commercial position of the council; 

and the receipt, consideration or discussion of the information or matter in an information or 
briefing session open to the public would, on balance, be contrary to the public interest because it 
is in the public interest for frank and open discussions to be held in confidence about potential 
service levels and requirements to be included in a request for tender without disclosing that 
information prior to the release of any request for tender document to ensure Council obtains the 
best possible outcome from the tender process. 

7. Record Keeping 
Section 90A(5) requires that when an order is made to close an information or briefing session to the 
public a record of that order must be made.  

Orders made by a council to close an information or briefing session will be made by resolution at a 
council meeting and therefore the record of that order will be captured within the minutes of the 
relevant council meeting.  

In relation to orders made by the CEO, the order closing the session to the public may be recorded in 
writing and maintained in accordance with the council’s record keeping system. 

There is no obligation for councils to make documents provided to council members at information or 
briefing sessions available to the public. In addition, documents presented to information or briefing 
sessions that are closed to the public because they comprise information or a matter listed in section 
90(3) are confidential at law. Councils wishing to make these matters clear to the public could include 
words to the following effect in their Code of Practice for Access to Meetings and Documents: 

Information and Briefing Sessions – Document Availability 

Council will publish information about information and briefing sessions in accordance with Regulation 
8AB of the Local Government (General) Regulations 2013. Absent a specific decision of the Council or 
Chief Executive Officer to the contrary, documents presented to information or briefing sessions are not 
publicly available and documents presented to information or briefing sessions that are closed to the 
public are confidential.  

8. Informal gathering policy—deleted section 90(8a) 
The deletion of section 90(8a) from the Local Government Act removes the obligation on councils to 
have a policy on the holding of informal gatherings or discussions.  Whilst the obligation has now 
been deleted, there may be some confusion regarding the application of an endorsed Informal 
Gathering Policy if it is not formally revoked. For the avoidance of doubt regarding its continued 
application, councils are advised to revoke an Informal Gathering Policy if previously endorsed. 
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9. Extract of section 90A—Information or briefing sessions 
90A—Information or briefing sessions 

(1) A council, or the chief executive officer of the council, may hold or arrange for the holding of a 
session (not being a formal meeting of a council or council committee required to be held under this 
Chapter) to which more than 1 member of the council or a council committee is invited to attend or be 
involved in for the purposes of providing information or a briefing to attendees (an information or 

briefing session). 

(2) A matter must not be dealt with at a council information or briefing session in such a way as to obtain, 
or effectively obtain, a decision on the matter outside a formal meeting of the council or a council 
committee. 

(3) A council information or briefing session must be conducted in a place open to the public during any 
period in which a matter that is, or is intended to be, on the agenda for a formal meeting of the council 
or a council committee is discussed at the session. 

(4) However, the council or chief executive officer may order that an information or briefing session be 
closed to the public to the extent (and only to the extent) that the council or chief executive officer (as 
the case requires) considers it to be necessary and appropriate for a matter of a kind referred to in 
subsection (3) to be discussed in a session closed to the public in order to receive, discuss or consider 
in confidence any information or matter listed in section 90(3) (after taking into account any relevant 
consideration under that subsection). 

 (5) If an order is made under subsection (4), the council or chief executive officer (as the case requires) must, 
as soon as reasonably practicable after the making of the order, make a record of— 
 (a) the grounds on which the order was made; and 
 (b) the basis on which the information or matter to which the order relates falls within the ambit 

of each ground on which the order was made; and 
 (c) if relevant, the reasons that receipt, consideration or discussion of the information or matter 

publicly at the information or briefing session would be contrary to the public interest. 

 (6) If an information or briefing session is organised or held by a council or chief executive officer of a 
council, the following provisions apply: 
 (a) sections 90(5), (6) and (7a) apply to the information or briefing session as if it were a meeting 

of the council or council committee; 
 (b) a prescribed matter cannot be dealt with at an information or briefing session; and 
 (c) a reference to a meeting or meetings in sections 94 and 95 includes a reference to an 

information or briefing session or sessions. 

 (7) A council or the chief executive officer of the council must comply with any requirements of the 
regulations relating to the following: 
 (a)  the publication of prescribed information as soon as practicable after resolving or determining 

to hold an information or briefing session;   
 (b)  the publication of prescribed information as soon as practicable after the holding of an 

information or briefing session. 

This resource has been prepared by the Local Government Association of SA (LGA) to assist councils with 

implementation of legislative changes arising from Local Government Reforms, incorporating advice from 

Norman Waterhouse, for the guidance of and use by member councils. Last updated: 20/09/2021 
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CEO Appointment, Performance Review and 
Termination 
This information sheet relates to the commencement of section 57, 58, 60 and 61 of the Statutes 
Amendment (Local Government Review) Act 2021 (the Review Act), amending/inserting sections 97, 98, 
99A and 102A of the Local Government Act 1999. Based on information currently available, and consistent 
with previous advice from the Minister for Local Government, the new section 99A will commence on 
proclamation which is anticipated to be in September 2021. Remaining sections are expected to 
commence on 10 November 2021.  

A number of changes have been made to sections of the Local Government Act 1999 (the Local 
Government Act) relating to the appointment, performance review and termination of the Chief Executive 
Officer (CEO). These changes are summarised below and include the insertion of two new sections. 

1. Section 97—Vacancy in office 
Section 97 now provides that before terminating the appointment of a CEO (other than on grounds 
that he or she has been convicted of an indictable offence punishable by imprisonment, has become 
bankrupt, or has applied to take the benefit of a law for insolvent debtors) council must have regard 
to advice from a qualified independent person. 

2. Section 98—Appointment procedures 
Section 98 now provides that a council must ensure that either or both of the following apply to the 
process of appointing a CEO:  

(a) council appoints at least 1 person who is not a member or employee of council to the selection 
panel;  

(b) before making the appointment, council obtains and considers the advice of a qualified independent 
person on the assessment of applications and recommendations on the appointment.  

Section 98 of the Act does not apply in circumstances involving the reappointment of a CEO following 
the completion of a term of office (s 98(6)). 

3. Section 99A—Remuneration of chief executive officer 
The new Section 99A, provides that the remuneration of a CEO will be determined by the council, subject 
to the minimum and maximum remuneration determination made by the Remuneration Tribunal SA 
(RTSA). Whilst this section is anticipated to commence in September 2021, councils will not need to 
comply with this requirement for new CEOs or CEOs who have completed a term of office and are being 
reappointed until the first determination has been made.  In accordance with the transitional provision in 
Section 147 of the Review Act, existing CEO salaries are unaffected during their term of office. 

At this stage there is limited information available regarding the process to be used by the RTSA. 
Preliminary discussions have suggested that the RTSA is likely to divide councils into salary bands, 
which would mirror the process currently used for determining council member allowances. The LGA 
will provide further information on CEO remuneration as it becomes available. 
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4. Section 102A—Chief executive officer—performance review 
New section 102A provides that a council must review the performance of its CEO at least once in 
each year and, if relevant, before reappointment.  The council must obtain and consider the advice of 
a qualified independent person for the purposes of any review.  

Importantly, whilst the conduct of a performance review process for the CEO is not new, it is now a 
legal obligation that it occur at least once per year. 

5. Definition of qualified independent person 
For each of the circumstances outlined above, the definition of a qualified independent person is a 
person who is:  

(a) not a member or employee of the council; and 
(b) determined by the council to have the appropriate qualifications or experience in human 

resource management.  

6. Qualified independent person FAQ 
1. Who is a qualified independent person? 

The Local Government Act defines a qualified independent person as a person who is: 
(a) not a member or employee of the council, and 
(b) determined by the council to have appropriate qualifications or experience in human 

resource management. 
In appointing a qualified independent person a member or employee of another council is not 
precluded from that role, subject to them having the appropriate qualifications or experience in 
human resource management. 

2. What are ‘appropriate qualifications or experience in human resources 
management’? 
• Examples of appropriate tertiary and/or other qualifications include: 

- Diploma in Human Resource Management or a related field 
- Certificate in Human Resource Management or a related field 
- Bachelors Undergraduate Degree in Human Resource Management or a related field 
- Master’s Degree in Human Resource Management or a related field 
- PhD in Human Resource Management or a related field 
- Related fields may include business, industrial relations, psychology or law 

• A person might have “appropriate experience” if they have worked for several years in a 
human resources or people and culture role, ideally: 
- in more than one organisation;  
- with an understanding of the strategic needs of organisations; and 
- with particular experience dealing with senior managers of an organisation 
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• Examples of roles that council might determine constitutes ‘appropriate experience’ include: 
- Human Resources Practitioner (eg HR Manager, HR Consultant, HR Director, Deputy 

HR Director, Chief People Officer, HR Advisor, and other similar HR related roles) 
- Employment lawyer  
- Operations manager (those with significant experience in people management practices)  
- Recruitment Consultant (for CEO appointments only) 
- Organisational psychologist 

In relation to professionals with no formal qualifications, the length of experience deemed 
‘appropriate’ is at the discretion of the council, but it can be reasonable to expect at least 36 
months given the seniority of the role under consideration.  

3. How can the council source an appropriately qualified independent person? 
• Applying a standard procurement process (eg advertise, select, and appoint). 
• Sharing resources with other councils (eg an agreement between councils to provide 

access to appropriately qualified and independent people if available). 
• Requesting support through the LGA’s HR Service. 
• Using human resource management professionals the council has existing arrangements with.  

4. How will the council know if the person is appropriately qualified and/or 
independent? 
Examples of ways this can be determined include: 
• Checking credentials/qualifications. 
• Checking employment history (resumes). 
• Requesting professional references. 
• Requesting samples of similar work undertaken. 
• Requesting that the person signs a conflict-of-interest declaration. 

5. How much will a qualified independent person cost the council? 
The cost will vary depending on who is appointed and the role they will undertake. An externally 
sourced HR practitioner, for example, could cost in the region of $125 - $2001 per hour plus GST. 

6. What are the roles and responsibilities of the qualified independent person?  
The roles and responsibilities of those involved in the process should be clarified before any 
work is undertaken, by way of a written agreement. 

If the council elects to appoint the qualified independent person to the selection panel for the 
appointment of the CEO, the qualified independent person must be as involved in the decision 
making process as the other members of the panel. For example, this may include reviewing 
written applications, participating in interviews, conducting reference checks. 

If the qualified independent person is not appointed to the selection panel, their role is to 
provide advice on the assessment of applications and recommendations on the appointment. 

 
1  Indicative hourly rate amounts derived from market survey conducted mid 2021 
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7. What documentation should the council provide the qualified independent 
person? 

The qualified independent person should receive all documentation necessary to enable them 
to undertake their statutory role.   

By way of example, if the person is appointed as a member of the selection panel, they should 
receive the same documentation as the other members of the panel (e.g. resumes and selection 
records, a proposed contract of employment and remuneration package, and relevant KPI’s). 

If the person is providing advice in relation to a possible termination, they should receive a 
management pack containing relevant investigation details and the CEO’s current contract of 
employment.   

If they are providing advice in respect of a performance review, they should receive the CEO’s 
current contract of employment, relevant KPI’s, the outcomes of previous performance reviews 
(if applicable) and the Terms of Reference of the CEO Performance Review Committee.  

8. What should the council consider in relation to confidentiality? 
The council should arrange for a confidentiality agreement to be signed by the independent 
person, which may form part of the overall terms of engagement.  

The council’s agreement with the independent person should clearly set out who the person 
should communicate with (eg the Mayor, a selection panel).  

Council should determine who will have access to the advice of the independent person. This 
decision should be incorporated into the agreement with the independent person. 

9. For CEO appointments, the Act requires that either or both of the following apply: 
(i) a council appoints at least one person who is not a member or employee of 

the council to the selection panel, or 
(ii) (ii) before making the appointment, the council should obtain and consider 

the advice of a qualified independent person on the assessment of 
applications and recommendations.  

Does this mean that the council can have an unqualified person on the selection 
panel provided they are independent? 
Yes. However, when determining the composition of the selection panel inclusion of one or 
more members with suitable experience in recruitment and selection is encouraged. 
Alternatively, the provision of training to selection panel members, as part of the establishment 
of the panel, to ensure their meaningful participation could be provided.  

The operation of the new section 98(4a) means that if the council does not appoint an 
independent panel member to the selection panel, it must obtain and consider the advice of a 
qualified independent person before appointing a CEO.  Accordingly, a panel may comprise 
entirely of council members, provided this advice is obtained.   
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10. What support is there for councils to implement these changes in practice? 
If required, the LGA HR Service and HR-IR Library (delivered in partnership with Norman 
Waterhouse Lawyers) can support councils by: 
• assisting with sourcing qualified independent people. 
• Providing councils with pre-selected profiles of qualified independent people for approval. 
• Providing updated and lawful policies, procedures, and training in relation to all CEO 

appointment, performance review and termination processes. 
• Providing updated and lawful policies and procedures in relation to CEO inductions. 
• Providing a helpline and dedicated email address to answer any human resources related 

questions and/or concerns. 

This resource has been prepared by the Local Government Association of SA (LGA) to assist councils with 
implementation of legislative changes arising from Local Government Reforms, incorporating advice from 
Norman Waterhouse, for the guidance of and use by member councils. Last Updated: 31/08/2021 
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Section 76 – Allowances 
This information sheet relates to the commencement of section 39 of the Statutes Amendment (Local 

Government Review) Act 2021, amending section 76 of the Local Government Act 1999. 

Based on information currently available, and consistent with previous advice from the Minister for Local 

Government, the changes will commence on proclamation which is anticipated to be in September 2021.  

1. Background 
Section 39 of the Statutes Amendment (Local Government Review) Act 2021 makes a number of 
changes to section 76 of the Local Government Act 1999 (the Local Government Act) which relates to the 
determination and adjustment of council member allowances, the matters to be considered by the 
Remuneration Tribunal SA (RTSA) in determining those allowances and the recovery of costs associated 
with the RTSA determination process. 

2. Ratio of members to ratepayers 
A new subsection (3)(ba) has been inserted which requires the RTSA to have regard to the ratio of 
members to ratepayers when determining council member allowances. This factor will now be 
considered, along with: 

• The role of members as members of the governing body and representatives of their area; 
• The size, population and revenue of the council, and any relevant economic, social, 

demographic and regional factors in the council area; 
• The fact that an allowance is not intended to amount to a salary; 
• The fact that an allowance should reflect the nature of a member’s office; and 
• The provisions of the Local Government Act providing for reimbursement of expenses 

3. Annual adjustment of allowances 
The amendment also removes reference to the scheme prescribed by regulations that has, to date, 
dealt with the annual adjustment of council member allowances. Council member allowances will 
now be adjusted on the first, second and third anniversaries of the periodic election to reflect 
changes in the Consumer Price Index (All groups index for Adelaide) as published by the Australia 
Bureau of Statistics. 

A consequential amendment has also been made to the Local Government (Members Allowances 

and Benefits) Regulations 2010 to delete regulation 4(2), which had previously set out the scheme to 
be used to calculate the annual allowance adjustment.  

November 2021 Adjustment 

Council member allowances are due for adjustment on 9 November 2021, being the third anniversary 
of the November 2018 periodic election.  

Given the removal of the scheme prescribed by regulations, allowances must be adjusted to reflect 
changes in the Consumer Price Index on 9 November 2021 rather than by reference to the previous 
scheme set out in the regulations.  

Ordinary Council Meeting Page 171 of 318 27 September 2021

mailto:governanceandlegislation@lga.sa.gov.au


 

For further information contact the Governance Team 

148 Frome Street Adelaide SA 5000 | governance@lga.sa.gov.au | 08 8224 2000 | lga.sa.gov.au ECM 765242 

The change in the Consumer Price Index to be applied will be the most recently available annual 
percentage change in the Consumer Price Index (All groups index for Adelaide), as at 9 November 
2021.  It is envisaged that this will be the annual figure published by the Australian Bureau of 
Statistics for the September 2021 quarter.  
By way of example, if the Consumer Price Index (All groups index for Adelaide) for the September 
2021 quarter is 2.5%, then the allowance payable to members from 9 November 2021 will be: 

• The allowance amount payable immediately prior to 9 November, multiplied by 2.5%; plus 
• the allowance amount paid immediately prior to 9 November. 

Example calculation: Group 2 Council 
Adjusted Allowance from 9 November 2020 $18,100 
CPI (All groups index for Adelaide) Sept 2021 quarter 2.5% 
Allowance increase amount $452.50 
Adjusted Allowance payable $18,552.50 

The LGA will provide adjusted allowance amounts for use by councils prior to 9 November 2021. 

Future Adjustments 

On the first, second and third anniversaries of the November 2022 election, council member 
allowances must be adjusted to reflect the annual change in the Consumer Price Index (All groups 
index for Adelaide).   
The change in the Consumer Price Index to be applied will be the most recently available annual 
percentage change in the Consumer Price Index as at the date of adjustment (which will likely be the 
most recent relevant September quarter figure).  
By way of example, for the adjustment to be made on the first anniversary of the November 2022 
election, if the Consumer Price Index (All groups index for Adelaide) September 2022 quarter is 
2.5%, then the allowance payable to members from the date of adjustment will be: 

• the initial allowance amount determined by the RTSA, multiplied by 2.5%; plus 
• the initial allowance amount. 

Adjustments for the second and third anniversaries will be: 
• the allowance amount payable immediately prior to the adjustment anniversary, multiplied by 

the relevant Consumer Price Index (All groups index for Adelaide) September quarter 
percentage value; plus 

• the allowance amount paid immediately prior to the adjustment anniversary. 
The LGA will continue to provide adjusted allowance amounts for use by councils prior to the relevant 
adjustment dates. 

4. Costs of the Remuneration Tribunal SA 
The final amendment to section 76 relates to recovery of costs of the RTSA in making council 
member allowance determinations.  The role of the Minister in determining any arrangement for cost 
recovery has been removed, with that role now sitting with the President of the RTSA after 
consultation with the LGA. 
In addition, subsection (13a) has been inserted which specifically provides for the recovery of costs 
for RTSA determinations from councils by the LGA. 
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5. Extract of section 76 

76—Allowances 
 (1) Subject to this section Act, a member of a council is entitled to the allowance determined by the 

Remuneration Tribunal in relation to the member's office and indexed in accordance with this 
section. 

 (2) The Remuneration Tribunal must make determinations under this section on a 4 yearly basis 
before the designated day in relation to each set of periodic elections held under the Local 

Government (Elections) Act 1999. 

 (3) The Remuneration Tribunal must, in making a determination under this section, have regard to the 
following: 

 (a) the role of members of council as members of the council's governing body and as 
representatives of their area; 

 (b) the size, population and revenue of the council, and any relevant economic, social, 
demographic and regional factors in the council area; 

 (ba)  the ratio of members to ratepayers; 

 (c) the fact that an allowance under this section is not intended to amount to a salary for a 
member; 

 (d) the fact that an allowance under this section should reflect the nature of a member's 
office; 

 (e) the provisions of this Act providing for the reimbursement of expenses of members. 

 (4) For the purposes of the proceedings before the Remuneration Tribunal but without derogating 
from the operation of subsection (3), the allowances to be determined under this section will be 
taken to be in the nature of a fee under the definition of remuneration in the Remuneration 

Act 1990. 

 (5) Without limiting section 10 of the Remuneration Act 1990, the Remuneration Tribunal must— 

 (a) allow persons who are entitled to be enrolled on the voters roll for an area a reasonable 
opportunity to make submissions orally or in writing to the Tribunal in relation to a 
determination under this section that relates to the members of the council for that area; 
and 

 (b) allow the LGA a reasonable opportunity to make submissions orally or in writing to the 
Tribunal in relation to any determination under this section. 

 (6) Nothing in subsection (5) requires the Remuneration Tribunal, for the purposes of making all 
determinations required under this section in any 4 year period, to hold more than 1 hearing to 
receive any oral submissions that persons may care to make (and the Tribunal is not required to 
hold any hearing if it appears to the Tribunal that no one is seeking to make oral submissions). 

 (7) The rates of allowances may vary from office to office, and from council to council. 

 (8) An allowance determined under this section will, in relation to the members of a particular 
council, be payable for the period— 

 (a) commencing on the conclusion of the relevant periodic election; and 
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 (b) concluding at the time at which the last result of the next periodic election is certified by 
the returning officer under the Local Government (Elections) Act 1999 (including in 
respect of a member of the council for whom the conclusion of the next periodic election 
is, for other purposes, the last business day before the second Saturday of November of 
the year of the periodic election as a result of the operation of section 4(2)(a)). 

 (9) An allowance determined under this section is to be adjusted on the first, second and third 
anniversaries of the relevant periodic elections to reflect changes in the Consumer Price Index 
under a scheme prescribed by the regulations.  

 (10) Sections 17 and 19 of the Remuneration Act 1990 do not apply in relation to a determination 
under this section. 

 (11) Subject to subsection (8), a member of a council who holds an office for part only of the period in 
respect of which an allowance is payable is entitled to the proportion of the allowance that the 
period for which the member held the office bears to the total period. 

 (12) An allowance under this section is to be paid in accordance with any requirement set out in the 
regulations (unless the member declines to accept payment of an allowance). 

 (13) Despite any other Act or law, the reasonable costs of the Remuneration Tribunal in making a 
determination under this section are to be paid by the LGA under an arrangement established by 
the Minister from time to time after consultation with the President of the LGA and the President 
of the Tribunal President of the Tribunal after consultation with the LGA. 

 (13a)  The LGA may recover the reasonable costs incurred by the Remuneration Tribunal in making a 
determination under this section as a debt from the councils to which the determination relates. 

 (14) Regulations made for the purposes of this section may make different provision according to the 
offices or classes of council to which they are expressed to apply. 

 (15) In this section— 

Consumer Price Index means the Consumer Price Index (All groups index for Adelaide) 
published by the Australian Bureau of Statistics; 

designated day, in relation to particular periodic elections, means the day that is 14 days before 
the day on which nominations close for those elections. 

This resource has been prepared by the Local Government Association of SA (LGA) to assist councils with 

implementation of legislative changes arising from Local Government Reforms, incorporating advice from 

Norman Waterhouse, for the guidance of and use by member councils. Last Updated: 08/09/2021 
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14.4  Outcome of Public Consultation – Draft 

Hart Reserve Master Plan  

Department:  Development and Community 

Report Author: 
Manager Library and 

Community  

Date:  27 September 2021  Document Ref:  D21/38776

EXECUTIVE SUMMARY 

 The purpose of this report is for Council to consider and review the submissions received during

public  consultation  (refer  to  Attachments  1  to  3) with  regards  to  Council’s  proposed  Hart

Reserve Master Plan.

 Public  consultation was undertaken  in August 2021  and  three  (3)  responses were  received.

Responses were positive, along with feedback seeking to see an activity specifically targeting the

interests of teenagers and young adults – namely, a skate park.

 It  is for Council to determine whether, based on community feedback,  it wishes to make any

changes to the draft Master Plan. Any ‘significant’ change/s, e.g. inclusion of a skate park, will

mean Council will need to undertake a further round of community consultation in accordance

with Council’s Public Consultation Policy.

 Alternatively, if Council does not wish to include any ‘significant’ alterations to this Plan, then

minor changes can be made and the Draft Master Plan will be presented to Council at a future

meeting for endorsement.

RECOMMENDATION 1  

“that Council, having considered Item 14.4 – Outcome of Public Consultation – Draft Hart Reserve 

Master Plan dated 27 September 2021, receives and notes the report and acknowledges that public 

consultation  in  relation  to  the Draft Hart  Reserve Master  Plan was  undertaken  and  that  three 

submissions, presented as Attachments 1‐3 to this report, were received.” 

 RECOMMENDATION 2  

 Option 1 – Finalise the Master Plan As Is  

“that Council, having considered Item 14.4 – Outcome of Public Consultation – Draft Hart Reserve 

Master Plan dated 27 September 2021 instructs the Chief Executive Officer to finalise the Draft Hart 

Reserve Master Plan and bring back a  further  report  to Council,  in order  for Council  to endorse 

same.”   
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Option 2 – Update the Master Plan to Incorporate a Skate Park/Ramp 

“that Council, having considered Item 14.4 – Outcome of Public Consultation – Draft Hart Reserve 

Master Plan – dated 27 September 2021: 

1. Instructs the Chief Executive Officer to prepare an updated Draft Hart Reserve Master Plan 

that incorporates a skate park/ramp in a suitable location and bring back a further report 

to Council and  

2. Acknowledges  that  a  further  round of public  consultation,  in  accordance with Council’s 

Public Consultation Policy, will be required in relation to the Draft Hart Reserve Master Plan 

once a skate park/ramp is incorporated.”  

 

BUDGET IMPACT 

Estimated Cost:  $9,800 – Jensen PLUS concept plans 

Future ongoing operating costs:  $400  –  to  place  advertisement  in  local  newspaper  if 

Council  wishes  to  undertake  further  community 

consultation.   

Is this Budgeted?  No,  but  can  be  accommodated  within  the  current 

Community Services budget. 

 

RISK ASSESSMENT 

By  endorsing  the Draft Hart Master Plan  there may be  some  expectation by  the  community  that 

Council will commence a roll‐out of some, or all, of the Plan in the immediate future. Any upgrade of 

Hart Reserve will be subject to the Council Budget process.  

Council  could  consider applying  for  funding  through  the  ‘Open Space and Places  for People’ grant 

offered  by  the  Department  for  Infrastructure  and  Transport,  or  other  similar  grant  funding 

opportunities.  The ‘Open Spaces and Places for People’ grants program requires councils to match the 

State Government’s contribution, and use the money for projects that: 

 improve public realms and support climate change initiatives; 

 facilitate the  integrated delivery of quality public open space particularly in areas of growth 

and renewal; 

 provide a diverse range of high‐quality public open spaces  that offer a range of active and 

passive uses; 

 improve the way our places function, making them more sustainable, more accessible, safer 

and healthier; 

 promote urban greening and climate change resilience; 

 create an interconnected network of high‐quality green spaces that join destinations, public 

transport and growth areas. 
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______________________________________________________________________ 

Attachments 

1. Hart Reserve – Consultation feedback – Two Wells Community Children’s Centre  

2. Hart Reserve – Consultation feedback – Two Wells Regional Action Team  

3. Hart Reserve – Consultation feedback – Logan C  

4. Hart Reserve – Public Consultation Notice   

5. Hart Reserve (Draft) Master Plan – Jensen PLUS  
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DETAILED REPORT 

Purpose 

For Council  to be presented with  the public  responses  to  its Draft Hart Reserve Master Plan, and 

determine whether or not to incorporate these comments into the Master Plan – Attachment 5. 

 

Background/History 

In September 2019 a report was presented to Council recommending the creation of a master plan for 

‘Hart Reserve’ in Two Wells, to provide a blueprint to develop the site into a vibrant community space. 

Council resolved to appoint the services of Jensen PLUS to undertake the design. 

21.4  Hart Reserve – Proposed Master Plan 

  Moved  Councillor Maiolo  Seconded  Councillor Di Troia  2019/ 409 

  
“that  Council,  having  considered  Item  21.4  –  Hart  Reserve  Master  Plan,  dated  23 

September 2019, receives and notes the report and in doing so instructs the Chief Executive 

Officer to appoint the services of Jensen PLUS to prepare a master plan for Hart Reserve.” 

   CARRIED 

Jensen PLUS were engaged to develop a Draft Plan but with the outbreak of COVID‐19, and subsequent 

‘lock‐downs’, the commencement of the Hart Reserve Master Plan project was delayed to March 2021.  

The public had the opportunity to attend on‐site meetings (2) on Wednesday 17 March 2021 and were 

encouraged to provide their vision of a revitalised Hart Reserve.  Jensen PLUS were provided with the 

initial public responses which informed the development of the initial Master Plan.  

At  the  July  2021  Council  Meeting  a  report  was  presented  to  Council  seeking  endorsement  to 

commence community consultation on the Draft Hart Reserve Master Plan. 

14.5  Draft Hart Reserve Master Plan Community Consultation 

  Moved  Councillor Parker  Seconded  Councillor Strudwicke  2021/ 288 

  

“that Council, having considered Item 14.5 – Draft Hart Reserve Master Plan, dated 26 July 

2021, receives and notes the report and in doing so receives the final Hart Reserve Master 

Plan  Draft  Report  from  Jensen  PLUS  and  hereby  endorses  the  Draft  Plan  for  public 

consultation  and  instructs  the  Chief  Executive  Officer  to  commence  Community 

Consultation as per Council’s Public Consultation Policy.” 

   CARRIED 

Discussion 

As per Council’s Public Consultation Policy (Class 2 Decision – Community Land‐Management Plan), a 

notice was published in the August 2021 edition of the local newspaper (Two Wells and Districts Echo) 

and placed on the Council’s website – refer to Attachment 4. During the consultation period, copies of 

the Draft Plan were viewable at the Council Offices and website.  Emails were also sent to community 

and sporting groups in the township, inviting interested persons to submit responses to the Draft Hart 

Reserve Master Plan.   
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At  the  conclusion of  the public  consultation period, 27 August 2021,  three  submissions had been 

received: from the Two Wells Regional Action Team – TWRAT (key stakeholder group), the Two Wells 

Community Children’s Centre, and one  from a young  local  resident –  refer  to Attachments 1  to 3. 

Responses were positive,  along with  feedback  seeking  to  see  an  activity  specifically  targeting  the 

interests of teenagers and young adults, namely a skate park.   

The  location of a  skate park/ramp within Hart Reserve was not previously considered  in  the draft 

Master Plan and no detailed analysis of the pros or cons of the potential location of a skate park/ramp 

in Hart Reserve have been undertaken.   

If Council considers the addition of a skate park to the Draft Hart Master Plan is potentially appropriate, 

then it is recommended that this warrants the need for further community consultation given it would 

be a substantial addition to the Plan that was not previously consulted on.  

It  is also  likely  to elicit  comments and  feedback  from  the  surrounding  community and potentially 

significant feedback on both whether Hart Reserve is a suitable location for a skate ramp or whether 

other locations within Two Wells should be considered for that type of facility.  

 

Conclusion 

That the responses to the Draft Hart Reserve Master Plan be considered for inclusion in the Plan and 

if necessary additional community consultation is undertaken or alternatively minor changes are made 

to the Draft Master Plan and a report is put to Council for its consideration to endorse the Hart Reserve 

Master Plan.  

 

 

References 

Legislation 

Local Government Act 1999 

 

Council Policies/Plans 

Open Space Plan  

Community Land Management Plans – Recreation Reserves  

Public Consultation Policy  
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Stacie Shrubsole

From: Palmer, Narelle (Two Wells Community Children's Ctr) <Narelle.Palmer735
@schools.sa.edu.au>

Sent: Monday, 9 August 2021 12:01 PM
To: Lynette Seccafien
Subject: RE: Draft Masterplan for Hart Reserve - invitation to provide feedback

**CAUTION: This email is from person outside of Adelaide Plains Council. Do not click on links or open 
attachments - unless you recognise the sender and know the content is safe**  
It looks great Lynette. Love the nature play and Indigenous aspects!! 
Kind regards,  
 
Narelle Palmer 
Director 
Two Wells Community Children’s Centre 
Ph: 85202358 
 
 
 

From: Lynette Seccafien <LSeccafien@apc.sa.gov.au>  
Sent: Thursday, 5 August 2021 2:08 PM 
To: DL:Two Wells Community Children's Centre Leaders <dl.2676.leaders@schools.sa.edu.au> 
Subject: Draft Masterplan for Hart Reserve ‐ invitation to provide feedback 
 
Good afternoon 
 
Council has engaged the services of leading urban design consultants, Jensen PLUS to prepare concept plans to 
provide a blueprint to develop Hart Reserve in Two Wells into a vibrant community space.  
 
Adelaide Plains Council is excited to seek community feedback on the draft plan. As a key community organisation, 
you are invited to review the (attached) plan and provide feedback. 
 
All submissions must be in writing and received by 5pm on Friday 27 August 2021 and addressed to: 
Adelaide Plains Council 
PO Box 18 
Mallala SA 5502 or 
By email: info@apc.sa.gov.au  
 
Please feel free to contact me if you have any questions or would like to discuss the draft plan further.  
 
With kind regards  
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Lynette Seccafien | Community Development Officer  
Development and Community Services | P: (08) 8527 0200 | E: lseccafien@apc.sa.gov.au  
PO Box 18, Mallala SA 5502 | www.apc.sa.gov.au  

 

 
This email and any attachments are intended solely for the named recipient only. The information it contains may be 
confidential or commercially sensitive. If you are not the intended recipient you must not use, reproduce or distribute any 
part of this email or disclose its contents to any other party. Please contact us immediately and then delete the message 
from your computer. 
 

 

This message is intended for the addressee named and may contain privileged information or confidential 
information or both. If you are not the intended recipient please delete it and notify the sender.  
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 TWO WELLS REGIONAL ACTION TEAM Inc 
ABN 99 664 718 399 

PO Box 573 
Two Wells SA 5501 

 
 
 

23 August 2021 
 
 
 
Adelaide Plains Council 
PO Box 18 
MALLALA  SA  5502 
 
 
 
Dear Sir/Madam, 

 
Feedback – Hart Reserve Master Plan 

 
The TWRAT thanks Council for allowing the opportunity to provide feedback on the Hart 
Reserve Master Plan. 
We generally support the Master Plan and congratulate Council on the initiative.  
The graphic on page four appears to suggest a school bus stop area and shelter but this 
has not been articulated in the legend and we would like to be sure that a safe, all weather 
bus stop is being included in the Plan. 
Further to the bus stop, it is noted most of the reserve improvements are targeted at 
primary school aged children with no activity provisions for teenagers and young adults. 
Most Australians watched the recent Olympic Games and witnessed our success in 
skateboarding and BMX riding, whilst we don’t expect an Olympic quality facility it is 
notable that the (very popular) existing pump track and the proposed BMX/bike loop are 
targeted towards younger children and don’t offer the skill challenges sought by older 
youth.  
It is requested that when Council considers the Master Plan for Hart Reserve, they note 
the need to provide for the teenagers and young adults of our community by considering 
the addition of a skate park to complement the existing pump track. 
Thank you for your consideration of our feedback. 
 
Kind regards, 
 
Ian Lennon & Tony Lange 
for Two Wells Regional Action Team 
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Stacie Shrubsole

From: Leah & Tim Clifton <cliffoallfive@gmail.com>
Sent: Thursday, 26 August 2021 9:35 PM
To: Info
Subject: Feedback - Hart Reserve Masterplan

We would love to see a skate park included in the plans 
 
Logan C 
Two Wells resident  
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PUBLIC CONSULTATION 

Hart Reserve, Two Wells – Draft Masterplan 

 

Adelaide Plains Council is excited to seek feedback from the community on the draft concept plans for 

Hart Reserve, Two Wells Draft Masterplan.  

Council has engaged the services of leading urban design consultants, Jensen PLUS to prepare concept 

plans to provide a blueprint to develop the site in the future into a vibrant community space.  

Together with Jensen PLUS, Council has worked collaboratively with the local community, including 

Two Wells Primary School students, to develop this draft concept plan.  

A copy of the draft concept plan can be viewed on Council’s website www.apc.sa.gov.au, at Council’s 

Principal Office (2a Wasleys Road, Mallala) and the Two Wells Service Centre (69 Old Port Wakefield 

Road, Two Wells).   

Written submissions must be received by 5pm on Friday 27 August 2021 addressed to: 

Adelaide Plains Council 

Feedback – Hart Reserve Masterplan  

By post: PO Box 18, MALLALA SA 5502 

Or by email: info@apc.sa.gov.au 

Note: All written submissions will become public record, including forming part of a report to Council.  

Enquiries relating to the Hart Reserve Masterplan may be directed to Lynette Seccafien, Community 

Development Officer, at info@apc.sa.gov.au or (08) 8527 0200.  

 

James Miller 

Chief Executive Officer 

Adelaide Plains Council 
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Hart Reserve Master Plan

Draft Report

June 2021

Prepared for Adelaide Plains Council
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Hart Reserve Master Plan
Draft Report

“Council undertook 
strategic consultation 
with key users of the 
site to capture the 
community's vision and 
aspirations for Hart 
Reserve.”

Stakeholders were asked to provide 
their feedback and observations while 
on site and following the community 
meetings. Questions were asked that 
promoted visioning for the future of 
Hart Reserve. What we heard:

What do you love about Hart Reserve?

 _ The space! It is a lovely refuge

 _ Its location - centre of town

 _ Lots of trees

 _ Area of tranquillity

 _ Open space

 _ The size

 _ Its potential

What don't you love about Hart 
Reserve?

 _ Its currently underutilised

 _ The front corner is unattractive

 _ The Aleppo Pines (declared weeds under the 
National Resources Management Act 2004)

 _ Lack of grassed area or green sitting area

 _ Lack of seats/tables staggered around the 
reserve

 _ No through footpath or path around the 

reserve

 _ It's dry and dusty in summer

 _ It offers no reason to stay

 _ The bottom of the reserve floods after 
continual rain

 _ Lack of irrigating and greening

 _ No toilet or BBQ 

 _ The drain along the fenceline

What needs to be fixed in Hart Reserve?

 _ Remove the garden and trees on the corner

 _ Upgrade the school boundary with secure 
fencing to the school with lockable gate, 
improve pedestrian entry and drop off area

 _ Irrigated grass and seating

 _ Capturing of stormwater for irrigation

 _ Lighting

 _ Winding footpath through trees from Old 
Mallala Road to Gawler Road 

 _ Replacement of pine trees that attract native 
birds

 _ Move corner garden to more visible/
appropriate place

 _ Improvements to drain and drainage

 _ Footpaths, including suitability for strollers 
and prams

If money was not an object, what would 
you choose to see in Hart Reserve?

 _ Start again like the Village green and plant 
more gum trees to attract native birds

 _ Put up a fence to the school 

 _ Provide a paved footpath from a sealed 
parking area to the school

 _ Native grasses on the slope to wave in the 
breeze and lawn

 _ A stomrwater retention system and re-use of 
water in the reserve

 _ More trees and BBQ areas with a shelter, 
toilets, shade, picnic tables and solar lighting

 _ A large irrigated lawn area and improved 
entrance, perhaps with some stone walls

 _ Permanent pump track and bike track. More 
pathways for all to use.

 _ Stormwater retention system to help irrigate

 _ Adult gym equipment

 _ BBQ facilities and shelters

 _ Natural amphitheatre area

 _ Large shed for the Scouts and a youth 
meeting area

1.  Community Engagement Summary
What we heard...
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2.  Vision + Draft Master Plan
A reinvigorated Hart Reserve for all!

“The Vision for Hart Reserve is one of 
implementing strategic improvements 
to parts of the Reserve to enhance its 
educational, aesthetic and active features. 

Its just a short walk (or bike ride) down 
Petticoat Lane from the main street to 
a place that has different play features, 
colourful trees and plants, can host a 
party or event and tells a story about Two 
Wells and its environment.

The park will be a pleasant and inviting 
place for the community to visit that 
encourages use by the adjacent Primary 
School and by local families." 
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Hart Reserve Master Plan
Draft Report

June 2021
Rev: C
P4019

1:250@A3 / 1:500@A1
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Turf Amphitheatre
Passive recreation, 
events space + gathering
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Amphitheatre Shelter
To contain power bollard, 
drink fountain and seating 
to faci l itate events
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Potential  shelter 
structure intergated with 
public toi let faci l it ies
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Seating node with 
natural  shade7

Indigenous gardens
Storytell ing + 
educational  totem poles 
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BMX/bike loop with 
range of challenging 
obstacles and jumps
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Native Trees

Entry Statement / Art
Relocated plough and 
formal planted garden 
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WSUD Features
A new creek bed provides 
opportunities for 
stormwater inf i ltration, 
play + educational  value

11

Lighting
Solar bollard l ighting 
to key nodes and paths 
throughout reserve

12

12

The Master Plan illustrates the creation of a 
new entry to Hart Reserve with new pathways, 
heritage signage, BBQ and picnic facilities, green 
lawn, feature lighting and landscaping throughout. 
Visitors will experience a sense of arrival and be 
encouraged to explore the space further.
The Plan also shows an iconic playspace with an 
"up in the trees" theme, nature play water feature, 
improved pump track and bike facilities as well 
as imaginative, environmental  and educational 
features.  
When implemented, Hart Reserve will provide a 
unique open space offeringthat promotes active 
and passive recreation for visitors and the local 
community to enjoy!
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5

Kiss + Drop
Reconfiguration to be 
assessed during next 
design phase

13

13
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Hart Reserve Master Plan
Draft Report

3.  Landscape Toolkit
A guide to planting species, furniture + fixtures selections + playspace design 

Eucalyptus socialis 'Red Mallee'

Planting

Dodonaea viscosa 'Hopbush'Eucalyptus leucoxylon ssp. leucoxylon 
'Yellow Gum'

Cupaniopsis anacardiodies 'Tuckeroo'

Alyogyne hakeifolia ‘Melissa Anne’ Calytrix tetragona ‘Common Fringe 
Myrtle’

Anigozanthos sp. ‘Everlasting Amber’

Acacia bailyeana purpurea 
'Cootamundra Wattle'

111

TR
EE

S

Lagerstroemia indica ‘Natchez’ - 
Crepe Myrtle

SH
RU

BS

Native Trees

Large Trees

Small Trees

Native planting

Indigenous gardens 
planting 

WSUD planting

Eucalyptus sideroxylon 'Ironbark'

1

2
3

4

5

6

1 12 2 2 1 2 3

Helichrysum petiolare 'Licorice Plant'Westringia fruticosa 'Grey Box' Kunzea pomifera 'Muntries'Enchylaenea tomentosa 'Ruby 
Saltbush'

4

4 5 4 5 4 4 5 4 5 4 5 4 5

1 3
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Hart Reserve Master Plan
Draft Report

Hardenbergia violacea ‘Meema’

Poa poiformis ‘Kingsdale’Lomandra longifolia ‘Tanika’ Ficinia nodosa ‘Knobby Club Rush’ Juncus palidus ‘Pale Rush’Dianella caerulea ‘Little Jess’

Eremophila glabra 'Kalbarri Carpet' Viola hederacea .Native Violet' Goodenia ovata 'Hop Goodenia'Myoporum parvifolium 'Creeping 
Boobialla'

Chrysocephalum apiculatum 'Yellow 
Buttons'

Olearia pimeleodies ‘Showy Daisy 
Bush’ 

SH
RU

BS

G
RA

SS
ES

G
RO

U
N

D
CO

V
ER

S

Scaevola aemula 'Purple Fanfare'Brachyscome angustifolia 'Rock 
Daisy'

IN

Santalum acuminatum 'Quandong'

IN

Podocarpus elatus 'Illawara Plum'

4 4 5 4 5 4 4 4 5 4 6 4 6

4 4 5 4 5 4 4 5 4 6 4 6
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Hart Reserve Master Plan
Draft Report

 _ Adbri Ecotrihex 
Interlocker and 
Permeable Pave

 _ Charcoal and Urban

 _ Jefferies Playscape 
Softfall Mulch

 _ Fitzgerald Quarries 
Compacted Quarry 
Sand with cement 
stabiliser

Surfaces Furniture + 
Fixtures

 _ Turf, Eureka Kikuyu  _ Spark Precinct Seat and 
Bench

 _ Oiled Australian 
hardwood, black 
powdercoated frame

 _ 1.8m long

 _ SPARK Panel Sided Bin

 _ Oiled Australian 
hardwood timber frame, 
black powdercoated 
frame

 _ Terrain Urban Bike Rack 

 _ Stainless Steel

 _ SPARK Focus Picnic 
Setting

 _ Oiled Australian 
hardwood with black 
powdercoated frame

 _ SPARK Pod Seat

 _ Oiled Australian 
hardwood, black 
powdercoated frame

 _ Christie A Series Single 
Bench Barbecue - All 
Accessible

 _ Stainless steel, electric 
cook top

 _ Terrain Akiva Shelter

 _ Adonised aluminium 
timber match with black 
trim

 _ Valen Solar Bollard

 _ Powdercoated black

 _ Bespoke art / totem 
poles

 _ All4cycling Bike repair 
station
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Hart Reserve Master Plan
Draft Report

 _ Stone yarning circle

 _ Just Rocks Riverland 
Limestone

Play

 _ Timber steppers

 _ Australian hardwood
 _ Colourful pole maze

 _ Brightly coloured 
Australian hardwood

 _ Timber teepee

 _ Australian hardwood + 
play rope

 _ Balance Run

 _ Australian hardwood

 _ Bespoke timber towers/
nest

 _ Australian hardwood

 _ Stone steppers

 _ Just Rocks Riverland 
Limestone

 _ Rope tunnel

 _ Play rope + 
powdercoated steel 
frame

 _ Insect hotel

 _ Community made
 _ Entry signage

 _ Australian hardwood 
+ powdercoated steel 
with integrated lighting

 _ Wayfinding signage

 _ Australian hardwood + 
powdercoated steel

 _ Informative signage

 _ Australian hardwood + 
powdercoated steel 

 _ Loom 

 _ Australian hardwood + 
cotton/wool string

Signage
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Hart Reserve Master Plan
Draft Report

www.jensenplus.com.au

Thank You
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14.5 
Two Wells Community Fund Committee 

– Member Appointment

Department:  Development and Community 

Report Author: 
Manager  Library  and 

Community 

Date:  27 September 2021  Document Ref:  D21/41946 

EXECUTIVE SUMMARY 

 At  the  February  2019  Council  meeting,  membership  of  the  Two  Wells  Community  Fund

Committee  and  terms  of  appointment  were  endorsed  by  Council.  This  Committee  was

established under  the Development Deed  (2012) between  the District Council of Mallala and

Hickinbotham Developments. The TWCFC is not a section 41 committee of Council.

 The TWCFC comprises three Committee Members – an independent Chairperson appointed by

mutual agreement between Council and the Developer (Hickinbotham), a Committee member

appointed by Council and a Committee member appointed by the Developer. All three positions’

appointments expired on 31 December 2020.

 The TWCFC  last met  in October 2020.   In order for the Committee to determine and allocate

funds for the proposed fifth Two Wells Community Fund (TWCF), Council needs to appoint, or

acknowledge the appointment of, the Committee’s membership.

RECOMMENDATION 

“that Council, having considered Item 14.5 – Two Wells Community Fund Committee – 

membership appointment, dated 27 September 2021, receives and notes the report and in doing 

so: 

1. Appoints:

1.1 the Hon John Dawkins MLC as the Committee’s  Independent Chairperson until 30 

September 2022 (as per Terms of Reference clause 3.3);  

1.2 Council’s  General  Manager  Development  and  Community  as  Council’s 

representative  to  the  Two Wells  Community  Fund  Committee  and  the  General 

Manager  Infrastructure  and  Environment  as  the  ‘Alternate  Member’  until  30 

September 2022 (as per Terms of Reference clauses 3.1 and 3.4); and 

2. Acknowledges the appointment of Ruth Vagnarelli as Hickinbotham’s representative to the

Two Wells Community  Fund Committee  and Gillies Wilson  as Hickinbotham’s  ‘Alternate

Member’ until 30 September 2022 (as per Terms of Reference clauses 3.2 and 3.4).

3. And in exercise of the power contained in Section 44 of the Local Government Act 1999, the

Council hereby delegates this 27th day of September 2021 to the person occupying the office
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of  General  Manager  Development  and  Community  and  in  their  absence  the  General 

Manager Infrastructure and Environment as the ‘Alternate Member’ of the Council: 

3.1. The power pursuant to Section 137 of the Local Government Act 1999 to expend the 

funds of  the Council  that have been paid  into  the Community Fund pursuant  to  the 

Development Deed between the Council and Hickinbotham Developments (Two Wells 

No.1)  Pty  Ltd,  Hickinbotham  Agricultural  Projects  Pty  Ltd  and  Hickinbotham 

Developments (Two Wells No.4) Pty Ltd (collectively referred as “the Developer”) dated 

7  November  2012  (the  Deed)  up  to  a  maximum  amount  of  $10,000  in  any  one 

transaction; 

3.2. The power pursuant to Section 36(1)(c) of the Local Government Act 1999 to approve 

expenditure  from  the  Community  Fund  or  actually make  such  expenditure  for  the 

purpose of funding the provision of community facilities or community programs up to 

a maximum of $25,000 per particular facility, program or project.” 

4. The powers delegated in paragraph 2 are subject to the following conditions:

4.1. The  delegate/s must,  in  exercising  all  of  the  delegated  powers,  have  regard  to  the

decisions of the Community Fund Committee established pursuant to the Deed; 

4.2. The delegate/s must before exercising the delegated power in paragraph 2.2, obtain the 

approval of the Developer.” 

BUDGET IMPACT 

Estimated Cost: 

Future ongoing operating costs: 

Is this Budgeted? 

Nil – no sitting member allowance  

As per the TWCFC’s Terms of Reference Council is obligated 

to  pay  into  the  Community  Fund  $300  following  the  
settlement  of  each  sale  by  the  Developer  of  a  residential 
allotment within the Two Wells/Hickinbotham Development 

Site. The Community Fund “will cease upon 

7.1.1  A  date  being  20  years  from  the  date  of  the  
Development Deed (Deed signed 7 November 2012) 

7.1.2  The  Date  the  Developer  has  settled  the  sale  of  all  
residential allotments within the Development site (Closure 

Date)” – extracted from the TWCF’s Terms of Reference  

Yes, budgeted for 2021‐2020 financial year 

RISK ASSESSMENT 

Appointments to the Two Wells Community Fund Committee expired at the end of December 2020. All 

three positions need to be appointed (or acknowledged) in order for the TWCFC to conduct its business 

– i.e. determine the allocation of the Funds.
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Attachments 

1. Two Wells Community Fund Committee – Terms of Reference 
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DETAILED REPORT 

 

Purpose 

The purpose of this report is for Council to endorse the appointment of the Two Wells Community Fund 

Committee’s membership, in accordance with its Terms of Reference – Attachment 1.  

 

Background/History 

Council at its February 2019 meeting, endorsed the membership of the Two Wells Community Fund 

Committee.  The  Honourable  John  Dawkins MLC was  appointed  as  the  Committee’s  Independent 

Chairperson. The General Manager Development and Community (proxy was the Manager Library and 

Community) was appointed as the Council’s representative. Ms Ruth Vagnarelli (proxy was Mr David 

Luu) was acknowledged as Hickinbotham’s representative. All three members’, and their respective 

proxies’, appointments expired on 31 December 2020. 

 

Discussion 

The TWCFC last met and considered applications for the TWCF’s fourth round in October 2020. Staff 

have recently received enquiries from  local community groups, enquiring  if another round of TWCF 

monies will be offered. 

 

As of 31 August 2021 there  is at total of $64,472  in the separately held account  for the Two Wells 

Community Fund – $8,379 is the remaining unspent funds from Hickinbotham contributions. In April 

2020, Hickinbotham provided a letter to Council informing that “in accordance with clause 16.1 of the 

‘Deed’  the  Developer  hereby  gives  notice  that  the  Developer  will  contribute  to  funding  the 

establishment of a School  (Xavier College – Two Wells)  in accordance with clause 16 of  the Deed.” 

Therefore, Hickinbotham is no longer required to pledge monies to the ‘Fund’. 

 

As stated  in  the budget  impact section of  this  report, Council,  in accordance with  the deed,  is still 

committed to continue its contribution to the TWCF. However, it would be highly advisable for both 

parties to meet to discuss the future scope and intent of the TWCF. As the TWCF’s primary focus may 

change,  including  potentially  the  Committee  composition,  it  is  proposed  that  all  members  are 

appointed to 30 September 2022. 

 

As the terms of all the members of the TWCFC have now expired, the Manager Library and Community 

has contacted the Independent Chairperson, Council and Hickinbotham representatives to confirm if 

they are still interested in serving on this Committee. As the Manager Library and Community is tasked 

with  writing  all  the  TWCFC’s  reports  (including  recommendations)  and  liaises  directly  with  the 

concerned community groups, it was considered best that another staff member took on the role of 
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‘Alternate Member‘– the General Manager  Infrastructure and Environment kindly agreed to fill the 

proxy role. 

 

The application form and guidelines booklet will be updates in readiness for the fifth round of the Two 

Wells  Community  Fund  opening  at  the  end  of  September  2021,  subject  to  Council  endorsing  the 

Committee membership. 

 

Conclusion 

It is recommended that Council: 

 Appoints the Hon John Dawkins MLC as the Independent Chairperson; 

 Appoints  the General Manager Development  and Community  (Alternate Member General 

Manager Infrastructure and Environment) as the Council representatives;  

 Acknowledges  Ms  Ruth  Vagnarelli  (Alternate  Member  Gillies  Wilson)  as  Hickinbotham’s 

representatives; 

 Delegates the power to expend funds to Council’s representatives, being the General Manager 

Development and Community  (and  in his absence  the General Manager  Infrastructure and 

Assets as the ‘Alternate Member’); 

 Extends the appointment of both Council and Hickinbotham’s representatives, as well as the 

Chairperson, until 30 September 2022. 

 

 

 

 

 

References 

Legislation 

Local Government Act 1999 

 

Council Policies/Plans 

Two Wells Community Fund Terms of Reference 

Two Wells Residential Development Deed 
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Two Wells Community Fund Committee 

Terms of Reference 

Adoption by Council:   25 February 2019 

Resolution Number:  2019/XXX 

Administered by:   General Manager 
Development and 
Community 

Last Review Date:  N/A 

Next Review Date:  February 2020 

TRIM CON:  

TRIM DOC: 

CON17/161 

XXXXXXX 

Strategic Outcome 

4.1.1.2  Provide,  support  and  promote  facilities  and 
programs  that  enable  people  to  be  healthy, 
active, learn and participate in community life. 

 

1.  Establishment  

By  Deed  dated  7  November  2012  relating  to  the  Eden  and  Liberty  Projects  (the  Deed) 

Hickinbotham Developments (Two Wells No.1) Pty Ltd, Hickinbotham Agricultural Projects Pty 

Ltd and Hickinbotham Developments (Two Wells No. 4) Pty Ltd (collectively referred to as the 

Developer) and Council agreed to establish a committee to be known as the Community Fund 

Committee (the Committee).  

The Committee is not a committee of the Council under section 41 of the Local Government Act 

1999. 

The  ‘Community  Fund’  as  defined  in  the  Deed  shall  be managed  in  accordance  with  the 

Development Deed  and  these  Terms  of Reference.   Moneys  from  time  to  time held  in  the 

Community Fund  shall be used  for  the purpose of  financing or  subsidising Community Fund 

Infrastructure as defined in the Deed. 

   

1.1   To the extent of any conflict or inconsistency between the Deed and these Terms of 

Reference,  in  relation  to  the Committee and  the Community Fund,  these Terms of 

Reference shall prevail. 

2.  Functions 

The functions of the Committee are: 

2.1  establishing  areas  of  priority  expenditure  and  eligibility  guidelines  for  use  of  the 

Community Fund; 

2.2  ensuring the Community Fund is managed efficiently; 

2.3  keeping and maintaining appropriate financial records of all payments to and interest 

earned  by  the  Community  Fund  and  grants  of  loans  by  the  Community  Fund  to 

promote  projects  and  facilities  approved  by  the  Committee,  and  any  other 

expenditure of the Community Fund; and 

2.4  considering  how  to  apply  moneys  of  the  Community  Fund  for  approval  by  the 

Developer (or the Developer’s delegate) and the Council (or the Council’s delegate).  
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3.  Membership 

Membership of the Committee shall consist of three persons (Committee Members) who shall 

be nominated and appointed as follows: 

3.1    One Committee Member appointed by Council; 

3.2    One Committee Member appointed by the Developer; and 

3.3    One Committee Member  as  an  independent  chairperson  appointed  by  agreement 

between Council and the Developer (Chairperson). 

3.4    The  Council  and  the  Developer  (the  Parties)  shall  also  be  entitled  to  appoint  an 

alternate Committee Member in respect of any such Committee Member (Alternate 

Member) and the Alternate Member shall be entitled to act during the absence of the 

principal Committee Member. All  references  to a Committee Member under  these 

Terms of Reference have application to an Alternate Member to the extent that the 

Alternate Member is acting in place of the principal Committee Member.  

3.5    The Parties must promptly by notice to the other appoint their respective Committee 

Member and any Alternate Member.  

3.6    At any time where there  is a vacancy of the Chairperson, the Parties shall use their 

best endeavours to agree on the selection and appointment of the Chairperson.  

3.7    A Party may by notice to the other revoke an appointment of a Committee Member 

or Alternate Member whom  it had  appointed  and  likewise  appoint  a  replacement 

Committee Member or Alternate Member pursuant to the procedure under 3.4. 

3.8    Either  Party  may  by  notice  to  the  other  Party  revoke  the  appointment  of  the 

Chairperson and following such a revocation clause 3.6 will apply. 

3.9    A Party issuing a notice of such revocation under clause 3.7 or clause 3.8 must provide 

a copy of such notice to all Committee Members. 

3.10    The appointment of a Committee Member is taken to be automatically revoked if: 

    3.10.1  he or she dies; 

    3.10.2  he or she is charged with an offence involving dishonesty; 

   3.10.3  he  or  she  fails  to  attend  at  least  two  consecutive  meetings  of  the 

  Committee without leave of the other Committee Members having first been 

  granted; or 

    3.10.4  he or she resigns from the appointment by notice to  the Parties and the other 

  Committee Members. 

3.11     Until  such  time as his or her appointment  is  revoked each Committee Member or 

Alternate Member (as the case may be) shall be entitled to attend meetings of the 

Committee. 

3.12     Each Committee Member (including the Chairperson) or his or her Alternate Member 

shall be entitled to vote on any resolution (but not both at the same time) and shall 

have one vote. 

3.13    The Chairperson does not have a second or casting vote.  
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3.14    The Developer on the one hand and the Council on the other hereby each indemnify 

and keep indemnified any Committee Member appointed to the Committee by such 

Party in respect of all claims of demands made against any such Committee Member 

or payments or costs incurred by such Committee Member arising out of or connected 

with the proper and legitimate performance by such Committee Member or his or her 

duties  as  a member  of  the  Committee  and  the  Chairperson  shall  be  indemnified 

against all such claims, demands, payments and costs from the Community Fund and, 

to the extent the Community Fund is insufficient for that purpose, by Council as to 50% 

and  by  the  Developer  as  to  50%.    For  the  avoidance  of  doubt  references  to  a 

Committee Member under this clause includes an Alternate Member. 

4.  Quorum 

4.1  A quorum  for meetings of  the Committee shall be all  three  (3) Committee Members 

except in the event that if a Party has given its prior written consent to allow any such 

meeting to be held despite the non‐attendance of  its nominated Committee Member 

(or Alternate Member) then such a non‐attendance will be ignored for the purposes of 

ascertaining whether a quorum for that meeting is present. 

4.2  In  the event  there  is not a quorum within 30 minutes of  the  time appointed  for any 

meeting, the meeting shall stand adjourned for seven (7) days to be held at the same 

time  and  place but  the  requirement  of  clause  4.1  shall  still  apply  as  regards  to  the 

quorum necessary at any such rescheduled meeting.  

5.  Meetings  

  Meetings of the Committee shall be conducted in compliance with the following procedures: 

5.1  A meeting of the Committee shall be held at least once in every two (2) months unless 

otherwise agreed by the Committee Members; 

5.2  Meetings must be  convened upon not  less  than  seven  (7) days prior notice  given  by 

Council to the Committee Members specifying the time, date and a place for the proposed 

meeting and the agenda for such meeting; 

5.3  Notwithstanding the above any Committee Member, and either Party, may at any time 

convene a meeting of the Committee upon not less than seven (7) days prior notice to the 

other Committee Members which notice  shall  specify  the  time, date and place of  the 

proposed meeting and the agenda for such meeting; 

5.4  A Committee Member in receipt of a notice of meeting may add to the agenda for such 

meeting by not  less  than  two  (2) days prior notice  to  the other Members  setting out 

particulars of such addition; 

5.5  Meetings of the Committee shall be held at such place as the Committee shall from time 

to  time determine, and may be held by  telephone conference or any other electronic 

means that allows all Committee Members participating in the meeting to hear each other 

simultaneously and join in discussion; 

5.6  Council will supply all the necessary secretarial and accounting services to the Committee 

including causing minutes of each meeting to be kept and shall cause a draft copy to be 

despatched to each Committee Member within three (3) Business Days (as defined in the 

Deed) of the meeting unless the Committee shall otherwise agree and including keeping 

all records and accounts referred to in clauses 6.4 to 6.6;  
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5.7  Decisions of the Committee shall be by simple majority of voting rights except in the event 

that Council or the Developer are in default of any payment under clauses 6.8 to 6.12 in 

which case the Committee Member appointed by that Party shall have no entitlement to 

vote and decisions may be validly passed or made without the support of such Committee 

Member. 

6.  Reporting Responsibilities and Establishment of the Community Fund Trust Account 

6.1  Council shall establish and maintain a separate bank account as (and designated as) a trust 

account for the Community Fund (Bank Account) within 45 days of the date of satisfaction 

of  the  conditions  in  clause 3.1 of  the Deed  (DPA Condition Precedent)  and  the Bank 

Account will be administered by the Committee on behalf of Council and the Developer 

in accordance with these Terms of Reference.  

6.2  All  income received and other payments to the Community Fund must be  immediately 

paid into the Bank Account and all payments from the Community Fund must be made by 

cheque  from  the Bank Account.   Any  expenditure made by  a  Party  in  respect of  the 

Community Fund shall only be reimbursed to the Party from the Community Fund if such 

reimbursement is approved by the  Council (or the Council’s delegate) and the Developer 

(or the Developer’s delegate) having regard to decisions of the Committee. 

6.3  All cheques drawn on the Bank Account must be countersigned by two (2) people (one (1) 

being a nominee of Council and the other being a nominee of the Developer). 

6.4  Council will prepare full and accurate quarterly and annual (financial year) reports on all 

income received by and expenditure made from the Community Fund and a copy of the 

reports will be provided to the Developer within three (3) months of the end of a financial 

year in the case of annual reports, and within one (1) month of the end of a quarter in the 

case of quarterly reports.  Each annual report must include the dollar amount payment to 

the Community Fund by the Developer and Council, respectively, since the establishment 

of the Community Fund. 

6.5   The Council and the Developer will make such delegations and/or authorisations as are 

necessary to enable payments to be made from the Community Fund. 

6.6  Council will ensure  that  the books and  records of  the Community Fund  (including  the 

annual reports referred to in clause 6.4) are audited as soon as practicable after the end 

of each  financial year at  the cost of  the Community Fund and Council will provide  the 

Developer with a full copy of the auditor’s report within one (1) month of receiving such 

report. 

6.7  The Developer on the one hand and Council on the other shall each be entitled to have 

the books and records of the Community Fund audited at any time by a registered auditor 

appointed by that Party and at the sole cost of that Party.   If any such request is made 

then all Parties must cooperate to facilitate such request. 

6.8  Each Party must pay to the Bank Account the amount of $100 within 30 days following 

the Bank Account being opened in accordance with clause 6.1.  

6.9  Subject  to  clause 16 of  the Development Deed,  the Developer must pay  to  the Bank 

Account  an  amount of $397  following  settlement of  each  sale by  the Developer of  a 

residential allotment within the Development Site.  

6.10  The Council will pay into the Community Fund an amount of $300 following settlement of 

each sale by the Developer of a residential allotment within the Development Site. 
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6.11  Each payment under clause 6.9 must be made by the Developer on or within 14 days after 

the  settlement  of  sale  of  the  residential  allotment  to  which  the  payment  relates.  

Payments by Council under clause 6.10 must be made quarterly within 14 days following 

31 March, 30 June, 30 September and 31 December in each year and will be determined 

in accordance with that clause based on settled sales notified by the Developer to Council 

in the relevant preceding quarter. 

6.12   If either the Developer on the one hand or the Council on the other is more than 28 days 

in arrears  in making any payment due  to be made by  that Party  then  the Committee 

Member appointed by that Party to the Committee shall not be entitled to vote and clause 

4.1 will be construed so that the Committee Member appointed by that Party is no longer 

to be counted in a quorum while such default continues; and the outstanding amount will 

accrue and be payable with interest at the Default Interest Rate from that date. 

7.  Review and Closure of the Community Fund 

7.1  Subject to clause 7.2 the Community Fund will cease upon the earlier of: 

    7.1.1  A date being 20 years from the date of the Development Deed; and 

   7.1.2  The  date  the  Developer  has  settled  the  sale  of  all  residential                 

  allotments within the Development Site (Closure Date). 

7.2.  If, prior to the Closure Date, funding from the Community Fund of specified identified 

items  of  Community  Fund  Infrastructure  has  been  approved  and  committed  in 

accordance with these Terms of Reference (Committed Funding) and as at the Closure 

Date all payments  to  satisfy  the Committed Funding have not yet been made,  the 

Community Fund will cease only upon all such payments having being made. 

7.3  If there is any money remaining in the Community Fund as at the date the Community 

Fund ceases, in accordance with clause 7, then such remaining amount will be repaid 

respectively  to  Council  and  the  Developer  in  proportion  to  the  amounts  of  their 

respective aggregate contributions to the Community Fund through the term of the 

Community Fund. 
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14.6  Outcome of Public Consultation – Draft 

Lease Portion of Mallala Oval to Mallala 

and Districts Lions Club 

Department:  Infrastructure and Environment 

Report Author:  General Manager – 

Infrastructure and Environment 

Date:  27 September 2021  Document Ref:  D21/42612

EXECUTIVE SUMMARY 

 The purpose of this report to update Council Members in relation to the outcome of the public

consultation carried out for the draft lease proposed for the Mallala and District Lions Club over

a portion of Allotment 20 DP 95617, Mallala  (known as  the Mallala Oval) and  comprised  in

Certificate of Title Volume 6163 Folio 218.

 As the land is classified as Community Land, prior to entering into a lease agreement, Council is

required to undertake public consultation pursuant to section 202 of the Local Government Act

1999 and in accordance with Council’s Public Consultation Policy.

 Accordingly, public notices were placed  in the Bunyip and Plains Producer newspapers on 25

August 2021, and on Council’s website, inviting written submissions up until 14 September 2021

regarding the proposed lease.

 At the conclusion of public consultation, Council had received zero (0) submissions.

 It is, therefore, recommended that Council endorse the draft lease (provided for at Attachment

1 to this Report) and authorise the Mayor and Chief Executive Officer to execute same at such

time  that  the  necessary  approvals  have  been  granted,  consistent  with  Council  Resolution

2021/285.

RECOMMENDATION 

“that Council, having considered 14.6 – Outcome of Public Consultation – Draft Lease Portion of 

Mallala Oval to Mallala and Districts Lions Club, dated 27 September 2021, receives and notes the 

report and in doing so: 

1. Authorises the Chief Executive to negotiate and finalise the Lease Agreement between

Council  and  the Mallala  and  District  Lions  Club  for  the  lease  of  a  portion  of  land

Allotment  20  DP  95617,  Mallala  (known  as  the  Mallala  Oval)  and  comprised  in

Certificate of Title Volume 6163 Folio 218, to the Mallala and District Lions Club.;

2. Authorises, pursuant to section 44 of the Local Government Act 1999, the Mayor and

Chief Executive Officer  to execute  the  lease agreement between  the Adelaide Plains

Ordinary Council Meeting Page 204 of 318 27 September 2021



Council  and  the Mallala  and District  Lions Club upon  the necessary  approvals being 

granted.” 

 

BUDGET IMPACT 

Estimated Cost:  Nil  

Future ongoing operating costs:  Nil 

Is this Budgeted?  N/A 

 

RISK ASSESSMENT 

As  the  land  is  classified  as  Community  Land,  prior  to  entering  into  a  lease  agreement,  Council  is 

required to undertake public consultation pursuant to section 202 of the Local Government Act 1999 

and in accordance with Council’s Public Consultation Policy. Public consultation was undertaken and 

no submissions were received. Prior to execution of the lease, necessary approvals need to be granted.  

 

______________________________________________________________________ 

Attachments 

1. Copy of Draft Lease. 
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DETAILED REPORT 

Purpose 

The  purpose  of  this  report  to  update  Council Members  in  relation  to  the  outcome  of  the  public 

consultation carried out  for  the draft  lease proposed  for  the Mallala and District Lions Club over a 

portion of Allotment 20 DP 95617, Mallala (known as the Mallala Oval) and comprised in Certificate of 

Title Volume 6163 Folio 218. 

 

Background/History 

Council, at its Ordinary Meeting on 27 April 2021, considered a request from the Mallala and District 

Lions Club (Mallala Lions Club) to issue a lease over a portion of Allotment 20 DP 95617, Mallala (known 

as the Mallala Oval) and comprised in Certificate of Title Volume 6163 Folio 218. Council, at its Ordinary 

Meeting on 26 July 2021, considered a draft lease for public consultation and resolves as follows:  

14.3  Draft Lease for Public Consultation – Portion of Mallala Oval to Mallala and District Lions 

Club 

  Moved  Councillor Lush  Seconded  Councillor Boon  2021/285 

  

“that Council, having considered Item 14.3 – Draft Lease for Public Consultation – Portion 

of Mallala Oval to Mallala and Districts Lions Club, dated 26 July 2021, receives and notes 

the report and  in doing so endorses the draft Lease, presented as Attachment 1 to this 

report,  to  be  released  for  public  consultation  in  accordance  with  Council  Resolution 

2021/164, and notes  that any  future execution will be  conditional upon  the necessary 

approvals being granted.” 

   CARRIED 

 

Discussion 

In accordance with resolution 2021/285, Public Notices were placed in the Bunyip and Plains Producer 

newspapers on 25 August 2021 and on Council’s website,  inviting written  submissions up until 14 

September 2021 regarding the proposed lease. 

At the conclusion of the Public Consultation period, Council had received zero (0) submissions. 

 

Conclusion 

In  support of  the Mallala  Lions Club proposal, Council has already  resolved  to undertake, and has 

indeed undertaken, public consultation  in relation to the change of  land use under the Community 

Land Management Plan and  the  leasing of a portion of Allotment 20 DP 95617, Mallala, known as 

Mallala  Oval  and  comprised  in  Certificate  of  Title  Volume  6163  Folio  218.  No  submissions were 

received.  It  is,  therefore,  recommended  that  Council  endorse  the  draft  lease  (provided  for  at 

Attachment 1 to this Report) and authorise the Mayor and Chief Executive Officer to execute same at 
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such  time  that  the  necessary  approvals  have  been  granted,  consistent  with  Council  Resolution 

2021/285. 

 

 

 

References 

Legislation 

Local Government Act 1999 

 

Council Policies/Plans 

Community Land Management Plan  

Public Consultation Policy 

Strategic Plan 2021‐2024 

Ordinary Council Meeting Page 207 of 318 27 September 2021



GROUND LEASE 
 
 
 
 
 
 
ADELAIDE PLAINS COUNCIL 
 
LIONS CLUB OF MALLALA AND DISTRICTS INC  
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DATE  
 
 
PARTIES 
  
ADELAIDE PLAINS COUNCIL of 2A Wasleys Road, Mallala SA 5502 (Council) 
 
LIONS CLUB OF MALLALA AND DISTRICTS INC A7626 of PO Box 90, Mallala SA 
5502 (Lessee) 
 
 
BACKGROUND 
 
A. The Council is the registered proprietor of the Land. 

B. The Lessee has requested a ground lease of the Premises (being portion of the Land) 
for the purpose of it developing and using the Premises for the Permitted Use. 

C. The Council has resolved to grant the Lessee a lease of the Premises. 

D. The Council and Lessee wish to record the terms of their agreement in this Lease. 

AND THE PARTIES AGREE as follows: 

1. ACKNOWLEDGEMENT OF BACKGROUND 

The preceding statements are accurate and form part of this Lease. 

2. DEFINED TERMS AND INTERPRETATION  

2.1 Introductory 

In the Lease, unless the contrary intention appears: 

2.1.1 a reference to this Lease is a reference to this document; 

2.1.2 words beginning with capital letters are defined in clause 2.2; 

2.1.3 a reference to a clause is a reference to a clause in this Lease; 

2.1.4 a reference to an Item is a reference to an item in the First Schedule; 

2.1.5 a reference to a Schedule is a reference to a schedule of this Lease; 
and 

2.1.6 a reference to an Annexure is a reference to an annexure to this 
Lease. 

2.2 Defined Terms 

In this Lease: 

Act means the Retail and Commercial Leases Act 1995. 
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Agreed Consideration means the Rent and all other consideration (whether in 
money or otherwise) to be paid or provided by the Lessee for any supply or use 
of the Premises and any goods, services or other things provided by the 
Council under this Lease (other than tax payable under clause 18). 

Approvals means all approvals required under any Legislation or by any 
Statutory Authorities. 

Business Day means a day which is not a Saturday, Sunday or public holiday 
in South Australia.   

Commencement Date means the commencement date of the Initial Term 
described in Item 2. 

Common Areas means those areas of the Land marked as ‘common areas’ on 
the plan in Annexure A to this Lease which are not leased or tenanted and 
which are for common use by tenants and lessees of the Land and their 
invitees and customers (which areas may be changed by the Council from time 
to time by written notice to the Lessee). 

Council means the party described as “Council” in this Lease and where the 
context permits includes the employees, contractors, agents and other invitees 
of the Council. 

Council's Equipment means all fixtures and fittings, plant, equipment, 
services, chattels and other goods installed or situated in or on the Premises (if 
any) and made available for use by the Lessee. 

Default Rate means 2% per annum above the Local Government Finance 
Authority Cash Advance Debenture Rate and if there is more than one rate 
published the highest of those rates. 

GST has the same meaning as given to that term in the GST Legislation. 

GST Legislation means the A New Tax System (Goods and Services Tax) Act 
1999 (Cth) and any ancillary or similar legislation. 

GST Rate means 10% or such other percentage equal to the rate of GST 
imposed from time to time under the GST Legislation. 

Initial Term means the initial term of this Lease commencing on the 
Commencement Date and for the period described in Item 2. 

Institute means the South Australian Division of the Australian Property 
Institute. 

Land means the land described in Item 1(b). 

Legislation includes any relevant Statute or Act of Parliament (whether State 
or Federal) and any regulation or by-law including by-laws issued by any local 
government body or authority. 

Lessee means the party described as “Lessee” in this Lease and where the 
context permits includes the employees, contractors, agents, customers and 
other invitees of the Lessee. 
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Lessee's Equipment means any and all fixtures and fittings (excluding the 
New Improvements) and other equipment installed in or brought on to the 
Premises by the Lessee. 

Lessee's Share means the proportion the lettable area of the Premises bears 
from time to time to the total lettable area of the Land as measured in 
accordance with the method of measurement recommended for such Premises 
by the Institute’s guidelines current as at the Commencement Date or such 
other Institute method of measurement as the Council notifies the Lessee. 

Native Vegetation has the meaning given to it in section 3(1) of the Native 
Vegetation Act 1991(SA). 

New Improvements has the meaning given to it in clause 6.2.1.1. 

Permitted Use means the use described in Item 6. 

Premises means the land described in Item 1(a) including the Council's 
Equipment. 

Rates and Taxes means all present and future rates, charges, levies, 
assessments, duty and charges of any Statutory Authority (including the 
Council in its separate capacity as local government authority), other 
department or authority having the power to raise or levy any such amounts in 
respect of the use, ownership or occupation of the Premises and includes water 
and sewer charges, council rates, emergency services levy and land tax (on a 
single holding basis). 

Renewal Term means the term of renewal described in Item 3. 

Rent means the amount described in Item 4. 

Services includes all services (including gas, electricity and water and all plant, 
equipment, pipes, wires and cables in connection with them as applicable) to, 
within or associated with the Premises supplied by any authority, the Council or 
any other person the Council authorises. 

Statutory Authorities means any government (local, State or Federal) or 
authorities created by or under any relevant Legislation. 

Statutory Requirements means all relevant and applicable Legislation and all 
lawful conditions, requirements, notices and directives issued or applicable 
under any such Legislation or by any Statutory Authorities. 

Term means the Initial Term, the Renewal Term and any period during which 
the Lessee holds over or remains in occupation of the Premises. 

2.3 Interpretation 

Unless the contrary intention appears: 

2.3.1 headings are for convenience only and do not affect interpretation; 

2.3.2 the singular includes the plural and vice-versa; 
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2.3.3 a reference to an individual or person include a corporation, 
partnership, joint venture, authority, trust, state or government and vice 
versa; 

2.3.4 a reference to any party in this Lease, or any other document or 
arrangement referred to in this Lease, includes that party’s executors, 
administrators, substitutes, successors and permitted assigns;  

2.3.5 a reference to any document (including this Lease) is to that document 
as varied, novated, ratified or replaced from time to time; 

2.3.6 a reference to any Legislation includes any statutory modification or re-
enactment of it or any Legislation substituted for it, and all by-laws, 
regulations and rules issued under it;  

2.3.7 a provision is not construed against a party only because that party 
drafted it; 

2.3.8 a reference in this Lease to the Council’s approval or consent, is to the 
Council’s prior written approval or consent which may be granted or 
withheld in the absolute discretion of the Council; 

2.3.9 a reference to this Lease includes any schedules and annexures to 
this Lease; 

2.3.10  “including” and similar expressions are not and must not be treated as 
words of limitation; 

2.3.11 the covenants and powers implied in leases by virtue of Sections 124 
and 125 of the Real Property Act 1886 will apply and be implied in this 
Lease unless they are expressly or impliedly excluded or modified; and 

2.3.12 an expression defined in the Corporations Act 2001 (Cth) has the 
meaning given by that act at the date of this Lease. 

2.4 Retail and Commercial Leases Act 

2.4.1 The parties acknowledge and agree that this Lease has been entered 
into on the basis that the Act does not apply to this Lease due to:  

2.4.1.1 the Premises being vacant land only at the time that the 
Lease was entered into;  

2.4.1.2 the Premises being incapable of being used by the Lessee 
for the Permitted Use at the time that the Lease was entered 
into; and 

2.4.1.3 the Premises being incapable of being used by the Lessee 
for the Permitted Use unless and until the Lessee obtains 
the necessary approvals for, and constructs or erects, the 
New Improvements on the Premises. 

2.4.2 If:  
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2.4.2.1 a Court of competent jurisdiction determines that the Act 
does apply to this Lease; or 

2.4.2.2 any Legislation is adopted or changed that has the effect of 
the Act applying to this Lease;  

then the Council may (at its election):  

2.4.2.3 immediately terminate this Lease at any time after such 
Court determination or change in Legislation by written 
notice to the Lessee; or 

2.4.2.4 require the Lessee to remove any or all New Improvements 
from the Premises that at that time require structural repairs 
or that will reasonably require structural repairs during the 
remainder of the Term (in the Council’s option); or 

2.4.2.5 require the Lessee to consent to an application pursuant to 
the Act for a decision or order that the Act not apply to this 
Lease. 

3. GRANT OF LEASE 

The Council grants and the Lessee accepts a ground lease of the Premises for the 
Term on the terms and conditions set out in this Lease. 

4. RENT 

The Lessee must pay to the Council the Rent in advance on the Commencement Date 
and each anniversary of the Commencement Date during the Term (if demanded). 

5. RATES, TAXES, POWER AND OTHER UTILITIES 

5.1 Liability for Rates and Taxes 

5.1.1 The Lessee must pay or reimburse the Council all Rates and Taxes 
levied, assessed, charged or otherwise incurred in respect of the 
Premises or upon the owner or occupier of the Premises. 

5.1.2 The Rates and Taxes must be adjusted between the Council and the 
Lessee as at the Commencement Date and the end or earlier 
termination date of this Lease. 

5.1.3 If any of the Rates and Taxes are not separately assessed or charged 
in respect of the Premises, then the Lessee must pay the Lessee’s 
Share of any such Rates and Taxes or Outgoings assessed or 
charged in respect of the Land. 

5.2 Power and Other Utilities and Services 

5.2.1 The Lessee must pay when they are due for payment, all costs for the 
use of telephone, lights and other facilities and the consumption of 
electricity, gas, water and any and all other services and utilities 
supplied to or used from the Premises. 
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5.2.2 Subject to clause 11.6, if there is no separate meter for recording or 
measuring the services and utilities consumed on or from the 
Premises, then the Lessee must install the necessary meters at its 
own cost. 

5.2.3 Without limiting the generality of this clause 5.2, the Lessee will 
comply in all respects with the Electricity (General) Regulations 2012 
and any other applicable electricity laws. 

6. USE OF PREMISES 

6.1 Permitted Use 

6.1.1 The Lessee must use the Premises only for the Permitted Use and 
must not use or allow the Premises to be used for: 

6.1.1.1 residential purposes; or 

6.1.1.2 any other use;  

(without the Council’s prior written consent). 

6.1.2 The Lessee must develop the Premises for, and commence use of the 
Premises for, the Permitted Use within two years of the 
Commencement Date. 

6.1.3 If the Lessee does not comply with its obligation pursuant to clause 
6.1.2, the Council may terminate this Lease at any time by written 
notice to the Lessee. 

6.2 Lessee’s Improvements  

6.2.1 The parties acknowledge and agree that:  

6.2.1.1 the Lessee intends to construct or erect improvements on 
the Premises to make the Premises suitable for the 
Permitted Use (New Improvements); 

6.2.1.2 the New Improvements may only be constructed or erected 
in accordance with the requirements of this clause 6.2. 

6.2.2 The Lessee must not carry out, permit or allow for the construction of 
any New Improvements without Council’s prior written consent. 

6.2.3 The Lessee must provide full written details of any proposed New 
Improvements to the Council. 

6.2.4 The Council may impose any conditions it considers necessary if it 
gives its approval, including requiring the Lessee to obtain the 
Council’s consent to any agreements that the Lessee enters into in 
relation to any New Improvements. 

6.2.5 The Lessee must carry out any approved New Improvements: 

6.2.5.1 in a proper and workmanlike manner; 
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6.2.5.2 in accordance with the conditions imposed by the Council 
and with the approvals made by Council in its capacity as 
lessor under this Lease; 

6.2.5.3 in accordance with all Statutory Requirements; and 

6.2.5.4 in a way to minimise disturbance to others. 

6.2.6 Unless otherwise agreed in writing between the parties, and despite 
any rule of law to the contrary, all New Improvements constructed or 
erected on the Premises:  

6.2.6.1 will remain the sole property of the Lessee; and 

6.2.6.2 may be severed and removed from the Premises by the 
Lessee at any time during the Term. 

6.2.7 Unless otherwise agreed in writing between the parties, the Lessee 
must remove any New Improvements from the Premises at the expiry 
or earlier determination of this Lease. 

6.2.8 The Lessee must pay all of the Council’s costs (if any) howsoever 
incurred (including consultant’s costs and legal costs) as a result of 
considering whether to consent to the New Improvements. 

6.3 Offensive Activities 

The Lessee must not carry on any offensive or dangerous activities on or from 
the Premises or create a nuisance or disturbance either: 
 
6.3.1 for the Council; or 

6.3.2 for the owners or occupiers of any adjoining property; and 

must ensure at all times that activities conducted on or from the Premises will 
not bring any discredit upon the Council. 

6.4 Use of Facilities 

6.4.1 The Lessee must ensure that the Services are used carefully and 
responsibly and in accordance with any directions that may be given 
by the Council from time to time. 

6.4.2 The Lessee must repair or correct any damage or malfunction which 
results from any misuse or abuse of the Services by the Lessee. 

6.5 Statutory Requirements 

The Lessee, at its own cost, must comply with all Statutory Requirements 
(including any obligations under the Work Health and Safety Act 2012 (SA)) 
and reasonable directive of the Council relating to: 

6.5.1 the Lessee's use and occupation of the Premises; and 

6.5.2 the nature of the Permitted Use conducted on the Premises by the 
Lessee. 
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6.6 Approvals 

6.6.1 The Council does not warrant that it has any or all relevant Approvals 
for any current or proposed use of the Premises by the Lessee.   

6.6.2 The Lessee acknowledges that it is solely responsible for obtaining 
any Approvals required for its occupation and use of the Premises 
during the Term. 

6.6.3 Prior to making any application for any Approvals, the Lessee must 
first obtain the Council’s consent as lessor to such application. 

6.7 No alcohol 

The Lessee must not: 

6.7.1 serve, sell or provide to persons; or 

6.7.2 consume or allow persons to consume; 

alcoholic beverages on the Premises without the Council’s consent. 

6.8 Signs 

The Lessee must not place any signs or advertisements on the Premises or on 
the outside or inside (if they can be seen from outside) of the New 
Improvements (if any), except a sign or signs which: 

6.8.1 are approved by the Council; and 

6.8.2 comply with any relevant Statutory Requirements. 

6.9 Dangerous Equipment and Installations 

The Lessee may only install or use within the Premises equipment and facilities 
which are reasonably necessary for and normally used in connection with the 
Permitted Use and must not install or bring onto the Premises: 

6.9.1 any electrical, gas powered or other machinery or equipment which 
may pose a danger, risk or hazard;  

6.9.2 any chemicals or other dangerous substances which may pose a 
danger, risk or hazard; or 

6.9.3 any heavy equipment or items which may damage the Premises. 

6.10 Fire Precautions 

The Lessee must, at its own cost: 

6.10.1 comply with all requirements and directives of the Council with regard 
to fire safety systems and procedures including fire evacuation drills 
and other procedures;  

6.10.2 comply with all Statutory Requirements relating to fire safety and  
procedures including any structural works or modifications or other 
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building works which are required as a consequence of the Lessee’s 
particular use of the Premises; and  

6.10.3 without limiting clauses 6.10.1 and 6.10.2, the Lessee must undertake 
maintenance of any fire safety equipment. 

6.11 Notice of defect 

The Lessee must: 

6.11.1 give the Council prompt notice of any circumstance or event which the 
Lessee should reasonably be aware might cause danger, risk or 
hazard to the Premises or the Land or to any person in the Premises 
or on the Land; and 

6.11.2 if required by the Council, promptly rectify any defect or want of repair 
to make the Premises safe from any danger, risk or hazard. 

6.12 Security 

The Lessee must keep the Premises secure at all times to prevent the escape 
of animals from the Premises. 

6.13 Native Vegetation 

6.13.1 The Lessee must not carry out, permit or suffer any damage to, 
disturbance of, interfere with or clearance of any Native Vegetation on 
the Premises or the Land without the prior written consent of the 
Council. 

6.13.2 The Lessee must permit the Council access to the Premises at all 
reasonable time for purposes associated with auditing, inspecting and 
maintaining Native Vegetation on the Premises.  

6.14 No Warranty 

The Council makes no warranty or representation regarding the suitability of 
the Premises (structural or otherwise) for the Permitted Use or any other 
purpose. 

6.15 Access 

The Lessee must provide public access at all times through the existing 
Wasleys Road access points. 

7. INSURANCE 

7.1 Lessee must insure 

The Lessee must keep current during the Term in connection with the 
Premises: 

7.1.1 public risk insurance for at least the amount in Item 7 (or any other 
amount the Council reasonably requires) for each claim and unlimited 
in the annual aggregate; 
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7.1.2 building insurance in respect of the Lessee’s New Improvements and 
contents insurance for the Lessee’s Equipment for their full 
replacement value; and 

7.1.3 other insurances required by any Statutory Requirement or which the 
Council reasonably requires. 

7.2 Requirements for policies 

Each policy the Lessee takes out under this clause 7 must: 

7.2.1 be with an insurer and on terms reasonably approved by the Council; 

7.2.2 be in the name of the Lessee and note the interest of the Council and 
any other person the Council requires; 

7.2.3 note and cover the indemnity provided by the Lessee to the Council 
pursuant to this Lease;  

7.2.4 cover events occurring during the policy’s currency regardless of when 
claims are made; and 

7.2.5 note that despite any similar policies of the Council, the Lessee’s 
policies will be primary policies. 

7.3 Evidence of Insurance 

The Lessee must give the Council copies of certificates evidencing the 
currency of the policies the Lessee has taken out under this clause 7.  During 
the Term the Lessee must: 

7.3.1 pay each premium when it is due for payment; 

7.3.2 give the Council copies of certificates of currency each year when the 
policies are renewed and at other times the Council requests; 

7.3.3 not allow any insurance policy to lapse or vary or cancel it without the 
Council’s consent; and 

7.3.4 notify the Council immediately if a policy is cancelled or if an event 
occurs which could prejudice or give rise to a claim under a policy. 

7.4 Insurance affected 

7.4.1 The Lessee must not do anything that may: 

7.4.1.1 prejudice any insurance of the Premises or Land; or 

7.4.1.2 increase the premium for that insurance. 

7.4.2 If the Lessee does anything (with or without the Council’s consent) that 
increases the premium of any insurance the Council has in connection 
with the Land, the Lessee must on demand pay the amount of that 
increase to the Council. 
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8. REPAIR AND MAINTENANCE 

8.1 Repair, Maintain and Replace 

8.1.1 The Lessee must, at its own cost:  

8.1.1.1 maintain the Premises in a good and safe condition 
including maintain, repair and replace any part of the 
Council’s Equipment, Lessee’s Equipment and any New 
Improvements so that the Council’s Equipment, Lessee’s 
Equipment and any New Improvements are kept in a good 
and safe condition. For the avoidance of doubt, this clause 
8.1.1.1 includes any structural maintenance and repair 
required to the Lessee’s Equipment and any New 
Improvements to ensure such equipment and improvements 
are kept in a good and safe condition;  

8.1.1.2 without limiting clause 8.3 of this Lease, obtain inspections 
of and maintain pest control in respect of the Premises; 

8.1.1.3 repair any graffiti or vandalism to any New Improvement’s (if 
any) within 14 days of the Lessee becoming aware of such 
graffiti or vandalism; and 

8.1.1.4 keep and maintain any Services situated in, on or under the 
Premises and which exclusively service the Premises and/or 
the New Improvements (if any). 

8.1.2 If the Council requires the Lessee to do so, the Lessee must, at its 
own cost, promptly repair any damage caused or contributed to by the 
act, omission, negligence or default of the Lessee. 

8.2 Alterations by Lessee 

8.2.1 Without limiting clause 6.2, the Lessee must not carry out any 
alterations, or make any additions, to the Premises without the 
Council’s consent. 

8.2.2 The Lessee must provide full details of the proposed alterations and 
additions to the Council. 

8.2.3 The Council may impose any conditions it considers necessary if it 
gives its approval, including requiring the Lessee to obtain the 
Council’s consent to any agreements that the Lessee enters into in 
relation to the alterations or additions. 

8.2.4 The Lessee must carry out any approved alterations and additions: 

8.2.4.1 in a proper and workmanlike manner; 

8.2.4.2 in accordance with the conditions imposed by the Council 
and with the approvals made by Council in its capacity as 
lessor under this Lease; 

8.2.4.3 in accordance with all Statutory Requirements; and 
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8.2.4.4 in a way to minimise disturbance to others. 

8.2.5 unless otherwise agreed in writing between the parties, the Lessee 
must remove all alterations and additions from the Premises at the 
expiry or termination of this Lease. 

8.2.6 The Lessee must pay all of the Council’s costs (including consultant’s 
costs and legal costs) as a result of the Lessee’s alterations and 
additions. 

8.3 Cleaning 

8.3.1 The Lessee must keep and ensure that its invitees keep the Premises, 
any New Improvements and the Lessee’s Equipment clean and tidy. 

8.3.2 Without limiting clause 8.3.1, the Lessee must keep the Premises 
clean and tidy and in a safe condition.  

8.3.3 The Lessee must keep the Premises free of vermin, insects and other 
pests. 

8.3.4 The Lessee must control dust on the Premises to ensure that it does 
not interfere with the use of other parts of the Land by other tenants or 
the use of adjoining land. 

8.4 No responsibility by Council 

With the exception of the specific works that the Council has agreed to 
undertake pursuant to clause 11.6, the Lessee acknowledges and agrees that 
the Council has no responsibility in any way for the maintenance, repair or 
cleaning of the Premises, including in respect of the Council’s Equipment, 
Lessee’s Equipment and any New Improvements. 

8.5 Common Area access 

Subject to the terms of this Lease, the Lessee is reasonable entitled to access 
and use of the Common Areas. 

9. TRANSFERRING, SUBLETTING AND CHARGING 

9.1 Transfer 

The Lessee may only transfer its interest in this Lease provided: 

9.1.1 the proposed transferee does not change the Permitted Use: 

9.1.2 the Lessee has satisfied the Council that appropriate arrangements 
are in place for the transfer of any New Improvements to the proposed 
transferee or for the removal of the New Improvements from the 
Premises 

9.1.3 the proposed transferee is able to meet the financial and legal 
obligations under the Lease;  

9.1.4 the Lessee has complied with the Council’s procedural requirements 
for obtaining the Council’s consent and the Lessee has obtained the 
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prior written consent of Council which may be withheld at Council’s 
absolute discretion.  

9.2 Subletting 

The Lessee must not sublet or sublicense any part of the Premises without the 
prior written consent of the Council. 
 

9.3 Charging 

9.3.1 The Lessee must not charge the Lessee’s interest in this Lease or the 
New Improvements (if any) or the Lessee’s Equipment without the 
Council’s consent. 

9.3.2 If the Council consents to a charge on the Lessee’s Equipment or the 
New Improvements (if any) then the Lessee must enter into a deed in 
a form required by the Council that ensures the charge is subject to 
the Council’s rights under this Lease. 

9.4 Hiring out of the Premises 

The Lessee may hire out part of the Premises and the New Improvements (if 
any) on a casual basis without the prior consent of the Council subject to: 

9.4.1 the use being consistent with the Permitted Use set out in Item 6; and 

9.4.2 the hire agreement between the Lessee and the hirer being in a form 
approved by the Council and which may be varied so as to include 
such terms and conditions as may be required by the Council from 
time to time. 

9.5 Deemed Assignment 

If the Lessee is a corporation (not being a company with its shares listed on 
any Stock Exchange in Australia) or an association, any change in the 
beneficial ownership of 20% or more of the voting shares in the corporation or 
any change in the effective control of the corporation or association, will be 
deemed to be an assignment of the Premises requiring the consent of Council 
under this Lease. 

9.6 Costs 

The Lessee must pay all costs reasonably incurred by the Council (including 
the costs of any consultant or any legal fees) in relation to any dealing, 
including in considering whether or not to grant any consent to a request by the 
Lessee under this clause 9. 
 

10. LESSEE GOVERNANCE 

10.1 The Lessee must provide to the Council a copy of its constitution and any other 
documents that regulate the governance and operations of the Lessee upon 
reasonable request by the Council. 

10.2 As and when the Council may reasonably require, the Lessee must provide to 
the Council such information in relation to the Lessee’s use and occupation of 
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the Premises as required by the Council including financial information of the 
Lessee (excluding details of the Lessee’s turnover). 

10.3 The Lessee must forward to the Council a copy of any amendments made to its 
constitution within fourteen (14) days of those amendments being made. 

11. COUNCIL’S OBLIGATIONS AND RIGHTS 

11.1 Quiet Enjoyment 

Subject to the Council’s rights and to the Lessee complying with the Lessee’s 
obligations under this Lease, the Lessee may occupy the Premises during the 
Term without interference from the Council. 

11.2 Right to enter 

The Council may (except in the case of emergency when no notice will be 
required) enter the Premises after giving the Lessee reasonable notice: 

11.2.1 to see the state of repair of the Premises; 

11.2.2 to do repairs to the Premises or other works which cannot reasonably 
be done unless the Council enters the Premises; 

11.2.3 to verify the Lessee’s compliance with the terms of this Lease; 

11.2.4 to do anything the Council must or may do under this Lease or must 
do under any Legislation or to satisfy the requirements of any Statutory 
Authority; and 

11.2.5 to show prospective lessees through the Premises during the last six 
(6) months of the Term. 

11.3 Emergencies 

11.3.1 In an emergency the Council may: 

11.3.1.1 close the Premises and prevent the Lessee from entering 
the Premises; and/or 

11.3.1.2 require the Lessee to make the Premises available for use 
as an evacuation and assembly point for persons and/or 
animals (including but not limited to horses); and/or 

11.3.1.3 take control of the Premises during the period of the 
emergency (which period will be as determined by the 
Council) for purposes associated with the matters described 
in clauses 11.3.1.1 and 11.3.1.2. 

11.3.2 Prior to the Commencement Date and immediately after any lock is 
installed or replaced at or on the Premises (including at, on or as part 
of any New Improvements), the Lessee must  give the Council a copy 
of the keys for all locks at or on the Premises (including at, on or as 
part of any New Improvements) for use by the Council only in an 
emergency and to enable the Council to exercise its rights pursuant to 
this clause 11.3. 
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11.4 Restrictions 

11.4.1 The Council may install, use, maintain, repair, alter, and interrupt 
Services during the Term. 

11.4.2 The Council must (except in cases of emergency) take reasonable 
steps to minimise interference with the Lessee’s use and occupation of 
the Premises when exercising its rights pursuant to clause 11.4.1. 

11.5 Right to Rectify 

Council may at the Lessee’s cost do anything which the Lessee should have 
done under this Lease but which the Lessee has not done or which the Council 
reasonably considers the Lessee has not done properly. 

11.6 Council’s Works 

11.6.1 The Council will slash grass within the Premises on not more than six 
occasions per year (the total number and timing of slashing work to be 
determined by the Council in its absolute discretion and in consultation 
with the Lessee).   

11.6.2 All slashing of grass within the Premises that the Lessee considers is 
required in addition to the slashing to be undertaken by the Council in 
accordance with clause 11.6.1 is to be undertaken by the Lessee at its 
sole cost. 

11.6.3 All fencing required by the Lessee at or around the boundary of the 
Premises must be undertaken by the Lessee at its sole cost. 

12. DAMAGE OR DESTRUCTION 

12.1 Termination for destruction or damage 

12.1.1 If the New Improvements (if any) are destroyed or damaged so that 
the Premises is unfit for the Permitted Use then within 3 months after 
the damage or destruction occurs, the Lessee must give the Council a 
notice either: 

12.1.1.1 terminating this Lease (on a date at least 1 month after the 
Lessee gives notice); or 

12.1.1.2 advising the Council that the Lessee intends to repair the 
New Improvements (if any) (as the case may be) so that the 
Lessee can access, occupy and use the Premises. 

12.1.2 If the Lessee gives a notice under clause 12.1.1.2 but does not carry 
out the intention within a reasonable time, the Council may give notice 
to the Lessee that the Council intends to end the Lease if the Lessee 
does not do whatever is necessary to make the Premises accessible 
and fit for use and occupation by the Lessee within a reasonable time 
(having regard to the nature of the required work). 
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12.1.3 If the Lessee does not comply with clause 12.1.1 or with the Council’s 
notice under clause 12.1.2, the Council may end this Lease by giving 
the Lessee not less than 1 month’s notice. 

13. REDEVELOPMENT, ASSET RATIONALISATION AND DEMOLITION 

If as part of any redevelopment, asset rationalisation or other project conducted by the 
Council that includes the Premises and/or the Land (Redevelopment), or for any other 
reason, the Council wishes to acquire vacant possession of the Premises or any part 
of the Land, then the Council will be entitled to: 

13.1 terminate this Lease subject to the following provisions: 

13.1.1 the Council must provide the Lessee with details of the proposed 
Redevelopment sufficient to indicate a genuine proposal to carry out 
that Redevelopment within a reasonably practical time after this Lease 
is to be terminated; 

13.1.2 the Council may at any time after providing the Lessee with the 
information specified in clause 13.1.1, give the Lessee a written notice 
of termination of this Lease (Termination Notice) specifying the date 
on which this Lease is to come to an end being a date not less than 6 
months after the Termination Notice is given.  This Lease will, unless 
terminated earlier by the Lessee under clause 13.1.3, come to an end 
at midnight on the day specified in the Termination Notice; 

13.1.3 at any time after receiving a Termination Notice under clause 13.1.1, 
the Lessee may terminate this Lease by giving not less than 7 days’ 
written notice to the Council; and 

13.1.4 when this Lease is terminated (whether by the Council under clause 
13.1.2 or by the Lessee under clause 13.1.3), the rights and 
obligations of the Council and the Lessee hereunder will come to an 
end but if any breach by either party still exists at that time then the 
rights of the other party with regard to that existing breach will 
continue; or 

13.2 require the Lessee, upon reasonable notice, to vacate the Premises and to 
occupy an alternative site owned by the Council subject to the following 
conditions: 

13.2.1 the Council must provide the Lessee with details of the proposed 
Redevelopment sufficient to indicate a genuine proposal to carry out 
that Redevelopment within a reasonably practical time after this Lease 
is to be terminated; 

13.2.2 the Council may at any time after providing the Lessee with the 
information specified in clause 13.2.1, give the Lessee a written notice 
of termination of this Lease (Relocation Notice) specifying the date 
on which the Lessee must relocate being a date not less than 6 
months after the Relocation Notice is given;   

13.2.3 the Lessee must relocate to the alternative site on the date stipulated 
in the Relocation Notice and shall give to the Lessee all such 
assistance and cooperation as may be necessary to give effect to this 
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clause and to the relocation including the execution of any documents 
or instruments which the Lessee reasonably requires; 

13.2.4 the alternative site must, in the reasonable opinion of the Council, be 
of comparable quality and utility to the Premises; 

13.2.5 any reasonable costs incurred in relocating the Lessee shall be borne 
by the Council; and 

13.2.6 the Lessee’s occupation of the alternative site will be on the terms and 
conditions of this Lease with such amendments as are necessary for 
the terms and conditions of this Lease to apply to the Lessee’s 
occupation of the alternative site; or 

13.3 negotiate with the Lessee as to the necessary financial and maintenance 
contribution which is required from the Lessee in order for the Council to 
reconsider undertaking the Redevelopment. The Council may, at any 
reasonable time during these negotiations exercise any of its other rights under 
this clause 13. 

14. RENEWAL  

14.1 Right of Renewal 

If a right of renewal has been granted to the Lessee as described in Item 3 and 
the Lessee wishes to exercise that right of renewal, then the Lessee must 
serve a written notice on the Council not less than 6 months and not more than 
9 months prior to the expiry of the Initial Term stating its desire to renew this 
Lease for the period of the renewal specified in Item 3 (Renewal Term).  If 
such notice is given, then the Council will, subject to clause 14.2, be obliged to 
renew this Lease for the Renewal Term on the same terms and conditions as 
are contained in this Lease except for the exclusion of this clause 14.1 
commencing immediately after the Initial Term expires. 

14.2 No Renewal Entitlement 

The Lessee will not be entitled to a right of renewal pursuant to clause 14.1 if: 

14.2.1 the Lessee has been in breach of this Lease at any time before 
giving notice of the Lessee’s desire to exercise the right of 
renewal (notice); 

14.2.2 the Lessee is in breach of this Lease at the time of giving that 
notice; or 

14.2.3 the Lessee is in breach or commits any breach under this Lease 
after giving that notice but before commencement of the Renewal 
Term. 
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15. RIGHTS AND OBLIGATIONS ON EXPIRY 

15.1 Expiry 

This Lease will come to an end at midnight on the last day of the Term unless it 
is terminated earlier by the Council or the Lessee under any other provision of 
this Lease. 

15.2 Handover of Possession 

15.2.1 Before this Lease comes to an end, the Lessee will: 

15.2.1.1 remove all of the Lessee's Equipment from the Premises 
and repair any damage caused by such removal; 

15.2.1.2 no later than 1 month before this Lease comes to an end, 
provide the Council with a written summary of all alterations, 
additions and New Improvements made to the Premises by 
the Lessee, whether those alterations, additions and New 
Improvements were authorised by the Council or not; 

15.2.1.3 unless otherwise agreed by the Council, remove all of the 
New Improvements and any alterations and additions made 
to the Premises by the Lessee and reinstate the Premises to 
the standard and condition it was in prior to the New 
Improvements, alterations and additions being made; and 

15.2.1.4 complete any maintenance and repairs which the Lessee is 
obliged to carry out under this Lease such that the Premises 
is handed over in good and neat condition and repair. 

15.3 Abandoned Goods 

If, when this Lease comes to an end, the Lessee leaves any goods or 
equipment on the Premises, the Council will be entitled to deal with and 
dispose of those goods subject to and in accordance with the requirements of 
the Unclaimed Goods Act 1987 (SA). 

15.4 Holding Over 

If, with the Council’s consent, the Lessee continues to occupy the Premises 
after the end of this Lease, the Lessee does so as a monthly tenant which: 

15.4.1 either party may terminate on one month’s notice given at any time; 
and 

15.4.2 is on the same terms as this Lease. 

16. BREACH 

16.1 Payment Obligations 

16.1.1 The Lessee must make payments due under this Lease: 

16.1.1.1 without demand (unless this Lease provides demand must 
be made); 
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16.1.1.2 without set-off, counter-claim, withholding or deduction; 

16.1.1.3 to the Council or as the Council directs; and 

16.1.1.4 by direct debit or such other means as directed by the 
Council. 

16.1.2 If a payment is stated to be due on a particular payment date and 
there is no such payment date, the Lessee must make that payment 
on demand. 

16.2 Set Off 

The Council may, by notice to the Lessee, set off against any amount due and 
payable under this Lease by the Council to the Lessee, any amount due and 
payable by the Lessee to the Council under this Lease or under any other 
agreement or arrangement. 

16.3 Council's Rights on Breach 

16.3.1 The Council may come onto the Premises and remedy a breach of this 
Lease without notice: 

16.3.1.1 in an emergency; or 

16.3.1.2 if the Lessee breaches any provision of this Lease and fails 
to remedy the breach within 14 days after receiving notice 
requiring it to do so. 

16.3.2 The Lessee must pay or reimburse the Council on demand for all costs 
of remedying the breach. 

16.4 Default, Breach and Re-Entry 

If: 

16.4.1 the Lessee fails to pay a sum of money when due and fails to remedy 
that failure within seven days after receiving notice requiring it to do 
so; 

16.4.2 the Lessee breaches any other provision of this Lease and fails to 
remedy the breach within 14 days after receiving notice requiring it to 
do so; 

16.4.3 the Lessee ceases to be able to pay its debts as they become due; 

16.4.4 any step is taken by a mortgagee to take possession or dispose of the 
whole or any part of the Lessee’s assets, operations or business; 

16.4.5 any step is taken to enter into any arrangement between the Lessee 
and its creditors; 

16.4.6 any step is taken to appoint a receiver, a receiver and manager, a 
trustee in bankruptcy, a liquidator, a provisional liquidator, an 
administrator or other like person of the whole or any part of the 
Lessee’s assets or business; 
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16.4.7 the Lessee is deregistered or dissolved or any step is taken by any 
person towards that; 

16.4.8 the Lessee is a natural person and commits an act of bankruptcy; 

16.4.9 the Lessee is convicted of an indictable offence (other than a traffic 
offence); 

16.4.10 execution is levied against the Lessee and not discharged within 14 
days; or 

16.4.11 the Premises is unoccupied for one month or more without the 
Council’s consent; 

then despite any other clause of this Lease, the Council: 

16.4.12 may re-enter and repossess the Premises, without prejudice to its 
other rights; and 

16.4.13 is discharged from any claim by or obligation to the Lessee under this 
Lease. 

16.5 Rights of Council not Limited 

The rights of the Council under this Lease and at law resulting from a breach of 
this Lease by the Lessee shall not be excluded or limited in any way by reason 
of the Council having or exercising any powers under this clause 16. 

16.6 Landlord and Tenant Act 

In the case of a breach or default of any term of this Lease where notice is 
required to be given pursuant to Section 10 of the Landlord and Tenant Act 
1936, such notices will provide that the period of fourteen (14) days is the 
period within which the Lessee is to remedy any such breach or default if it is 
capable of remedy or to make reasonable compensation in money to the 
satisfaction of the Council.  No period of notice is required for the non-payment 
of rent payable pursuant to this Lease. 

16.7 Repudiation and Damages 

16.7.1 The Lessee acknowledges that the following obligations under this 
Lease are essential terms: 

16.7.1.1 the obligations and prohibitions in relation to use of the 
Premises;  

16.7.1.2 the obligations and restrictions in relation to the New 
Improvements (if any), additions and alterations to the 
Premises;  

16.7.1.3 the obligations and restrictions in relation to the Premises 
during an emergency; 

16.7.1.4 the obligations and restrictions in relation to Native 
Vegetation; and 
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16.7.1.5 the restriction on assignment, sub-letting, mortgaging and 
licensing. 

16.7.2 If the Council accepts payment of Rent or any other moneys late or 
does not act or exercise any rights immediately or at all in respect of 
any breach of an essential term, that conduct on the part of the 
Council will not be deemed to amount to a waiver of the essential 
nature of that essential term. 

16.7.3 If the Lessee breaches any essential term, that conduct on the part of 
the Lessee will be deemed to constitute a repudiation of this Lease 
and the Council may at any time thereafter rescind this Lease by 
accepting that repudiation. 

16.7.4 The Lessee agrees that if this Lease is terminated by the Council 
because of a breach by the Lessee of an essential term, or if the 
Lessee repudiates this Lease and the Council accepts that repudiation 
thereby rescinding this Lease, the Lessee will be obliged to pay 
compensation to the Council including Rent and other moneys which 
the Council would otherwise have received under this Lease for the 
balance of the Term had the Lessee not breached an essential term or 
repudiated this Lease.  In those circumstances the Council will be 
obliged to take reasonable steps to mitigate its losses and to 
endeavour to lease the Premises at a reasonable rent and on 
reasonable terms. 

16.7.5 The rights of the Council under this clause 16.7 and any action taken 
by the Council hereunder do not exclude or limit any other rights or 
entitlements which the Council has under this Lease or at law in 
respect of any breach or repudiatory conduct on the part of the 
Lessee. 

16.8 Interest on Overdue Amounts 

If the Lessee does not pay an amount when it is due, it must pay interest on 
that amount on demand from when the amount becomes due until it is paid in 
full.  Interest is calculated on outstanding daily balances at the Default Rate. 

17. INDEMNITY AND RELEASE 

17.1 Risk 

The Lessee occupies and uses the Premises at the Lessee’s risk and with the 
knowledge that the Council does not warrant that the Premises is safe or 
suitable for the Permitted Use. 

17.2 Indemnity 

The Lessee is liable for and indemnifies the Council against all actions, 
liabilities, penalties, claims or demands for any loss, damage, injury or death 
incurred or suffered directly or indirectly including in connection with: 

17.2.1 any act or omission of the Lessee; 
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17.2.2 the overflow or leakage of sewerage, water or any other harmful agent 
into or from the Premises; 

17.2.3 any fire on or from the Premises; 

17.2.4 loss or damage to property or injury or death to any person caused by 
the Lessee, the use of the Premises by the Lessee or otherwise 
relating to the Premises; 

17.2.5 a breach of this Lease by the Lessee; or 

17.2.6 the Lessee’s use or occupation of the Premises. 

17.3 Release 

The Lessee releases the Council from all actions, liabilities, penalties, claims or 
demands for any damage, loss, injury or death occurring on the Premises 
except to the extent that they are caused by the Council’s negligence. 

17.4 Indemnities are independent 

Each indemnity is independent from the Lessee’s other obligations and 
continues during this Lease and after this Lease ends.  

17.5 Limitation of liability 

Despite anything else in this Lease, the Council is not liable (except to the 
extent of any negligence of the Council) for any loss or damage, and the 
Lessee has no right to terminate this Lease or reduce payments under this 
Lease, for any interruption to or defect or malfunction in any Services. 

18. GOODS AND SERVICES TAX 

18.1 If a GST applies to impose tax on the Agreed Consideration or any part of it or 
if the Council is liable to pay GST in connection with this Lease or any goods, 
services or other things supplied under this Lease then: 

18.1.1 the Agreed Consideration for that supply is exclusive of GST; 

18.1.2 the Council may increase the Agreed Consideration or the relevant 
part of the Agreed Consideration by a percentage amount which is 
equal to the GST Rate; and 

18.1.3 the Lessee shall pay the increased Agreed Consideration on the due 
date for payment by the Lessee of the Agreed Consideration. 

18.2 Where the Agreed Consideration is to be increased to account for GST under 
this clause 18, the Council shall, on or before the date on which the Agreed 
Consideration is payable, issue a tax invoice to the Lessee. 

18.3 If the Lessee does not comply with its obligations under this Lease or with its 
obligations under GST Legislation in connection with this Lease and as a result 
the Council becomes liable for penalties or interest for late payment of GST, 
then the Lessee must pay the Council on demand an amount equal to the 
amount of the penalties and interest. 
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19. RULES AND REGULATIONS 

19.1 The Council may from time to time make such rules and regulations that the 
Council  considers necessary for the management, safety, security, care of or 
cleanliness of the Land, including the Premises and the Common Areas. 

19.2 The Council reserves the right to amend from time to time the rules and 
regulations. 

19.3 The rules and regulations bind the Lessee when it receives notices of the rules 
and regulations from the Council. 

19.4 If there is any inconsistency between this Lease and the rules and regulations, 
then this Lease prevails. 

19.5 A failure by the Lessee to comply with the rules and regulations is a breach of 
this Lease. 

20. GENERAL 

20.1 Costs 

The Lessee must, on request, pay or reimburse to the Council:  

20.1.1 one half of all preparatory costs incurred by the Council for this Lease.  
For the purposes of this sub-clause, “preparatory costs” has the 
meaning described in the Act; 

20.1.2 all costs including legal and other expenses incurred by the Council in 
connection with the preparing, negotiating, revising, engrossing and 
executing any document required to record any renewal, extension or 
variation of this Lease; and 

20.1.3 all legal and other costs and expenses incurred by the Council in 
consequence of any actual or threatened breach by the Lessee 
hereunder or in exercising or enforcing (or attempting to do so) any 
rights or remedies of the Council hereunder or at law or otherwise 
arising in consequence of any actual or threatened breach by the 
Lessee. 

20.2 Waiver 

If the Council accepts or waives any breach by the Lessee, that acceptance or 
waiver cannot be taken as an acceptance or waiver of any future breach of the 
same obligation or of any other obligation under this Lease. 

20.3 Notice 

20.3.1 Without excluding any other form of service, any notice required to be 
given or served will be sufficiently given or served as follows: 

20.3.1.1 in the case of the Lessee, if left at the Premises, or if the 
Lessee has vacated the Premises, then if posted by pre-
paid post to the last known address of the Lessee; 
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20.3.1.2 in the case of the Council, if posted by pre-paid post to the 
Council at its principal place of business in South Australia 
(which is taken to be the address stated in this Lease unless 
the Lessee is or ought reasonably be aware that that is not 
the Council's principal place of business at the relevant 
time). 

20.3.2 Notice served by pre-paid post will be deemed to have been given or 
served five Business Days after posting. 

20.4 Severance 

If any part of this Lease is found to be invalid or void or unenforceable, then 
that part will be severed from this Lease and the remainder of this Lease will 
continue to apply. 

20.5 Entire Agreement 

The Council and the Lessee acknowledge and agree that this Lease contains 
and represents the entire agreement reached between them with regard to the 
Premises and that no promises, representations or undertakings, other than 
those contained in this Lease, were made or given or relied upon. 

20.6 Resumption 

If the Council receives notice of resumption or acquisition of the Premises or 
the Land (or any part thereof) from or by any Statutory Authority or any 
governmental or semi-governmental body, then the Council may terminate this 
Lease by giving not less than three months’ written notice to the Lessee.  When 
such termination takes effect, the rights and obligations of the Council and the 
Lessee hereunder will come to an end but if any breach by either party still 
exists at that time then the rights of the other party with regard to that existing 
breach will continue. 
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EXECUTED as an agreement 
 
COUNCIL 
 
Signed for Adelaide Plains Council by 
its authorised delegate in the 
presence of: 

 
 
 
 

 
 ..............................................................................  
Signature of witness 

 
 ..............................................................................  
Signature of authorised delegate 

 
 
 
 ..............................................................................  
Name of witness (print) 

 
 
 
 ..............................................................................  
Name of authorised delegate (print) 
 
 
 
 ..............................................................................  
Position of authorised delegate 

 
 
LESSEE 
 
Signed for Mallala and District Lions 
by its authorised delegate in the 
presence of: 

 

 
 
 
 ................................................................................
Signature of witness 

 
 
 
 ..............................................................................  
Signature of authorised delegate 

 
 
 
 ................................................................................
Name of witness (print) 

 
 
 
 ..............................................................................  
Name of authorised delegate (print) 
 
 
 
 ..............................................................................  
Position of authorised delegate 
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FIRST SCHEDULE 
 
 
Item 1  
(a) Premises 
 
 
 
(b) Land 
 

 
The portion of the land comprised in Certificates of Title Volume 
6163 Folio 218 (Allotment 20 DP 95617) being the area outlined in 
RED in the plan at Annexure A  
 
 
The whole of the land comprised in Certificates of Title Volume 
6163 Folio 218 (Allotment 20 DP 95617) 

 
Item 2  
Initial Term  
 

 
 
Fifteen (15) years commencing on XXXX (Commencement Date) 
and expiring at midnight on XXXX 
 
 

 
Item 3  
Renewal(s) 
 

 
 
At Council’s discretion, one option of renewal for Five (5) years, 
commencing on XXXX and expiring at midnight on XXXX 
 

 
Item 4  
Rent 
 
 

 
 
$1.00 per annum (exclusive of GST)  

 
Item 5  
Rent Review 
 

 
Not applicable 

 
Item 6  
Permitted Use 
 

 
 
Mallala and District Lions Facility. 
 
 

 
Item 7  
Public Risk 
Insurance 
 

 
 
Twenty Million dollars ($20,000,000.00) 
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SECOND SCHEDULE 
 
Development Approval required 

Ordinary Council Meeting Page 235 of 318 27 September 2021



 

 

 
Annexure A 
PLAN OF THE PREMISES 
 

 

Ordinary Council Meeting Page 236 of 318 27 September 2021



15.1  Council Resolutions – Status Report 

Department: 
Governance and Executive 

Office 

Report Author: 

Acting General Manager – 

Governance and Executive 

Office 

Date:  27 September 2021  Document Ref:   D21/42224

OVERVIEW 

The purpose of  this  report  is  to provide an update  in  relation  to  the  status of Council Resolutions 

currently being actioned, for Council Members’ information and monitoring.  

Attachment 1 provides the status of Council Resolutions that have not yet been finalised for the period 

February 2019 to July 2021. Previously outstanding items that have been finalised since the last report 

to Council are  included by way of update. The Council Resolutions for August 2021 and September 

2021 are provided, in full, for Council Members’ information.  

Management acknowledges the efficiencies afforded to both Council Members and staff by regular 

reporting and monitoring of the status of Council Resolutions. The practice of providing transparent 

updates also facilitates performance monitoring and builds confidence. 

RECOMMENDATION 

“that  Council,  having  considered  Item  15.1  –  Council  Resolutions  –  Status  Report,  dated  27 

September 2021, receives and notes the report.” 

__________________________________________________________________________________ 

Attachments 

1. Resolution Status Report

References 

Legislation 

Local Government Act 1999 (SA) 

Local Government (Procedures at Meetings) Regulations 2013 (SA) 
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Meeting Date
Item 

Number
Title Resolution Description

Resolution 

Number

Status/

Comments ('Deferred, 

Ongoing, Agenda, 

Completed') 

Responsible 

Department

23‐Aug‐21 2.1
Confirmation of Council 

Minutes

“that the minutes of the Ordinary Council Meeting held on 26 July 2021 (MB Folios 17414 to 17427 inclusive), be accepted as read 

and confirmed.”
2021/311 Completed

Governance and Executive 

Office

23‐Aug‐21 2.2
Confirmation of Council 

Minutes

“that the minutes of the Special Council Meeting held on 4 August 2021 (MB Folios 17428 to 17431 inclusive), be accepted as read 

and confirmed.”
2021/312 Completed

Governance and Executive 

Office

23‐Aug‐21 2.3
Confirmation of Council 

Minutes 

“that the minutes of the Special Council Meeting held on 12 August 2021 (MB Folios 17432 to 17435 inclusive), be accepted as read 

and confirmed.”
2021/313 Completed

Governance and Executive 

Office

23‐Aug‐21 12.1

Infrastructure and 

Environment Committee 

Meeting – 4 August 2021

“that Council receives and notes the minutes of the Infrastructure and Environment Committee Meeting held 4 August 2021.” 2021/314 Completed
Infrastructure and 

Environment

23‐Aug‐21 12.1

Infrastructure and 

Environment Committee 

Meeting – 4 August 2021

“that Council endorses resolution 2021/022 of the Infrastructure and Environment Committee and in doing so instructs the Chief 

Executive Officer to release the draft Infrastructure Asset Management Strategy and Plans as presented in Attachment 2 to this 

report for public consultation in accordance with Council’s Public Consultation Policy.”

2021/315

Ongoing. Consultation 

concludes on Friday 24 

September 2021

Infrastructure and 

Environment

23‐Aug‐21 12.1

Infrastructure and 

Environment Committee 

Meeting – 4 August 2021

“that Council endorses resolution 2021/023 of the Infrastructure and Environment Committee and in doing so adopts the revised 

Asset Management Policy as presented in Attachment 3 to this report.”
2021/316 Completed

Infrastructure and 

Environment

23‐Aug‐21 12.2

Adelaide Plains Historical 

Committee Meeting ‐ 4 

August 2021

“that Council receives and notes the minutes of the Adelaide Plains Council Historical Committee meeting held 4 August 2021.” 2021/317 Completed
Development and 

Community

23‐Aug‐21 12.3
Audit Committee Meeting ‐ 9 

August 2021

“that Council receives and notes the minutes of the Audit Committee Meeting held on 9 August 2021 as presented at Attachment 1 

to this Report.”
2021/318 Completed Finance and Business

23‐Aug‐21 12.3
Audit Committee Meeting ‐ 9 

August 2021

“that Council endorses resolution 2021/033 of the Audit Committee and in doing so adopts the draft Council Vehicle Policy as 

presented at Attachment 2 to this Report”
2021/319 Completed Finance and Business

23‐Aug‐21 12.3
Audit Committee Meeting ‐ 9 

August 2021

“that Council endorses resolution 2021/035 of the Audit Committee and in doing so acknowledges the progress made to complete 

the activities identified for Audit Committee during 2020/2021 Financial Year.”
2021/320 Completed Finance and Business

23‐Aug‐21 14.1

Consultation ‐ 

Commencement of the 

Council Member Behaviour 

Management Framework

“that Council, having considered Item 14.1 – Consultation – Commencement of the Council Member Behaviour Framework , dated 

23 August 2021, receives and notes the report and in doing so instructs the Chief Executive Officer to notify the Local Government 

Association that it supports commencement of the Council Member Behaviour Framework after the November 2022 local 

government elections as set out within Attachment 1 to this Report.”

2021/321 Completed
Governance and Executive 

Office

23‐Aug‐21 14.2

Consultation ‐ Casual 

Vacancy Elections Countback 

System

“that Council, having considered Item 14.2 – Consultation – Casual Vacancy Elections Countback System , dated 23 August 2021, 

receives and notes the report and in doing so instructs the Chief Executive Officer to provide feedback to the Local Government 

Association that, in relation to the countback systems that could be used in the case of a casual vacancy within 12 months of a 

council periodic election, it supports the Preferential Candidate method on the basis that this method sees the votes of those 

people who originally voted for the departing member still counted in determining a replacement candidate and indeed that the 

successful candidate determined using this method will be preferred by the majority of voters.”

2021/322 Completed
Governance and Executive 

Office

23‐Aug‐21 14.3
Request for Leave of 

Absence ‐ Councillor Panella

“that Council, having considered Item 14.3 – Request for Leave of Absence – Councillor Panella , dated 23 August 2021, receives and 

notes the report and in doing so grants Councillor Panella a leave of absence for the period 30 August 2021 to 3 October 2021 

(inclusive).”

2021/323 Completed
Governance and Executive 

Office

23‐Aug‐21 15.1
Council Resolutions ‐ Status 

Report

“that Council, having considered Item 15.1 – Council Resolutions  – Status Report , dated 23 August 2021, receives and notes the 

report.”
2021/324 Completed

Governance and Executive 

Office

23‐Aug‐21 15.2

Infrastructure and 

Environment Department ‐ 

Monthly Report ‐ August 

2021

“that Council, having considered Item 15.2 – Infrastructure and Environment Department – Monthly Report – August 2021 , dated 

23 August 2021 receives and notes the report.”
2021/325 Completed

Infrastructure and 

Environment

23‐Aug‐21 15.3
Adelaide Plains Growth 

Discussion Paper

“that Council, having considered Item 15.3 – Adelaide Plains Growth Discussion Paper , dated 23 August 2021, receives and notes 

the report.”
2021/326 Completed

Development and 

Community

Resolution Register ‐ August 2021 ‐ All 
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23‐Aug‐21 15.4

Dog Management in 

Adelaide Plains Update 

August 2021

“that Council, having considered Item 15.4 – Dog Management in Adelaide Plains Update August 2021 , dated 23 August 2021, 

receives and notes the report.”
2021/327 Completed

Development and 

Community

23‐Aug‐21 21.1
Crown Land, Two Wells ‐ 

August 2021

“that:

1. Pursuant to section 90(2) of the Local Government Act 1999, Council orders that all members of the public, except Chief Executive 

Officer, Acting General Manager – Governance and Executive Office, General Manager – Finance and Business, General Manager – 

Infrastructure and Environment, General Manager – Development and Community and Executive Support Officer/Minute Taker, 

Information Technology Support Officer, Mr Sean Keenihan – Chair, Norman Waterhouse Lawyers, Mr Alan Rushbrook – Audit 

Committee Independent Chairperson and Mr Peter Fairlie‐Jones – Audit Committee Independent Member be excluded from 

attendance at the meeting of Council for Agenda Item 21.1 – Crown Land, Two Wells – August 2021;

2. Council is satisfied that pursuant to section 90(3)(b) and 90(3)(h) of the Local Government Act 1999, Item 21.1 – Crown Land, Two 

Wells – August 2021 concerns:

a. commercial information the disclosure of which could reasonably be expected to confer a commercial advantage on a person 

with whom the council is conducting business, or to prejudice the commercial position of Council, being information relating to 

ongoing negotiations and would on balance be contrary to the public interest; and

b. legal advice, being a verbal briefing by Mr Sean Keenihan, Chair of the Board, Norman Waterhouse Lawyers in relation to the 

matter of Crown Land at Two Wells;

3. Council is satisfied that the principle that Council meetings should be conducted in a place open to the public has been 

outweighed by the need to keep the information, matter and discussion confidential.”

2021/328 Completed
Governance and Executive 

Office

23‐Aug‐21 21.1
Crown Land, Two Wells ‐ 

August 2021
Confidential Resolution 2021/329 Completed

Governance and Executive 

Office

23‐Aug‐21 21.1
Crown Land, Two Wells ‐ 

August 2021

“that Council, having considered the matter of Item 21.1 – Crown Land, Two Wells – August 2021 in confidence under sections 90(2) 

and 90(3)(b) of the Local Government Act 1999, resolves that:

1. The report, Attachment 1, Attachment 2, Attachment 3 and the minutes of the meeting pertaining to Item 21.1 – Crown Land, 

Two Wells – August 2021 confidential and not available for public inspection until further order of the Council;

2. Pursuant to section 91(9)(a) of the Local Government Act 1999, the confidentiality of the matter will be reviewed every 12 

months; and

3. Pursuant to section 91(9)(c) of the Local Government Act 1999, the Committee delegates the power to revoke this confidentiality 

order to the Chief Executive Officer.”

2021/330 Completed
Governance and Executive 

Office

1‐Sep‐21 4.1

Chief Executive Officer 

Annual Performance Review 

August 2021

“that:

1. Pursuant to section 90(2) of the Local Government Act 1999, the Council orders that all members of the public, except Chief 

Executive Officer and Rebecca Hunt of McArthur, be excluded from attendance at the meeting of the Council for Agenda Item 4.1 – 

Summary Report on Chief Executive Officer Annual Performance Review August 2021;

2. Council is satisfied that pursuant to section 90(3)(a) of the Local Government Act 1999, Item 4.1 – Summary Report on Chief 

Executive Officer Annual Performance Review August 2021 contains information the disclosure of which would involve the 

unreasonable disclosure of information concerning the personal affairs of any person (living or dead), being information regarding 

the performance of the Chief Executive Officer pursuant to their contract of employment; and  

3. Council issatisfied that the principle that Council meetingsshould be conducted in a place open to the public has been outweighed 

by the need to keep the information, matter and discussion confidential.”

2021/331 Completed
Governance and Executive 

Office

1‐Sep‐21 4.1

Chief Executive Officer 

Annual Performance Review 

August 2021

"that Council, having considered Item 4.1 ‐ Chief Executive Officer Annual Performance Review August 2021, dated 1 September 

2021, receives and notes the report.”
2021/332 Completed

Governance and Executive 

Office

1‐Sep‐21 4.1

Chief Executive Officer 

Annual Performance Review 

August 2021

"that Council, having considered Item 4.1 ‐ Chief Executive Officer Annual Performance Review August 2021, dated 1 September 

2021, resolves that the Chief Executive Officer’s cash component shall increase by $15,000, effective from September 2021, 

following an ‘Above Expectations’ Performance Review.”

2021/333 Completed
Governance and Executive 

Office

1‐Sep‐21 4.1

Chief Executive Officer 

Annual Performance Review 

August 2021

"that Council, having considered Item 4.1 ‐ Chief Executive Officer Annual Performance Review August 2021, dated 1 September 

2021, resolves that the Mayor arrange for the Chief Executive Officer’s employment contract to be reviewed, from an administrative 

perspective, as discussed.”

2021/334 Ongoing
Governance and Executive 

Office
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1‐Sep‐21 4.1

Chief Executive Officer 

Annual Performance Review 

August 2021

“that Council, having considered Item 4.1 – Summary Report on Chief Executive Officer Annual Performance Review August 2021, 

dated 1 September 2021, resolves that the Chief Executive Officer’s endorsed Key Performance Indicators for the ensuing twelve 

month period are:

1. An ongoing and heightened presence on all matters concerning the Gawler River Floodplain Management Authority.

2. An ongoing focus in securing township growth at Two Wells through commercial and retail investment.

3. Preparation and delivery of the Adelaide Plains Council Growth Strategy.

4. Undertake both a community survey and a staff survey.

5. Advancement of infrastructure projects linked to state and federal government funding stimuli, namely the Drought Community 

Programme Round 2, Local Roads and Community Infrastructure Program Rounds 1 and 2, Local Government Partnership Program 

and the National Flood Mitigation Infrastructure Program.

6. Undertake, and implement, a review of the Organisation Structure.

7. Advocate, through whatever means is necessary, for the timely delivery and take‐up by the private sector of the Northern 

Adelaide Irrigation Scheme on the Adelaide Plains.”

2021/335 Completed
Governance and Executive 

Office

1‐Sep‐21 4.1

Chief Executive Officer 

Annual Performance Review 

August 2021

“that the Acting General Manager – Governance and Executive Office be permitted to enter the meeting, and remain for the 

remainder of the confidential session, to provide governance advice to the Chamber regarding confidentiality orders.”
2021/336 Completed

Governance and Executive 

Office

1‐Sep‐21 4.1

Chief Executive Officer 

Annual Performance Review 

August 2021

“that Council, having considered the matter of Agenda Item 4.1 – Summary Report on Chief Executive Officer Annual Performance 

Review August 2021 in confidence under sections 90(2) and 90(3)(a) of the Local Government Act 1999, resolves:

1. That Attachment 1, Attachment 2, all associated information submitted to this meeting pertaining to Agenda Item 4.1 – Summary 

Report on Chief Executive Officer Annual Performance Review August 2021 remain confidential and not available for public 

inspection until further order of Council;

2. Pursuant to section 91(9)(a) of the Local Government Act 1999, the confidentiality of the matter will be reviewed every 12 

months; and

3. Pursuant to section 91(9)(c) of the Local Government Act 1999, Council delegates the power to revoke this confidentiality order to 

the Chief Executive Officer.”

2021/337 Completed
Governance and Executive 

Office
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Meeting Date
Item 

Number
Title  Resolution Description

Resolution 

Number

Status/

Comments ('Deferred, 

Ongoing, Forward 

Agenda, Agenda, 

Completed') 

Responsible 

Department

25‐Feb‐19 19.1 Motion Without Notice

“that the Chief Executive Officer bring back a report to Council, with accompanying proposed policy in relation to 

the management of horses on the coastal beaches of the Adelaide Plains Council. The Policy should take into 

account:‐ 

1. Consistency with the Adelaide International Bird Sanctuary Management Plan; 

2. The ability to safely park horse floats in the proximity of areas allowed for exercising of horses; 

3. The health and safety of the general public, horses and handlers; and

4. The potential impact on flora and fauna in coastal areas.” 

2019/080

 Forward Agenda ‐ Late 

2021. Discussion paper 

under preparation to be 

presented to members 

regarding horses and 

the coast. 

Development and 

Community

25‐Mar‐19 12.2

Infrastructure and 

Environment Committee 

Meeting ‐ 13 March 2019

“that Council endorses resolution 2019/020 of the Infrastructure and Environment Committee, and in doing so 

instructs the Chief Executive Officer to have particular regard to the financial impact of relevant design 

specifications, in assessing Eden and Liberty development applications, until a policy is adopted.”

2019/119

A  framework will be 

developed through the 

IAMP review

Infrastructure and 

Environment

25‐Mar‐19 18.2
Motion on Notice ‐ APC 

Services

“that the Chief Executive Officer initiate a review of services administered by Adelaide Plains Council to identify any 

areas of cost efficiency and or new processes not covered by the organisational review.”
2019/129

Preliminary service 

review has been 

incorporated into scope 

of works for Review of 

Office Accommodation 

Governance and 

Executive Office

23‐Sep‐19 14.9
Two Wells Scout Group 

Relocation

“that Council, having considered Item 14.9 – Two Wells Scout Group Relocation, dated 23 September 2019, receives 

and notes the report and in doing so, authorises the Chief Executive Officer to:‐ 

1. Undertake engagement with relevant stakeholders including but not limited to Two Wells Bowling Club, Two 

Wells Tennis Club, Two Wells Football and Netball Club; 

2. Formally request of the Two Wells Scout Group that Council be provided with the following information:‐ 

a. Proposed facility concept plan; 

b. Development Assessment Application; 

3. To bring back a further report at the appropriate juncture.”

2019/389

Ongoing. Council is 

working with the Two 

Wells Scouts Group in 

relation to obtaining the 

necessary information 

prior to engaging with 

stakeholders including 

meeting with Scouts SA. 

Most recent meeting 

occurred Tuesday 15 

September 2021

Governance and 

Executive Office/ 

Infrastructure and 

Environment

28‐Oct‐19 14.5
Horse Management In 

Coastal Areas

“that Council having considered Item 14.5 – Horse Management in Coastal Areas, dated 28 October 2019, instructs 

the Chief Executive Officer to investigate with the Department of Environment and Water and Natural Resources 

Management and Department of Planning, Transport and Infrastructure, and introduce appropriate signage to 

promote Parham as an area suitable for well managed and environmentally sensitive horse float parking and horse 

riding, subject to a horse float parking area being approved at Section 631 The Esplanade, Parham, CR:6202/438.”

2019/457
Agenda ‐ 27 September 

2021

Development and 

Community

Resolution Register ‐ February 2019 ‐ July 2021 ‐ Ongoing 
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24‐Feb‐20 14.7
Two Wells District Tennis

Club Lease Request

“that Council, having considered Item 14.7 – Two Wells District Tennis Club Lease Request, dated 24 February 2020, 

receives and notes the report and in doing so:

1. Authorises the Chief Executive to seek the assistance of Norman  Waterhouse Lawyers and to negotiate and 

finalise the Lease Agreement between Council and the Two Wells District Tennis Club Inc for the lease of a portion 

of land within Crown Reserve 5753, Folios 647, adjacent to the Two Wells Netball Club on Old Port Wakefield Road, 

Two Wells

2. Authorises, pursuant to section 44 of the Local Government Act 1999, the Mayor and Chief Executive Officer to 

execute the lease agreement between the Adelaide Plains Council and the Two Wells District Tennis Club and

3. In accordance with section 166(1)(j) of the Local Government Act 1999, Council, being satisfied that the whole of 

a portion of land within Crown Reserve 5753, Folios 647, adjacent to the Two Wells Netball Club on Old Port 

Wakefield Road, Two Wells, is being used by an organisation which, in the opinion of Council, provides a benefit or 

service to the local community, grants a discretionary rebate of 100% of the rates imposed, effective from the 

2020/21 rating year.”

2020/055

Ongoing. Tennis Club 

has executed the lease. 

APC Mayor and CEO to 

execute upon receipt of 

Ministerial consent

Governance and 

Executive Office/ 

Infrastructure and 

Environment

23‐Nov‐20 14.6

Mallala Resource 

Recovery Centre ‐ Twelve 

Month Closure Review

“that Council, having considered Item 14.6 – Mallala Resource Recovery Centre – Twelve Month Closure Review, 

dated 23 November 2020, instructs the Chief Executive Officer to bring back a report to Council exploring future 

land use/disposal options in relation to the former Mallala Resource Recovery Centre site.”

2020/407
Forward Agenda ‐ I&E 

Committee 2021

Infrastructure and 

Environment

14‐Dec‐20 14.6

Recommencement 

Review of Infrastructure 

and Asset Management 

Plan 

“that Council, having considered Item 14.6 – Recommencement Review of Infrastructure and Asset Management 

Plan, dated 14 December 2020, receives and notes the report and in doing so instructs the Chief Executive Officer to 

recommence work on the review of Infrastructure and Asset Management Plan post adoption of the Strategic Plan 

2020‐2024.”

2020/447 Completed
Infrastructure and 

Environment

14‐Dec‐20 14.7

Third Creek Road Closure ‐

Outcome of Public 

Consultation

“that Council, having considered Item 14.7 – Third Creek Road Closure – Outcome of Public Consultation, dated 14 

December 2020, receives and notes the report and in doing so:

1. Acknowledges that public consultation was undertaken in relation to the proposed closure of Third Creek Road 

and that no submissions were received; and

2. Instructs the Chief Executive Officer to finalise Third Creek Road closure in accordance with the Roads (Opening 

and Closing) Act 1991.”

2020/448 Ongoing
Infrastructure and 

Environment

27‐Jan‐21 9 Motion Without Notice

“that the Chief Executive Officer contact all relevant government agencies and stakeholder groups with a view of 

facilitating a community forum that seeks to address escalating trends associated with public nuisance/public safety 

throughout the Council area.”

2021/002
Forward Agenda ‐ 

October 2021

Development and 

Community

28‐Jan‐21 14.12
Donaldson Road ‐ Two 

Wells

“that Council, having considered Item 14.12 – Donaldson Road – Two Wells, dated 27 January 2021 receives and 

notes the report and in doing so, endorses that a portion of Donaldson Road (D112594 Lot 53 to Elizabeth Street) is 

renamed to Longview Road.”

2021/030 Ongoing
Infrastructure and 

Environment

22‐Feb‐21 14.1

Light & Adelaide Plains 

Region Economic 

Development Authority ‐ 

Regional Subsidiary 

Charter

“that Council, having considered Item 14.1 – Light & Adelaide Plains Region Economic Development Authority – 

Regional Subsidiary Charter, dated 22 February 2021, receives and notes the report and in doing so:

1. Confirms its intention to establish a regional subsidiary under section 43 of the Local Government Act 1999, to be 

known as the Light & Adelaide Plains Region Economic Development Authority (the Regional Subsidiary) and

2. Instructs the Chief Executive Officer to, on the Council’s behalf, and following a further joint Informal Gathering 

between Adelaide Plains Council and Light Regional Council, apply to the relevant Minister, under Schedule 2 Part 2 

of the Local Government Act 1999, in relation to the proposed establishment of the Regional Subsidiary.”

2021/062

Ongoing. Minister  

requested further 

information, this has 

been provided. Awaiting 

outcome.

Governance and 

Executive Office

22‐Feb‐21 14.6
Planning Reform Update 

February 2021

“that Council, having considered Item 14.6 –  Planning Reform Update February 2021– Phase 3 Planning and Design 

Code Introduction , dated 22 February 2021 in consideration of 1 and 2 above, instructs the CEO to, as part of the 

upcoming budget process, bring back detailed reports, trends, statistics and analysis in relation to the impacts of 

urban growth on APC and the need to ensure resourcing is commensurate with workload impost.”

2021/075

Completed. Addressed 

by Growth Strategy 

report to August 2021 

OCM. Budgeted for 

2021/2022.

Development and 

Community
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27‐Apr‐21 14.4

Mallala and District Lions 

Club ‐ Mallala Oval 

Clubroom Proposal 

“that Council, having considered item 14.4 – Mallala and District Lions Club – Mallala Oval Clubroom Proposal, dated 

27 April 2021, receives and notes the report and in support of the proposal instructs the Chief Executive to 

commence the public consultation process pursuant to Section 202 of the Local Government Act 1999 and in 

accordance with the Council’s Public Consultation Policy, in regard to change of land use under the Community Land 

Management Plan and the leasing of a portion of Allotment 20 DP 95617, Mallala, known as Mallala Oval and 

comprised in Certificate of Title Volume 6163 Folio 218.”

2021/164
Agenda ‐ 27 September 

2021

Infrastructure and 

Environment/ 

Governance and 

Executive Office

28‐Jun‐21 12.3 Committee Meetings

“that Council endorses resolution 2021/015 of the Infrastructure and Environment Committee and in doing so 

instructs the Chief Executive Officer to bring back a report to the Infrastructure and Environment Committee into 

the financial costing structure of the Mallala Community Wastewater Scheme.”

2021/226
I&E Committee Forward 

Agenda 

Infrastructure and 

Environment

28‐Jun‐21 12.3 Committee Meetings

“that Council endorses resolution 2021/016 of the Infrastructure and Environment Committee and in doing instructs 

the Chief Executive Officer to bring back a further report to the Infrastructure and Environment Committee in 

relation to a potential community waste education process.”

2021/227
I&E Committee Forward 

Agenda

Infrastructure and 

Environment

28‐Jun‐21 14.1

Adelaide Plains Council 

Representation Review ‐ 

Second Submissions 

Report

“that Council, having considered Item 14.1 – Adelaide Plains Council Representation Review – Second Submissions 

Report, dated 28 June 2021, receives and notes the report and in doing so:

1. Acknowledges that public consultation was undertaken from 24 March 2021 until 26  April 2021 in relation to 

Council’s in principle decisions for the principal member of Council to continue to be a Mayor elected by the 

community, wards to be abolished and the future elected body of Council comprise the Mayor and nine area 

councillors (the In Principle Decisions)

2. Receives and notes the four submissions received during public consultation and presented as Attachment 1 to 

this Report and the Second Submissions Report prepared by C L Rowe & Associates and presented as Attachment 2 

to this Report 

3. Reaffirms the In Principle Decisions and

4. Instructs the Chief Executive Officer to prepare and forward the necessary report and documentation to the 

Electoral Commissioner of South Australia pursuant to sections 12(11) and 12(12) of the Local Government Act 1999 

in order to give effect to the Council’s representation review.”

2021/231
Completed. Agenda ‐ 27 

September 2021

Governance and 

Executive Office

28‐Jun‐21 14.2 Strategic Plan 2021‐2024

“that Council having considered Item 14.2 – Strategic Plan 2021 ‐2024, dated 28 June 2021, instructs the Chief 

Executive Officer to facilitate an Informal Gathering in July/August 2021, to be attended also by the Chairpersons of 

both the Audit Committee and the Infrastructure and Environment Committee, as a means of populating projects 

and priorities from the Strategic Plan 2021 ‐2024 into the Infrastructure and Asset Management Plan and Long Term 

Financial Plan.”

2021/233
Ongoing. Date to be 

confirmed.

Governance and 

Executive Office

28‐Jun‐21 14.2 Strategic Plan 2021‐2024

“that Council having considered Item 14.2 – Strategic Plan 2021 ‐2024, dated 28 June 2021, instructs that the Long 

Term Financial Plan is reviewed and updated by no later than 31 December 2021, noting that by that time 

determinations will have been made and resolutions likely adopted in relation to a number of strategic projects 

which carry significant expenditure.”

2021/234 Ongoing
Governance and 

Executive Office

28‐Jun‐21 14.2 Strategic Plan 2021‐2024

“that Council having considered Item 14.2 – Strategic Plan 2021 ‐2024, dated 28 June 2021, and in doing so:

1. Acknowledges the work of Management in the preparation of a draft Growth Strategy

2. Notes the unparalleled and unprecedented level of growth currently on foot and forecast to continue and the 

inevitable impact that such growth will have on services, infrastructure, resourcing and Council’s financial position.

3. Instructs the Chief Executive Officer to bring back further reports pertaining to the preparation of a Growth 

Strategy ahead of adopting the Long Term Financial Plan.”

2021/235 Completed
Governance and 

Executive Office

28‐Jun‐21 18.1 Motion On Notice

“that Council instructs the Chief Executive Officer to bring a report back to Council that explores opportunities 

surrounding uplift in building facades in the Two Wells Main Street. Such a report may examine, amongst other 

items:

• similar initiatives undertaken by Wakefield Regional Council to improve the visual amenity of the Hamley Bridge 

Main Street 

• funding/co‐funding opportunities

• business incentive schemes 

• business engagement strategies

• Two Wells Main Street masterplanning and design.”

2021/256
Forward Agenda ‐ 

October 2021

Development and 

Community
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28‐Jun‐21 18.2 Motion On Notice

“that Council instructs the Chief Executive Officer to bring a report back to Council that explores opportunities to 

advance a caravan park proposal within the Dublin township, with such a report to examine, amongst other items:

• land tenure opportunities/constraints

• zoning opportunities/constraints 

• draft Tourism and Economic Development Strategy considerations 

• preliminary dialogue with SA Tourism, RDA and Caravan and Camping Industries Association of SA so as to 

understand supply/demand 

• soft market testing/EoI for the market place (process and procedure).”

2021/257
 Agenda ‐ 27 September 

2021

Development and 

Community

26‐Jul‐21 14.3

Draft Lease for Public 

Consultation – Portion of 

Mallala Oval to Mallala and 

Districts Lions Club

“that Council, having considered Item 14.3 – Draft Lease for Public Consultation – Portion of Mallala Oval to Mallala and Districts 

Lions Club, dated 26 July 2021, receives and notes the report and in doing so endorses the draft Lease, presented as Attachment 1 

to this report, to be released for public consultation in accordance with Council Resolution 2021/164, and notes that any future 

execution will be conditional upon the necessary approvals being granted.”

2021/285
Completed. Agenda ‐ 27 

September 2021

Governance and Executive 

Office / Infrastructure and 

Environment

26‐Jul‐21 14.5
Draft Hart Reserve 

Masterplan

“that Council, having considered Item 14.5 – Draft Hart Reserve Masterplan, dated 26 July 2021, receives and notes the report and 

in doing so receives the final Hart Reserve Master Plan Draft Report from Jensen PLUS and hereby endorses the Draft Plan for 

public consultation and instructs the Chief Executive Officer to commence Community Consultation as per Council’s Public 

Consultation Policy.”

2021/287

Completed. Agenda ‐ 27 

September September 

2021

Development and 

Community

26‐Jul‐21 18.1
Motion on Notice – Vanuatu 

Friendship City Arrangement

“that a report come back to Council with further information on a proposal for a Friendship City arrangement with Vanuatu to 

encourage social, welfare, educational and cultural links to strengthen the bond with Vanuatu workers here in the Adelaide 

Plains.”

2021/294
Agenda ‐ 27 September 

2021

Development and 

Community

26‐Jul‐21 18.1
Motion on Notice – Sealing 

Coastal Roads

“that Council:

1. Instructs the Chief Executive Officer to undertake detailed design in relation to the

construction and sealing of Parham Esplanade (north Parham Road to end of road south of Wilson Street – 1.32km)

2. Acknowledges that an allocation of $20,000 will be incorporated into the first quarter 2021/2022 budget revision.”

2021/ 175 Ongoing
Infrastructure and 

Environment 

12‐Aug‐21 4.2
Wasleys Bridge Remediation 

Options,

“that Council, having considered Item 4.2 – Wasleys Bridge Remediation Options, dated 12 August 2021, receives and notes the 

report and in doing so:

1. Instructs the Chief Executive Officer to:

a. Commence the necessary notification process under section 32(1) of the Road Traffic Act 1961 (SA) (the Road Traffic Act) in 

relation to the potential application of a load limit of 6.5tonnes to Wasleys Road Bridge (Light River), Barabba (with the exception 

of emergency vehicles, service vehicles and Council vehicles) and

b. Bring back a report to Council pursuant to section 32(2) of the Road Traffic Act at the appropriate time in order for Council to 

give due consideration to all written submissions received prior to considering any resolution to apply a load limit to the Wasleys 

Road Bridge

2. Instructs the Chief Executive Officer to undertake the necessary consultation under the Roads (Opening and Closing) Act 1991 

(SA) in relation to the potential closure of Wasleys Road Bridge (Light River), Barabba and

3. Acknowledges that if a load limit of 6.5tonnes is applied to the Wasleys Road Bridge, or the Wasleys Road Bridge is closed 

funding of $107,500 under the Bridge Renewal Program – Round 5 will be relinquished, as the relevant remediation works will not 

be undertaken.”

2021/310

Ongoing. Consultation 

concludes on Friday 24 

September 2021

Infrastructure and 

Environment 
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15.2  Infrastructure  and  Environment 

Department  –  Monthly  Report  – 

September 2021 

Department:  Infrastructure and Environment 

Report Author:  General Manager Infrastructure 

and Environment 

Date:  27 September 2021  Document Ref:   D21/42249

OVERVIEW 

Purpose 

The purpose of this report is to provide an update in relation to the status of the Infrastructure and 

Environment Department 2021‐2022 Capital Works and Operating Program,  for Council Members’ 

information and monitoring.  

Background 

Council has adopted a significant Capital Works Program  for delivery  in 2021‐22  totalling  just over 

$5.2million, with an additional $3.4million allocated to Local Roads and Community Infrastructure and 

Local  Government  Partnership  Program  projects.  Management  have  established  a  project 

management framework for managing and monitoring projects to ensure that every effort is made to 

deliver the projects on time and within budget. 

Attachment 1 provides a list and status of the 2021‐2022 Capital projects, and Attachment 2 provides 

a list and status of the 2021‐2022 Operating projects. 

Additionally Attachment 3 provides a list of Local Roads and Community Infrastructure projects, and 

Attachment 4 provides a list of Local Government Partnership Program projects. 

Further  to  this, Management provides  the  following update of  some of  the activities and projects 

carried out by the Infrastructure and Environment Department over the last month. 

Re‐Sheeting Program 

Council’s re‐sheeting program is progressing as scheduled. Temby Road, Frost Road and Williams Road 

are completed. Day Road, Navvy Hill Road, School Road, and Verner Road are currently underway. 
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Civil 

The civil team is currently carrying out maintenance activities such as patrol grading of sheeted roads, 

stormwater drain cleaning and sealed road maintenance. The Coats Road construct and sealing project 

is currently underway. 

The Butler Street, street scape project is underway, the project includes kerbing repairs, footpath, and 

street trees. 

 

Horticulture 

The horticulture team is currently carrying out vegetation clearance along program re‐sheeting roads, 

revegetation within  reserves,  slashing  and  also  carrying  out  routine maintenance  activities within 

parks, gardens and oval precincts. 

 

Furthermore  Council  was  successful  with  two  grant  application  through  the  Northern  and  York 

Landscape Board ‐ Grassroots Grants Program, those being; 

 Bakers Wetland weed control – The Bakers Wetland located in Lewiston is a valuable reserve 

within the Adelaide Plains Council and is home to water birds such as grebes and is utilised by 

migratory birds  like the rainbow bee eater. A variety of other native animals and plants are 

also located within the reserve. The aim of the project is to control pest and declared plants 

African boxthorn, feral olive, opuntia, artichoke, nagurra burr and fennel within the reserve to 

improve the quality of the site. As an in‐kind support, the Two Wells Nursery volunteers will 

be involved in the project with propagation and planting of native plants to further enhance 

the sites biodiversity. ‐ $3500 

 Thompson Beach – Lessening impacts of large scale vegetation Die‐Off Thompson Beach Dunes 

– a community partnership program.   The Thompson Beach dunes have suffered significant 

dieback of regionally important coastal species Sea Box (Alyxia buxifoli). The project aims to 

educate  and  provide  volunteering  opportunities  with  the  community  to  enhance  coast 

conservation of the dune systems.  The project will involve planting out 1ha of the dune system 

most heavily impacted by the die‐off, propagation of native plants for the project via the Two 

Wells Community Nursery and continue the trial of the Cocoon Aid Incubators as an alternative 

mechanism for revegetation in the region. ‐ $8560 

 

Two Wells Levee 

The agreement between Commonwealth and State Government for the Two Wells Levee funding is 

in its final stages of execution. The agreement outlines a 3 year project timeline, with the initial year 

being used for preliminary project management e.g. finalisation of design, stakeholder engagement, 

permits, licences. 
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Land Developments 

Land developments in the Two Wells Township are rapidly taking from; 

 Liberty Stage 4 (45 allotments) civil component is anticipated to be completed December 2021 

 Liberty main reserve is anticipated to be begin September 2021 

 Eden Stage 11 (16 allotments) civil component is anticipated to be completed December2021 

 

 

RECOMMENDATION 

“that Council, having considered Item 15.2 – Infrastructure and Environment Department – Monthly 

Report – September 2021, dated 27 September 2021 receives and notes the report.” 

 

______________________________________________________________________ 

Attachments 

1. Capital Project Progress Report 2021‐2022 – September 2021 

2. Operating Project Progress Report 2021‐2022 – September 2021 

3. Local Roads and Community Infrastructure 2021‐2022 – September 2021 

4. Local Government Partnership Program 2021‐2022 – September 2021 

 

References 

Legislation 

Local Government Act 1999 

 

Council Policies/Plans 

Annual Business Plan 

Procurement Policy 

Infrastructure and Asset Management Plan 

Long Term Financial Plan 
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Budget 

No Project Name

 Adopted 
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 Carried 
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 YTD Actual 
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 Available to 

Spend 

 Project 

Commenced 

(Y/N) 
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Date 

 Estimated 

Project 
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Date 

 Project 

Completed 

(Y/N) 

Percentage 

of 

Completion

72817 Street Scape - Elizabeth Street - William Street to Donaldson Road 30,619          30,619          -                30,619          No Aug-21 Feb-22 No 0%

72818 Street Scape - Donaldson Road - Elizabeth Street to Wilson Road 57,876          57,876          -                57,876          No Aug-21 Feb-22 No 0%

72819 Street Scape - Second Street - Dublin - Sixth Street to Seventh Street 28,204          28,204          -                28,204          No Aug-21 Feb-22 No 0%

72820 Street Scape - Mary Street - Chivell Street to Elizabeth Street 23,702          23,702          -                23,702          No Aug-21 Feb-22 No 0%

72821 Street Scape - Elizabeth Street - Mallala - Joseph Street to Mary Street 41,141          41,141          -                41,141          No Aug-21 Feb-22 No 0%

72822 Street Scape - Joseph Street - Chivell Street to Elizabeth Street 22,356          22,356          -                22,356          No Aug-21 Feb-22 No 0%

72823 Street Scape - Butler Street - Irish Street to End of Seal 88,493          88,493          -                88,493          Yes Aug-21 Feb-22 No 70%

74015 Pram Ramp renewal to DDA compliant 10,000          10,000          -                10,000          No Dec-21 Jun-22 No 0%

72813 Sealed Roads - Intersection Upgrade - Hill Street - Dublin Road to Balaklava Road 100,000       100,000       -                100,000       No Nov-21 Mar-22 No 0%

72814 Sealed Roads - Germantown Road - Gawler Road to Temby Road 110,000       110,000       -                110,000       No Nov-21 Mar-22 No 0%

72815 Sealed Roads - Dawkins Road - Judd Road to Boundary Road 165,000       165,000       -                165,000       No Nov-21 Mar-22 No 0%

72816 Sealed Roads - Hayman Road - Williams Road to Boundary Road 485,000       485,000       -                485,000       No Nov-21 Mar-22 No 0%

72824 Resheet - Artesian Road West - Fertile Avenue to Buckland Park 21,384          21,384          -                21,384          No Sep-21 Sep-21 No 0%

72825 Resheet - Boundary Road - Bache Road to Redbanks Road 68,957          68,957          1,650            67,307          No Apr-22 May-22 No 0%

72826 Resheet - Bubner Road - Port Parham Road to Ruskin Road 46,561          46,561          -                46,561          No Mar-22 Apr-22 No 0%

72827 Resheet - Cowan Road - Buckland Park Road to Halstead Road West 22,205          22,205          -                22,205          No Oct-21 Oct-21 No 0%

72828 Resheet - Davies Road - Fidge Road to Collins Road 34,277          34,277          -                34,277          No Nov-21 Nov-21 No 0%

72829 Resheet - Day Road - Hall Road to Gregor Road and Matters Road to Verner Road 67,108          67,108          -                67,108          Yes Oct-21 Oct-21 No 25%

72830 Resheet - Frost Road North - Gawler Road to Sharpe Road 81,568          81,568          49,429          32,139          Yes Aug-21 Sep-21 Yes 100%

72831 Resheet - Griggs Road - Port Gawler Road to Shellgrit Road 10,020          10,020          6,354            3,666            No Oct-21 Oct-21 No 0%

72832 Resheet - Halstead Road West - Buckland Park Road to End 30,386          30,386          -                30,386          No Oct-21 Oct-21 No 0%

72833 Resheet - Hunters Road - Port Wakefield Road to Shannon Road 71,136          71,136          -                71,136          No Aug-21 Sep-21 No 0%

72834 Resheet - Johnson Road - Calomba Road to Shannon Road 90,172          90,172          3,750            86,422          No Feb-22 Mar-22 No 0%

72835 Resheet - Navvy Hill Road - Porter Road to Church Road 47,024          47,024          9,676            37,348          Yes Nov-21 Dec-21 No 90%

72836 Resheet - Owen Road - Farrelly Road to March Road 185,387       185,387       -                185,387       No Dec-21 Dec-21 No 0%

72837 Resheet - Pritchard Road - Windsor - Long Plains Road to Avon Road 63,496          63,496          -                63,496          No Jan-22 Jan-22 No 0%

72838 Resheet - School Road - Rowe to Church Road 21,350          21,350          225               21,125          Yes Jan-22 Jan-22 No 75%

72839 Resheet - Shannon Road - Hunters Road to Carslake Road 98,234          98,234          -                98,234          No Feb-22 Feb-22 No 0%

72840 Resheet - Temby Road - Williams Road to Hall Road 70,818          70,818          38,937          31,881          Yes Aug-21 Aug-21 No 100%

72841

Resheet - Verner Road - Paddys Bridge Road to Tembys Road and Germantown to Hall 

Road 58,573          58,573          4,221            54,352          Yes May-22 Jun-22 No 90%

72842 Resheet - Wasleys Road - End Bridge to Pritchard Road 20,093          20,093          -                20,093          No Nov-21 Nov-21 No 0%

72843 Resheet - Welivere Road - Long Plains Road to House 20,052          20,052          -                20,052          No Apr-22 Apr-22 No 0%

72844 Resheet - Williams Road - Kenner Road to Simpkin Road 34,210          34,210          13,603          20,607          Yes Sep-21 Sep-21 No 100%

72845 Resheet - Windsor Road - Port Wakefield Road to Carter Road 31,989          31,989          -                31,989          No Jan-22 Jan-22 No 0%

72846 Two Wells Oval - Irrigation system 95,000          95,000          -                95,000          No Mar-22 Jun-22 No 5%

72847 Parham Playground - Shade shelter, New element & Mallala Playground - New element 90,000          90,000          -                90,000          No Dec-21 Jun-22 No 0%

72848 Two Wells Oval Entrance - Paths, landscaping, furniture. 70,000          70,000          600               69,400          No Oct-21 Dec-21 No 0%

72849 Dublin Lions Park - Paths, landscaping, furniture. 70,000          70,000          -                70,000          No Mar-22 May-22 No 0%

72850 Lewiston Reserve - Fencing 10,000          10,000          5,545            4,455            No Aug-21 Sep-21 No 80%

72851 Various locations - Reserve and Street furniture 15,000          15,000          -                15,000          No Oct-21 Dec-21 No 0%

72852 Various locations - Signage - wayfinding and information 35,000          35,000          -                35,000          No Nov-21 Jun-22 No 0%

72853 Parham Short Stay Facility Upgrade 200,000       200,000       -                200,000       No No 0%

72854 Dublin Institute/ Hall - Toilets 80,000          80,000          -                80,000          No Dec-21 Jun-22 No 0%

80064 Two Wells Levee 2,015,000    2,015,000    -                2,015,000    No Jul-21 Jun-22 No 0%

75100 Plant and Equipment Program 822,000       822,000       -                822,000       No Jul-21 Jun-22 No 0%

CAPITAL PROJECT PROGRESS REPORT 2021-2022 - September 2021
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72746 New Public Toilet at the Village Green, Two Wells 166,482       166,482       8,245            158,237       Yes Jul-21 Oct-21 No 90%

72776 Two Wells Village Green 253,000       253,000       129,577       123,423       Yes Jul-21 Oct-21 No 90%

72782 Sealing of Dawkins Road/Bethesda Road Intersection 70,000          70,000          70,000          No Jul-21 Jun-22 No 0%

72802 Dublin Lions Park - Toilet Block Renewal 127,997       127,997       127,997       No Jul-21 Oct-21 No 0%

72810 Sealing of Wheller Road 141,000       141,000       56,433          84,567          No Aug-21 Dec-21 No 80%

5,859,390    758,479       6,617,869    328,245       6,289,624    
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80020 Installation of single lane roundabout -                500,000       500,000       500,000       No Jul-21 Jun-22 No 0%

80011 Two Wells Main Street Upgrade – Detailed design work -                52,573          52,573          52,573          No Jul-21 Jun-22 No 0%

80022 Relocation - TW Trotting Club -                28,234          28,234          28,234          Yes Jul-21 Dec-21 No 30%

80064 Two Wells Resource Recovery Centre - Bin Retaining Wall/Container for Mattresses -                27,511          27,511          7,850            19,661          Yes Jul-21 Sep-21 No 95%

608,318       608,318       7,850            600,468       

OPERATING PROJECT PROGRESS REPORT 2021-2022 - SEPTEMBER 2021
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80020 Installation of single lane roundabout -                500,000       500,000       500,000       No Jul-21 Jun-22 No 0%

80011 Two Wells Main Street Upgrade – Detailed design work -                52,573          52,573          52,573          No Jul-21 Jun-22 No 0%

80022 Relocation - TW Trotting Club -                28,234          28,234          28,234          Yes Jul-21 Dec-21 No 30%

80064 Two Wells Resource Recovery Centre - Bin Retaining Wall/Container for Mattresses -                27,511          27,511          7,850            19,661          Yes Jul-21 Sep-21 No 95%

608,318       608,318       7,850            600,468       
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72803 RV dump point Two Wells 5,000            -                5,000            Yes Jun-21 Jun-21 Yes 100%
72803 Mallala Museum – cleaning, upstairs painting and floor coverings 38,000          30,480          7,520            Yes Feb-21 Feb-21 Yes 100%
72803 Clara Harniman Reserve – external fencing 8,060            8,060            -                Yes Feb-21 Feb-21 Yes 100%
72803 Parham Campgrounds Toilet Facility 110,459       -                110,459       Yes Jun-21 Oct-21 No 15%
72803 Mallala Museum - Upstairs air conditioning 11,940          -                11,940          Yes Jun-21 Sep-21 Yes 100%
72803 Clara Harniman Reserve -  water and power connection to APEC 10,000          -                10,000          Yes Feb-21 Feb-21 Yes 100%
72803 Lewiston Reserve – Half Court Basketball and site improvements 22,000          -                22,000          Yes May-21 May-21 Yes 100%
72803 Two Wells Oval – Toilet Block 140,000       -                140,000       Yes Jun-21 Oct-21 No 40%

345,459       38,540          306,919       

Budget 
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of 
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72805 Coats Road - Construct and Seal 376,000       -                376,000       Yes Aug-21 Dec-21 No 50%
72812 Middle Beach - New shelter, Barbeque, seating and site improvements 94,489          -                94,489          No Oct-21 Dec-21 No 0%

470,489       470,489       

Budget 
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0%

0%

690,000       -                

LOCAL ROAD AND COMMUNITY INFRASTRUCTURE PROGRAM - ROUND 1 (30 JUNE 2021)

LOCAL ROAD AND COMMUNITY INFRASTRUCTURE PROGRAM - ROUND 2 (31 DECEMBER 2021)

LOCAL ROAD AND COMMUNITY INFRASTRUCTURE PROGRAM - ROUND 3 (30 June 2023)
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72806 Aerodrome Road (Hall Street to Farrelly Road) 650,000       26,436          623,564       No Jan-22 Apr-22 No 0%

72807 Barabba Road (Redbanks Road to Mallala Road) 1,020,000    40,182          979,818       No Sep-21 Jan-22 No 0%

72808 Cheek Road (Redbanks Road to Wasleys Road) 620,000       20,164          599,836       No Aug-21 Nov-21 No 0%
72809 Middle Beach Road (End of Seal to Start of Seal) 2,390,000    56,433          2,333,567    No Mar-22 Nov-22 No 0%

4,680,000    143,215       4,536,785    

LOCAL GOVERNMENT INFRASTRUCTURE PARTNERSHIP PROGRAM (31 DECEMBER 2023)
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15.3  Adelaide Plains Council Representation 

Review Update – September 2021  

Department:  Governance and Executive 

Office 

Report Author:  Acting  General  Manager  – 

Governance  and  Executive 

Office 

Date:  27 September 2021  Document Ref:   D21/42664

OVERVIEW 

Purpose 

The purpose of this report is to update Council in relation to the status of the Representation Review 

currently underway.  

Background 

Section 12 of the Local Government Act 1999 requires Council to undertake a complete review of all 

aspects of  its composition and the division (or potential division) of the Council area  into wards, at 

least once in each relevant period that is prescribed by the regulations (determined by the Minister – 

approximately every eight (8) years). 

Adelaide Plains Council  (then District Council of Mallala)  last completed a representation  review  in 

September 2013, and in accordance with the Local Government Act and as determined by the Minister, 

is due to complete the next review by October 2021. Mr Craig Rowe of C L Rowe & Associates has been 

engaged to facilitate the current representation review. 

Work  commenced  on  the  current  representation  review  in  November  2020  and  has  included 

workshops, public consultation on a Representation Options Paper from late 2020 to early 2021 and, 

on 22 February 2021, the making of in principle decisions regarding Council’s preferred composition 

and ward structure: 

14.4  Moved  Councillor Keen  Seconded  Councillor Parker   2021/066 

“that Council, having considered Item 14.4 – Adelaide Plains Council Representation Review 

– Submissions Report and Preferred Ward Structure and Composition, dated 22 February

2021, agrees “in principle” that the principal member of the Council continue to be a Mayor

elected by the community.”

CARRIED 
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14.4  Moved  Councillor Panella  Seconded  Councillor Parker  2021/067 

“that Council, having considered Item 14.4 – Adelaide Plains Council Representation Review 

– Submissions Report and Preferred Ward Structure and Composition, dated 22 February 

2021, agrees “in principle” that wards be abolished.” 

CARRIED 

 

14.4  Moved  Councillor Keen  Seconded  Councillor Strudwicke  2021/069 

“that Council, having considered Item 14.4 – Adelaide Plains Council Representation Review 

– Submissions Report and Preferred Ward Structure and Composition, dated 22 February 

2021, agrees “in principle” that, in terms of Elected Membership, the Council comprise nine 

(9) area councillors and a Mayor.” 

CARRIED UNANIMOUSLY 

 

14.4  Moved  Councillor Boon  Seconded  Councillor Strudwicke  2021/070 

“that Council, having considered Item 14.4 – Adelaide Plains Council Representation Review 

– Submissions Report and Preferred Ward Structure and Composition, dated 22 February 

2021,  and  in  consideration  of  Council  resolutions  2021/066,  2021/067  and  2021/069, 

instructs  the Chief Executive Officer  to bring back a  final Representation Review Report, 

pursuant to section 12(8a) of the Local Government Act 1999, for consideration at the March 

2021  Ordinary  Council Meeting,  noting  that  same will  be  the  subject  of  further  public 

consultation thereafter.” 

CARRIED 

Council,  at  its  Ordinary  Meeting  on  22 March  2021,  then  considered,  and  endorsed  for  public 

consultation, a Representations Review Report pursuant to section 12(8a) of the Local Government 

Act:  

14.3  Moved  Councillor Keen  Seconded  Councillor Di Troia  2021/116 

“that Council, having considered Item 14.3 – Adelaide Plains Council Representation Review 

– Representation Review Report and Public Consultation, dated 22 March 2021, receives and 

notes the report and in doing so endorses the Representation Review Report (Attachment 1 

to this Report) to be released for a three week public consultation period in accordance with 

section 12(9) of the Local Government Act 1999.”   

CARRIED 

Public consultation was undertaken from Wednesday 24 March 2021 until Wednesday 21 April 2021 

and a total of four submissions were received, representing 0.06% of eligible electors. 

 

   

Ordinary Council Meeting Page 255 of 318 27 September 2021



Discussion 

Final Report  

Most recently, at  its Ordinary Meeting on 28  June 2021, Council considered  the submissions and a 

second Submissions Report and reaffirmed its in principle decisions set out above, resolving as follows:  

14.1  Moved  Councillor Parker  Seconded  Councillor Boon  2021/231 

“that  Council,  “that  Council,  having  considered  Item  14.1  –  Adelaide  Plains  Council 

Representation Review – Second Submissions Report, dated 28 June 2021, receives and notes 

the report and in doing so: 

1. Acknowledges that public consultation was undertaken from 24 March 2021 until 

26 April 2021 in relation to Council’s in principle decisions for the principal member 

of  Council  to  continue  to  be  a Mayor  elected  by  the  community, wards  to  be 

abolished and the  future elected body of Council comprise  the Mayor and nine 

area councillors (the In Principle Decisions) 

2. Receives and notes the four submissions received during public consultation and 

presented as Attachment 1  to  this Report and  the  Second  Submissions Report 

prepared by C L Rowe & Associates and presented as Attachment 2 to this Report   

3. Reaffirms the In Principle Decisions and 

4. Instructs the Chief Executive Officer to prepare and forward the necessary report 

and documentation to the Electoral Commissioner of South Australia pursuant to 

sections 12(11) and 12(12) of the Local Government Act 1999 in order to give effect 

to the Council’s representation review.” 

CARRIED 

Accordingly, the consultant has now prepared, and is in the process of submitting to the Commissioner, 

a Final Report on behalf of Council. A copy of the Final Report is presented for Members’ interest as 

Attachment 1 to this Report. 

 

Next Steps 

The Commissioner will consider, and determine, whether the requirements of the Local Government 

Act  have  been  satisfied  and  whether  certification  of  the  Council's  proposal  is  warranted.  It  is 

anticipated that assessment of Council’s report may take 2‐4 weeks. Upon receipt of certification from 

the Commissioner, Council will be required to publish a notice in the Government Gazette which will 

provide for the implementation of the proposed (then, certified) future composition and structure of 

Council. The Gazette notice should be published by 16 December 2021 and the changes will take effect 

at the November 2022 local government elections. 

 

Conclusion  

This  report  is provided  for Members’  information and by way of update. The  Final Report  is now 

prepared  and  in  the process of being  submitted  to  the  Electoral Commissioner. Members will be 

notified upon receipt of the Commissioner’s determination.  
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RECOMMENDATION 

“that  Council,  having  considered  Item  15.3 –  Adelaide  Plains  Council  Representation 
Review  Update  –  September  2021,  dated  27  September  2021,  receives  and  notes  the 

report.”  

______________________________________________________________________ 

Attachments 

1. Copy of Final Report, prepared by C L Rowe & Associates.

References 

Legislation 

Local Government Act 1999 (SA) – Section 12 

Council Policies/Plans 

Public Consultation Policy 

Strategic Plan 2021‐2024 – Proactive Leadership 
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1.  INTRODUCTION 

Pursuant to the provisions of Section 12 of the Local Government Act 1999 (the Act), the Adelaide 

Plains Council has undertaken a review of all aspects of its composition and structure so as to 

ensure the fair and adequate representation of the electors within the Council area.  It is the intent 

of Council that the arrangement which it now proposes will come into effect at the next scheduled 

Local Government election in November 2022. 

The key issues addressed during the course of the review included: 

• whether the principal member of Council should be a Mayor elected by the community or a 

Chairperson selected by (and from amongst) the elected members; 

• the division of the Council area into wards or the abolition of wards; 

• the number of elected members required to provide fair and adequate representation; 

• the need for area councillors in addition to ward councillors (under a ward structure); 

• the level of ward representation (and elector ratio) under a ward structure; and 

• the identification of any proposed future wards (under a ward structure). 

This report is presented for consideration in accordance with the provisions of Section 12(12) of the 

Act.  It provides details pertaining to the review process; the public consultation undertaken by 

Council (and all documents relevant thereto); the proposal which Council intends to carry into effect; 

and the rationale behind Council's decisions.   

 

2.  BACKGROUND 

The Council area was originally proclaimed the District Council of Light in 1935 following the 

amalgamation of the then District Councils of Dublin, Port Gawler and Grace.  The District Council 

of Light was renamed the District Council of Mallala in 1937; and in September 2016 the name of 

the Council was formally changed to Adelaide Plains Council. 

The Council area covers approximately 932.1km² and had an estimated resident population of 

9,441 as at the 30th June 2020.  In July 2021 there were 6,292 eligible electors within the Council 

area, this equating to an elector ratio of 1:699. 

The Council area is currently divided into three wards and is represented by nine (9) councillors. 

The Mayor is the tenth and principal member of Council.  The current structure, which was adopted 

by Council at the previous elector representation review in 2012/2013, came into effect at the 

periodic Local Government elections in November 2014.   

Table 1 provides current data pertaining to the number of electors within each of the current wards 

and demonstrates the variance between the elector ratios in the wards.  
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Table 1:  Current ward structure - elector numbers and elector ratios 

 Councillors H of A 

Roll 

Council 

Roll 

Electors Elector 

Ratio 

%  

Variance 

Mallala/Dublin 3 1,953   7 1,960 1:653 - 6.55 

Two Wells 3 1,939 16 1,955 1:652 - 6.79 

Lewiston 3 2,374   3 2,377 1:792  +13.33 

       

Total 9 6,266 26 6,292   

Average     1:699  
 

Source: Electoral Commission SA (23 July 2021) 

 

Council formally commenced its review in September 2020 and conducted the review (including the 

preparation of a Representation Options Paper and a Representation Review Report, and the 

conduct of two public consultations) in accordance with the process specified under Section 12 of 

the Act.  Where and when practicable, the review took into account the provisions of Sections 26 

and 33 of the Act, as they related to such issues as communities of interest; the population of the 

area; the topography of the area; communication between members and electors; demographic 

change; the total size and composition of the Council; and ward quota. 

The review was concluded on the 28th June 2021 at which time Council resolved not to change its 

composition but abolish wards. 

 

3.  PROPOSAL 

Having duly completed a review of its composition and ward structure, pursuant to the provisions 

of Section 12 of the Act, the Adelaide Plains Council proposes the following come into effect at the 

next Local Government election in November 2022. 

• The principal member of Council continue to be a Mayor elected by the community. 

• The Council area not be divided into wards (i.e. wards be abolished). 

• The future elected body of Council comprise the Mayor and nine (9) area councilors, all of 

whom shall represent the whole of the Council area and shall be elected by the community at 

council-wide elections.  
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4.  REVIEW PROCESS 

The following is a summary of the review process undertaken by Council, and associated 

occurrences, in chronological order. 

Date Event 

20 July 2020 C L Rowe and Associates Pty Ltd were engaged to assist Council. 

2 September 2020 

 

C L Rowe and Associates Pty Ltd conducted an information 

workshop with the elected members.  (Information Paper - Appendix 

A). 

23 November 2020 Council endorsed the Representation Options Paper for public 

consultation purposes; and resolved to initiate the first of the 

prescribed public consultation stages.  (Representation Options 

Paper - Appendix B; Agenda item and Minutes – Appendix C). 

25 November 2020 Public notices were published in the "Plains Producer" and "The 

Bunyip" newspapers advising that the review was being undertaken 

and seeking written submissions by Friday 29th January 2021. (Public 

Notices – Appendix D). 

26 November 2020 A public notice was published in the SA Government Gazette 

advising that the review was being undertaken and seeking written 

submissions by Friday 29th January 2021. (Public Notices – Appendix 

E). 

November 2020 Council's website displayed a 'banner' throughout the public 

consultation period, along with a Latest News item which had a link 

to the Representation Review page. (Public Notice – Appendix F). 

29 January 2021 At the close of the first public consultation stage five (5) written 

submissions had been received.   

22 February 2021 Council considered a “Submissions Report” regarding the initial 

public consultation and the alternatives available in regard to its 

future composition and structure; and agreed “in principle” that the 

principal member of Council continue to be a Mayor elected by the 

community; wards be abolished; and the Council comprise nine (9) 

area councillors and a Mayor.  Council also resolved that a draft 

Representation Review Report be prepared for consideration.   

(Agenda item and Minutes – Appendix G; Submissions Report and 

submissions – Appendix H). 
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Date Event 

22 March 2021 Council considered the draft Representation Review Report and 

resolved to initiate the second of the prescribed public consultation 

stages for a period of twenty-one days.  (Representation Review 

Report – Appendix I; Agenda item and Minutes – Appendix J) 

24 March 2021 Pursuant to the provisions of Section 12 (9) of the Local Government 

Act 1999, public notices were published in “The Bunyip” and the 

"Plains Producer" newspapers advising of the existence of the 

Representation Review Report and the Council's proposal; and 

inviting written submissions by the 15th April 2021.  (Public Notices – 

Appendix K) 

25 March 2021 Pursuant to the provisions of Section 12 (9) of the Local Government 

Act 1999, a public notice was published in the South Australian 

Government Gazette advising of the existence of the Representation 

Review Report and the Council's proposal; and inviting written 

submissions by the 15th April 2021.  (Public Notices – Appendix L) 

March 2021 Articles pertaining to the review were placed in "The Bunyip" and  

the "Two Wells Echo" newspapers.  (Articles – Appendix M and N).  

Information was also displayed on the Council Website. (Appendix O) 

15 April 2021 At the close of the second public consultation stage four (4) written 

submissions had been received, all of whom were subsequently 

invited to address Council in support of their submissions. 

28 June 2021 Council considered a “Submissions Report” pertaining to the second 

consultation process and was addressed by Mr Grenville Knight (via 

video conference). Council affirmed its decision that the principal 

member of Council continue to be a Mayor elected by the 

community, wards be abolished, and the future elected body of 

Council comprise the Mayor and nine area councillors. Council 

resolved to finalize its report and refer the document to the Electoral 

Commissioner pursuant to Section 12(12) of the Act.  (Submissions 

Report  – Appendix P), Agenda Item & Minutes (including copies of 

submissions) – Appendix Q) 
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5.  PUBLIC CONSULTATION  

5.1  First Public Consultation 

The first of the prescribed public consultation stages commenced on Wednesday 25th November 

2020 with the publishing of public notices in the "Plains Producer” and “The Bunyip” newspapers.  

A further notice was published in the Government Gazette on Thursday 26th November 2021. 

Council also created a dedicated Representation Review page on its website. This page provided a 

summary of the review process; a link to the Representation Options Paper; and instructions on 

how to make a submission (including an online form). 

Council’s website home page also displayed a ‘banner’ throughout the public consultation period, 

along with a Latest News item which had a link to the Representation Review page.  

At the expiration of the public consultation period (22nd February 2021) Council had received five 

(5) submissions, a summary of which is as follows.  Copies of the submissions have been provided 

in Appendix H. 

  

 
 

Respondent 
 

 

Preferences and comments 

 

Emma Micklethwaite 

(Thompson Beach) 

 

 

• Mayor 

• Wards 

• Option 2 (Four wards, eight councillors) 

• Introduce a “Coastal Plains” ward 
 

 

Jacqui Bryant 

(Thompson Beach) 

 

• Chairperson 

• Wards 

• Option 2 (Four wards, eight councillors) 

• At least one ward to cover the coastal area 

separate from the inland areas because the issues 

are different. 
 

 

Greville Knight 

(Mallala)  

 

• Mayor 

• Wards 

• Four wards, eight councillors (no preferred option) 

• Introduce “Coastal” ward west of Port Wakefield 

Road 

• Ward names could be Mallala, Two Wells, Lewiston 

and Samphire Coast 
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Respondent 
 

 

Preferences and comments 

 

Adelaide Plains Ratepayers and 

Residents Association Inc. 

 

• Four wards, ten councillors 

• Modify existing structure to introduce “Samphire 

Coast“ ward (two councillors), with amended 

Mallala, Lewiston and Two Wells wards being 

represented by two, three and three councillors 

respectively 
 

 

Electoral Reform Society of 

South Australia 

 

 

• No wards 

• Nine to eleven councillors 

• Option 1 (two wards, nine councillors) is second 

preference 
 

 

Whilst the opinions and comments expressed within the five (5) submissions were not considered 

to represent the attitudes of a community which comprised 6,274 electors at the time, they did 

provide some insight in respect to several specific issues being addressed by the representation 

review. 

Of the submissions received: 

• two favoured the retention of an elected Mayor, one supported the introduction of a  

Chairperson (selected by and from amongst the elected members), and two had no preference 

in respect to the issue of the principal member; 

• four favoured the retention of wards and one supported the abolition of wards; 

• two favoured the introduction of a four ward/eight councillor structure (presented as Option 2 

in the Representation Options Paper), two supported a four ward/eight councillor structure but 

with a "coastal" ward, and one preferred the "no ward" option; and 

• three favoured a reduction to eight councillors, one proposed an increase to ten councillors, 

and one was silent in regard to the issue of the preferred number of councillors. 

In respect to the matter of ward names, only two respondents addressed this issue, with both 

suggesting "Samphire Coast" as a potential name for a “coastal” ward. 

5.2  Second Public Consultation 

The second public consultation commenced on Wednesday 24th March 2021 with the publishing 

of public notices in "The Bunyip" and “Plains Producer” newspapers; and this was followed by a 

notice in the Government Gazette on Thursday 25th March 2021.  
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Information regarding the review was also displayed on the Council website (“Latest News”) from 

Tuesday 2nd March 2021 and again between Tuesday 23rd March – Tuesday 26th April 2021). An 

article pertaining to the review was also published in the Autumn 2021 edition of Council’s 

“Communicator” newsletter which is provided to all ratepayers and residents by post or email. 

In addition, a copy of the Representation Review Report was available (for viewing by the public) at 

the Council offices. 

At the expiration of the public consultation period on Thursday 15th April 2021, Council had 

received four (4) submissions, a summary of which follows.  Copies of the submissions are attached 

to the Council agenda item provided in Appendix Q. 

Mr Toni Daniele (Two Wells) provided two (2) submissions, one via the Council website and a 

second identical submission (under the name of Toni and Lisa Daniele) by email. Given the 

identical content, Council considered the submissions as a single response. 

The submission included the following comments. 

• Strongly opposed to the proposal to abolish wards.  

• Council had all the relevant information to determine fair ward distribution and representation. 

• The proposal to abolish wards was lazy and highlighted the inability of Council to competently 

complete the required tasks of the review. 

• The Council proposal was at odds with the preferences expressed by the community during the 

first of the public consultation stages. 

• The abolition of wards would not provide fair and adequate representation. 

• The abolition of wards would lead to divisiveness in the Council area. 

In addition, Mr Daniele stated that, due to the diversity of the Council area, it was important that 

the population is represented proportionately; the neighbouring Town of Gawler was considering 

introducing wards; the overwhelming majority of the previous submissions received by Council 

were for the introduction of an additional ward; and under a ward structure there would be no 

competition between communities to have more representatives elected than other 

areas/communities. 

Mr Greville Knight, on behalf of the Adelaide Plains Ratepayers and Residents Association 

Incorporated: 

• expressed disappointment in respect to the brief acknowledgement of their initial submission 

and the lack of discussion/comment in the Representation Review Report regarding their 

previous proposal for a fourth (Samphire Coast) ward; 

• considered the “in principle” decision to abolish wards to be without foundation, basis, merit, 

forethought and a mandate; and 
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• welcomed the opportunity to further discuss the matter with Council. 

Mr Greville Knight addressed Council in support of his submission at the Council meeting which 

was convened on the 28th June 2021. 

Mr Toni Pellizzari (Two Wells) expressed disappointment that Council was proposing to abolish 

wards; expressed the opinion that the Council was best served by people who live in/represent a 

ward because the elected representatives are aware of the issues affecting their ward; and foresees 

a “fractured” Council under the “no wards” structure.   

Ms Deidre Skene and Kevin Hammond made a joint submission supporting the abolition of wards.  

This submission was made one week prior to the formal consultation stage. 

Four (4) submissions represented only 0.06% of the eligible electors within the Council area (i.e. 

6,274 as at March 2021).  Whilst disappointing, this response was not totally unexpected given that 

only five (5) submissions were received from the public during the initial consultation stage of the 

current review; no submissions were received during the whole of the elector representation review 

which was undertaken in 2008/2009; and only four (4) submissions were received during the 

second consultation stage of the previous review (May 2013). 

The lack of public submissions was construed as tacit support for Council's proposed future 

composition and structure. 

 

6.   PROPOSAL RATIONALE 

6.1  Composition of Council 

6.1.1  Mayor/Chairperson 

Since November 2014 the principal member of Council has been a Mayor who is elected by the 

community.  

Council believes that:  

• a Mayor elected by the community is in accord with a fundamental principle of democracy – 

choice;  

• the election of a Mayor affords all eligible members of the community the opportunity to 

express faith in a candidate, should they choose to do so, and provides Council with an 

identifiable principal member who is directly accountable to the community;  

• the office of Mayor has served the Adelaide Plains Council well over the past six or more years;  

• little or no benefit would likely be achieved by returning to a Chairperson at this time; and  
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• the retention of an elected Mayor as the principal member is consistent with the structure of the 

majority of councils within the state, and brings stability and continuity to the Council, given the 

four year term of office, 

Further, Council is aware that: 

• the provisions of the recent Statutes Amendment (Local Government Review) Act 2021 

effectively abolish the option of a Chairperson, although these legislative provisions will likely 

not come into effect until after the Local Government election in November 2022; and  

• the retention of an elected Mayor is consistent with two of the three public submissions which 

addressed the issue of the principal member during the first public consultation stage of the 

review. 

Given the lack of submissions calling for a return to a Chairperson, Council is confident that the 

community desires and supports an elected Mayor as the principal member of Council.  Further, 

given the intent of the Statutes Amendment (Local Government Review) Act 2021, there appears to 

be no logical reason to change to a Chairperson. 

6.1.2  Wards/No Wards 

The Adelaide Plains Council has always been divided into wards. 

Council acknowledges that wards provide for direct representation of all areas and communities 

within the Council area; ensure local interests and/or issues are not overlooked in favour of the 

bigger “council-wide” picture; and provide recognizable lines of communication with Council 

through the ward councillors.  It is also considered that ward councillors should have some 

empathy for, and an affiliation with, all of the communities within their ward.  

Despite the above, the argument in favour of wards is seemingly weakened by the fact that ward 

councillors are not required to reside in the ward that they represent.  As such, ward councillors 

may (potentially) have little or no relationship with the ward or constituents that they represent.   

Council believes that the alternative “no wards” structure exhibits considerable merit and is 

particularly well suited to the circumstances of the Adelaide Plains Council. 

The Council area covers approximately 932.1km² and incorporates rapidly growing communities in 

the south (i.e. Lewiston and Two Wells), and the potential for additional growth in and about the 

town of Mallala in the north.  In addition, the Council area contains a number of small townships 

and settlements, as well as large area of relatively sparsely populated open rural (primary 

production) land.  The varying concentration and distribution of electors across the Council area 

makes the development of a ward structure (with an equitable distribution of electors and a 

rational basis) a challenging exercise. 

Council believes that the abolition of wards and the resultant introduction of area councillors (who 

will be responsible for the whole of the Council area) will be beneficial for the following reasons. 
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• The community will be afforded the opportunity to vote for all members of Council. 

• The most favoured candidates from across the Council area will likely be elected, rather than 

candidates who may be favoured by the peculiarities of a ward based system (e.g. elected 

unopposed candidates or having attracted fewer votes than defeated candidates in another 

ward). 

• The elected members should not have parochial ward attitudes. 

• The “no wards” structure is not affected by fluctuations in elector numbers, the on-going need 

to review elector distribution and/or ward boundaries, and/or the constraints of complying with 

quota tolerance limits. 

• A Council area which is not divided into wards can be perceived as a strong and united entity 

with a focus on the community as a whole. 

• Existing “communities of interest” are not affected or divided by arbitrary ward boundaries. 

• In the event that an area councillor leaves Council, the casual vacancy can be carried by Council, 

thereby avoiding the need for, and cost of, a supplementary election. 

• The lines of communication between Council and its community should be enhanced, given 

that members of the community will be able to consult with any and/or all members of Council, 

rather than be obliged to consult with their specific ward councillors. 

• The “no wards” structure still affords opportunities for the small communities to be directly 

represented on council, provided they are able to muster sufficient support for a preferred 

candidate. 

• The existing councillors already act and make decisions in the best interests of the Council area 

as a whole and, as such, the need for, and benefits of, a ward structure is questionable (both in 

terms of elector representation and the conduct of business within Council). 

• The introduction of postal voting has facilitated the dissemination of campaign literature 

throughout the Council area, thereby reducing the difficulty and cost of contesting council-wide 

elections. 

• The on-going and significant population growth in and about Lewiston and Two Wells has 

required representation arrangements to be altered over the years, with a far greater level of 

representation being required within the southern portion of the Council area. As a 

consequence, the size of the ward covering the remainder of the Council area has progressively 

grown in area but the level of representation therein has diminished. 

In addition, Council is aware of the changing circumstances within Local Government regarding 

ward structures and the fact that, at present, thirty-three regional councils and two metropolitan 

councils seemingly operate successfully without wards.   
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Council is of the opinion that the aforementioned collectively presents a sound argument in favour 

of the abolition of wards.  All of the elected members will represent the Council area as a whole 

and all of the communities (large and small) therein. 

6.1.3  Councillors 

Following the completion of the previous elector representation review in 2013, the composition of 

Council was reduced from eleven councilors to nine councilors.  This change came into effect at 

the November 2014 Local Government elections. 

Council is aware that:  

• the provisions of Sections 26 and 33 of the Act stipulate the need to ensure adequate and fair 

representation while at the same time avoiding over-representation in comparison to other 

councils of a similar size and type (at least in the longer term);  

• the provisions of Section 12(6) of the Act also require a Council that is constituted of more than 

twelve members to examine the question of whether the number of elected members should be 

reduced; and 

• the Statutes Amendment (Local Government Review) Act 2021 sets the maximum number of 

elected members in a council at thirteen (13), unless the council is granted an “exemption 

certificate” for more members by ECSA. 

Obviously the proposed future composition of Council meets the aforementioned requirements of 

Section 12(6) of the Act and the Statutes Amendment (Local Government Review) Act 2021. 

As for the issue of over-representation in comparison to councils of a similar in size (i.e. elector 

numbers) and type (i.e. regional councils), Table 2 presents data which indicates that the Adelaide 

Plains Council is one of the smaller of the cited councils in regard to area; has a comparable  

number of electors and elected members; and exhibits an indifferent elector ratio.   

Table 2:  Elector data and representation (Regional councils with similar elector numbers) 

 

Council Councillors Electors Elector Ratio 

Grant (1,904 km²)   9 5,317 1:591 

Naracoorte Lucindale  (4,517 km²) 10 5,931 1:593 

Adelaide Plains (932.1 km²)   9 6,292 1:699 

Mid Murray (7,957 km²)    9 6,507 1:723 

Clare & Gilbert Valleys (1,840 km²)   9 6,685 1:743 

Renmark Paringa (915.5 km²)   8 6,585 1:823 

Berri Barmera (508 km²)   8 7,296 1:912 
 

Source: Electoral Commission SA (23 July 2021) 
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Throughout the review Council considered its future composition, with options ranging from seven 

(7) to nine (9) councillors.  Several of these options were outlined in the Representation Options 

Paper for consideration by the local community.   

In addition, Council was mindful that:  

• three (3) of the submissions received during the first public consultation period favoured a 

reduction to eight (8) councillors, whilst one (1) favoured an increase to ten (10) councillors and 

one (1) preferred nine (9) to eleven (11) councillors; and 

• of the four (4) submissions received during the second public consultation period, only one (1) 

gave an indication of a preferred number of councillors (via support for the Council proposal 

(i.e. nine (9) councillors). 

Council is aware that, whilst the councillors are elected to provide representation of (and assistance 

to) the electors within the Council area, they act in the best interest of the whole community, 

including over 3,000 additional residents who are either not enrolled or are not eligible to vote.  

The concerns and/or issues of these additional residents are addressed by Council, and individual 

elected members (when requested and/or appropriate). This additional workload was taken into 

account by Council when determining the appropriate level of representation for the council area. 

Another key factor considered was the expectation of significant population growth in the 

foreseeable future in the south and north of the Council area.  This matter is addressed later (refer 

6.2.3, Population and Demographic Trends, page 14).  The anticipated increase in the future 

population of the Council area will likely result in greater elector numbers, higher elector ratios and 

potentially greater workloads for the elected members. 

Finally, Council was also mindful of the need to: 

• comprise sufficient elected members to manage the affairs of Council and afford reasonable 

opportunities to attract potential future candidates to seek election to Council;  

• maintain a suitable level and quality of representation in a growing community; 

• avoid excessive workloads for the elected members; 

• provide adequate and readily available lines of communication between Council and the 

community; and 

• ensure that the potential for diversity in the elected member's skill sets, experience and 

backgrounds is maintained.   

Council believes that it is important to maintain the quality and level of representation that has 

been experienced and expected by the local community.  As such, a reduction in the number of 

councillors at this time would be untenable, given that it will likely result in increased workloads for 

the councillors which, in turn, may impact upon the quality of representation provided to the 

community.   
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6.1.4 Area Councillors (in addition to Ward Councillors) 

Given the Council is proposing to abolish wards, the issue of area councilors in addition to ward 

councillors is no longer pertinent. 

6.1.5 Ward Names 

Given that Council proposes to abolish wards, there is obviously no need to identify appropriate 

ward names. 

6.2  Local Government Act 1999 

Throughout the course of the review, specific attention was paid to the provisions of Sections 26 

and 33 of the Act.  Brief comments pertaining to Council’s findings and opinions in respect to the 

key issues are provided hereinafter. 

6.2.1  Quota 

Having duly considered a number of ward structure options, Council resolved to abolish wards.  In 

reaching this decision Council was aware that fluctuations in elector numbers are of no 

consequence under a "no ward" structure (i.e. no quota tolerance limits apply). 

6.2.2  Communities of Interest 

Section 33 of the Act requires, in part, that Council, when forming a proposal which relates to 

boundaries of a ward, take into account (as far as practical) the desirability of reflecting 

communities of interest of an economic, social, regional or other kind. 

The Council area covers approximately 932.1km² and includes the long-established townships of 

Two Wells, Mallala and Dublin; the developing suburb of Lewiston; the settlements of Port Gawler 

(part), Redbanks, Wild Horse Plains (part), Port Parham and Barabba (part); and the rural localities 

of Calomba,  Fischer, Grace Plains (part), Korunye,  Long Plains (part), Lower Light,  Middle Beach, 

Reeves Plains (part), Thompson Beach,  Webb Beach and Windsor. 

The current distribution pattern of electors throughout the Council area; the concentration of 

significant elector numbers within Lewiston and Two Wells; and the potential for population 

growth in and about Mallala, makes it particularly difficult to divide the Council area into wards on 

a rational and equitable basis without some impact upon of the existing “communities of interest”.  

The abolition of wards, as proposed, avoids potential impacts upon, and the division of, existing 

communities of interest; and may serve to reinforce the community spirit and focus of the Council 

area.   
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6.2.3  Population and Demographic Trends 

Council is aware that fluctuations in elector numbers are of little consequence under a structure 

where the Council area is not divided into wards, given that the specified quota tolerance limits do 

not apply.  Notwithstanding this, the following information was considered during the course of 

the review and suggests that there is a likelihood that the population (and therefore the elector 

numbers) within the Council area will increase in the foreseeable future.    

• According to data provided by Electoral Commission SA, the total number of electors eligible to 

vote within the Council area has increased by 528 (9.21%) during the period September 2013 - 

July 2021, with most of this increase in elector numbers occurring in Two Wells and Lewiston.  

•  Council is aware that there is potential for considerable population growth in the foreseeable 

future, given the following. 

▪ On-going residential development in and about the township of Two Wells (e.g. the “Liberty” 

development to the north of the town) which will accommodate an additional 6,000 – 8,000 

residents in coming years. 

▪ The proposed division of land to the north of the township of Mallala (i.e. the “Konzag” land) 

which could potentially realize approximately 370 additional allotments (and an additional 

600 – 800 residents). 

▪ Continued low density infill development within the existing Rural Living and Animal 

Husbandry Zones within the district/locality of Lewiston.  

• Population projections prepared by PlanSA (the then Department of Planning, Transport and 

Infrastructure) in 2020 indicate that the population of Adelaide Plains Council is expected to 

increase by 1,012 (11.4%) during the period 2016 – 2036 (i.e. 8,912 to 9,924). 

• Data provided by the Australian Bureau of Statistics (refer 3218.0 Regional Population Growth, 

Australia) indicate that the estimated population of Adelaide Plains Council increased every year 

during the period 2005 – June 2019 (i.e. 8,023 to 9,137), which equates to a total increase of 

1,114 or 13.88%.    

• The Australian Bureau of Statistics “Quick Stats” indicate that the estimated population of the 

Council area increased over the years, being 7,073 in 2001; 7,900 in 2006; 8,343 in 2011; and 

8,801 in 2016.  These figures equate to an increase in the estimated population of 1,728 people 

(24.43%) during the period 2001 to 2016. 

6.2.4  Topography 

The Council area is approximately 932.1km² in area; contains a number of major townships and 

smaller settlements; is dissected by a number of major roads, a railway line and the Light and 

Gawler rivers; is primarily flat but is slightly elevated in the east; has a large tidal coastal region 

along the Gulf of St Vincent; and is an important primary production area (vegetables, horticulture, 

cereal crops and grazing). 
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Council acknowledges that the local topography and travel distances can at times have some effect 

upon the elected member's ability to attend to the requirements and/or demands of the 

community.  However, the abolition of wards, as proposed, ensures a council-wide focus by all of 

the elected members; and affords the opportunity for the elected members to broaden their roles 

and share the responsibilities of addressing the issues, concerns and demands of the entire 

community across the whole of the Council area.  Whilst the potential effects of the topography 

will likely remain, it is considered that the impacts thereof should be reduced through the united 

approach and efforts of the elected members. 

6.2.5  Communication 

Council believes that the proposed level of representation (i.e. nine councillors) will provide 

adequate lines of communication between the elected members and the community, taking into 

account the ever improving communication and information technology; and the fact that Council 

has operated effectively over recent years with this level of representation. 

 

7.   CONCLUSION 

The Adelaide Plains Council has completed a review of its size, composition and ward structure, as 

required by the provisions of Section 12 of the Act.  The review, which was conducted in 

accordance with the specified process and addressed the matters detailed under Sections 26 and 

33 of the Act, culminated in Council resolving as follows. 

• The principal member of Council continue to be a Mayor elected by the community. 

• The Council area not be divided into wards (i.e. wards be abolished). 

• The future elected body of Council comprise the Mayor and nine (9) area councilors, all of 

whom shall represent the whole of the council area and shall be elected by the community at 

council-wide elections.  

This report is referred to the Electoral Commissioner in accordance with the provisions of Section 

12(12) of the Act, and certification is hereby sought so as to enable Council’s proposal, as detailed 

herein, to be in effect at the Local Government elections in November 2022.  

Should you require any additional information or wish to discuss the review, please contact Alyssa 

Denicola, Acting General Manager, Governance and Executive Office, on telephone 8527 0200 or 

email info@apc.sa.gov.au.     

 

 

James Miller 

Chief Executive Officer 
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15.4  Potential  for  Caravan  Park  in Dublin  – 

September 2021 

Department:  Development & Community  

Report Author: 
General Manager – 

Development & Community 

Date:  27 September 2021  Document Ref:   D21/42119

OVERVIEW 

The  purpose  of  this  report  is  to  outline  some  of  the  relevant  matters  regarding  the  potential 

development of a caravan park/camp ground in Dublin, as per Council resolution 2021/257. 

Background 

Council, at its Ordinary Council Meeting held on 28 June 2021 resolved as follows: 

19.2  Moved  Councillor Lush  Seconded  Councillor Maiolo  2021/ 257 

“that Council  instructs the Chief Executive Officer to bring a report back to Council that 

explores opportunities to advance a caravan park proposal within the Dublin township, 

with such a report to examine, amongst other items: 

 land tenure opportunities/constraints

 zoning opportunities/constraints

 draft Tourism and Economic Development Strategy considerations

 preliminary dialogue with SA Tourism, RDA and Caravan and Camping Industries

Association of SA so as to understand supply/demand

soft market testing/EoI for the market place (process and procedure).” 

CARRIED 

There are various factors to consider, and investigations to undertake, to further consider a caravan 

park/camp ground in Dublin, including but not limited to:  

 Site Selection and Accessibility, including:

o Physical access, traffic and safety

o Ownership – private v public, council v state v federal

o Heritage – overlays, historic significance

o Environmental concerns – materiality, local flora and fauna, noise

 Development Approval requirements

 Status  of  the  draft  Tourism  and  Economic  Development  Strategy  (TEDS)  and  need  for

accommodation in Dublin
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 Budget – likely costs may include land acquisition, consultants, contractors, materials, project

management, insurance, public consultation, site preparation, construction, management and

maintenance. The extent of these costs is currently unknown and unbudgeted.

Discussion 

Within the Dublin Township, Council has a number of parcels of land as outlined on the below extract 

from  Council’s  GIS  system.  The  areas  of  green  represent  the  Dublin  Cemetery,  native 

vegetation/parklands reserve and public land.  Any land that is classified as ‘community land’ will have 

been given a community land classification that outlines its intended use.  The construction of a camp 

ground/caravan park on  ‘community  land’  is  likely to require an amendment to  its community  land 

classification.    In addition portions of the parklands surrounding Dublin contain heritage assets e.g. 

Dublin Historic Bore Ruins, easements and dedications for historical, community and parklands use.  

This will limit the potential for establishment of a camp ground/caravan park in specific locations.  

Council  also  has  under  its  care  and  control  a  portion  of  road  reserve  on  Sanders  Road  that  has 

previously been raised as a potential site for a camp ground.  Any site that is not in Council ownership 

or under  its care and control would  require purchase of  land.   Sites under  the care and control of 

Council, for a specific purpose, may require an amendment to their classification to accommodate a 

camp ground or caravan park.   

Land within the existing native vegetation area around the township, if considered to accommodate a 

caravan park/camp ground, would need to preserve areas of existing native vegetation, limiting the 

potential area for a camp ground/caravan park.  
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The Dublin Township is located within two key zones being the Township Zone and Rural Living Zone 

as outlined in the Planning and Design Code. The objectives of those two zones are outlined below:  

Township Zone  

DO 1 ‐ A township supporting a range of residential, community, retail, business, commercial 

and light industry uses and facilities. 

DO 2  ‐ Development contributes  to and enhances streetscapes and  the settlement patterns 

comprising the township. 

Rural Living Zone  

DO  1  ‐  A  spacious  and  secluded  residential  lifestyle  within  semi‐rural  or  semi‐natural 

environments, providing opportunities for a range of low‐intensity rural activities and home‐

based business activities that complement that lifestyle choice. 

Source: Planning and Design Code 2021 

The construction of a camp ground or caravan park within Dublin would require the submission of a 

development application and an assessment against the relevant provisions of the Planning and Design 

Code.  It is likely that the development of a camp ground/caravan park would be a suitable land use 

within the Township Zone and possibly a suitable land use in the Rural Living Zone.   
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There is a significant difference between a camp ground’s very basic facilities e.g. toilets, hardstand 

campsite) and a caravan park e.g. powered sites, amenity blocks, leisure/recreation facilities.  There 

would also be significant differences in the establishment and ongoing costs associated with different 

facilities.  

It is recognised that caravan and camping continued to be a popular travel choice in Australia.  

In 2019, 14 million caravan and camping trips were taken by Australians, more than any other year 
previously.  In  line with  this was  the 59 million nights  spent  caravan and  camping, another annual 
record. Trips  increased by 9.9%  from 2018 while nights  increased by 11%. While  there was  strong 
growth in the caravan and camping sector, this was in line with the broader growth of the domestic 
tourism sector. Indeed since 2015, the average annual growth of domestic tourism trips has been 8.5%, 
while the growth of caravan and camping trips has been 6.2%, slightly slower. Hence this highlights the 
continued need to drive demand and highlight the holiday experiences available in the sector.1 

As part of the popularity of caravanning and camping within Australia, there is increased demand for 
a range of accommodation options ranging from the basic facility to demand for parks and with a wide 
range of associated faculties and attractions.  

As a  tourism activity, caravanning and camping can make a significant  impact on spending  in  local 
communities, with the average spend per night in SA being $139 and average spend per trip around 
$569.   

1 2020 CARAVAN AND CAMPING STATE OF INDUSTRY WWW.CARAVANINDUSTRY.COM.AU  
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Revenue  from Caravan Parks  in 2019  continued  to grow and  reached $2.1 billion within Australia.  
South Australia saw the strongest increase, which is in line with the strong visitation performance in 
2019, with caravan park revenue increasing by 14% in the state.2 

In 2019 South Australia visitation to caravan parks grew by19% and night’s growth was 31% to surpass 
1.3M trips and 5.5M nights, both the highest since records of visitation have been kept. This shows a 
strong trend in demand for caravan and camping sites in SA.  

Attachment 1 provides a summary of visitation in South Australia.  

2 2020 CARAVAN AND CAMPING STATE OF INDUSTRY WWW.CARAVANINDUSTRY.COM.AU  
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The Adelaide Plains Council Tourism and Economic Development Strategy Issues and Discussion Paper 

acknowledged  that  supply  of  tourism  accommodation  within  APC  is  limited,  which  presents  an 

opportunity for the region.  

Current tourism is under‐developed. The visitor economy is not a key component of the overall 

economy, there are no well‐known attractions and limited accommodation options. Overnight 

visitation is low, with many passing through or using the area as a day visit only. But there is 

substantial potential for growth. 

Improvements  in  the accommodation options will be essential  to grow overnight visitation. 

There  is  strong  commercial  competition nearby  (such as Port Wakefield Caravan Park) but 

coastal camping options as well as town and semi‐rural setting accommodation will build the 

market. 

Existing camp grounds and camping facilities within APC  include the Mallala Camp Ground, Parham 

Camp  Ground  and Middle  Beach  Caravan  Park.    The  draft  Adelaide  Plains  Council  Tourism  and 

Economic Development  Strategy  further  explores  this  issue  of  accommodation  supply  and  visitor 

attractions and the draft Strategy will be workshopped with elected members in October2021.  

Since  the  resolution of Council  in  June  2021,  a development  application  has been  lodged  for  the 

development  of  a  private  caravan  park  on  Ruskin  Road,  Dublin.  The  development  application  is 

currently under assessment by Council’s planning staff.  

The proposed development consists of a change of use to a Caravan and Tourist Park  featuring 25 

cabins, 88 caravan/camping sites, caretaker's residence and amenities block plus ancillary car park, 

landscaping, fencing, wastewater and stormwater irrigation areas.  In accordance with the provisions 

of the Planning and Design Code, the development application is likely to undergo public consultation.  

Given the current proposal for a privately developed a caravan park already being considered in the 

vicinity of Dublin, it is proposed by Council staff to await the outcome of this development application 

prior to conducting any more detailed investigation into a Council owned camp ground/caravan park 

in Dublin.    It  is considered unlikely that sufficient demand would exist  for the development of two 

caravan/camping facilities in such close proximity, particularly given existing facilities in Middle Beach 

and Parham.   

Should this private development proposal not be granted development approval or not proceed then 

additional detailed  investigation  can be undertaken on  the potential of a  council developed  camp 

ground or caravan park in Dublin.  
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Conclusion 

This report is provided for Members’ information as per Council resolution 2021/257.  

RECOMMENDATION 

“that Council, having  considered  Item  15.4  – Potential  for  Caravan Park  in Dublin  –  September 

2021, dated 27 September 2021, receives and notes the report.” 

______________________________________________________________________ 

Attachments 

1. Extract of 2020 State of the Industry Report SA Statistics

References 

Legislation 

Local Government Act 1999  

Planning Development Infrastructure Act 2016  

Council Policies/Plans 

Strategic Plan 2021‐2024 

Annual Business Plan and Budget 2021/2022 
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15.5  Friendship City Agreement 

Department:  Development and Community 

Report Author: 
General Manager Development 

& Community  

Date:  27 September 2021  Document Ref:   D21/42121

OVERVIEW 

At its July 2021 Ordinary Meeting, Council considered a Motion on Notice by Mayor Wasley around 

the potential for a Friendly City Arrangement. Council resolved:  

18.1  Motion on Notice – Vanuatu Friendship City Arrangement 

Moved  Mayor Wasley  Seconded  Councillor Boon  2021/ 294 

“that a report come back to Council with further information on a proposal for a Friendship 

City arrangement with Vanuatu  to encourage  social, welfare, educational and  cultural 

links to strengthen the bond with Vanuatu workers here in the Adelaide Plains.” 

CARRIED 

BACKGROUND  

A Friendship City Agreement:  

• requires meaningful historical, cultural, economic, industrial or educational links between the

two cities.

• may be  initiated by members of  the Community, Councillors or by Council officers  and  is

required to be formally considered at a Council meeting.

• shall involve the exchange of a formal plaque or certificate for display in the respective Civic

Buildings and may extend to the exchange of information for educational purposes.

• shall  not  require  expenditure  from  either  party  apart  from  hospitality  associated with  a

Mayoral reception, and minor administrative expenses such as the preparation of reports and

documents for signing.

• may be terminated on request by either party.

Friendship City Agreements differ from Sister City Agreements which are more formal agreements with 

some  sort  of  investment  from  one  or  both  cities,  possible  exchange  programs  and  funding 

requirements. 
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Sister  Cities  Australia,  a  member  organisation  councils  across  Australia  that  have  sister  city 

relationships,  recommends a  series of  steps  in determining an appropriate Sister City partnership. 

While a Friendship City Agreement  is a  less formal arrangement, the recommended steps, outlined 

below, provide a starting point for progressing an agreement.  

Identify Your Goals 

Identify which areas your city hopes to enhance through an arrangement, they could include:  

• Best practice: improving capability. The exchange of new ideas and successful experiences with

partner cities leading to a more vibrant Local Government Authority.

• Business  development:  supporting  initiatives  and  opening  doors.  Sister  cities  provide

accelerated access and open doors into key markets.

• Tourism: showcasing your city. Cross promoting each other's cities as visitor destinations.

• Education, Culture and sport: empowering your youth, supporting the education sector and

getting the community involved.

• Global connectedness: enhancing your reputation. A successful sister city program can provide

good opportunities to engage at the city level with important partners.1

As outline in Mayor Wasleys initial Motion on Notice, any relationship between Adelaide Plains Council 

and a Local Government partner in Vanuatu is likely to initially be based around the seasonal workforce 

from Vanuatu based on Mallala and opportunities for social, welfare, educational and cultural  links 

and possibly opportunities in the agriculture sector.  

Scoping a Suitable City 

Should Council determine to proceed with a Friendship City agreement, it will be necessary to scope 

out some potential Local Government partners.  

Below are some of the factors that could be considered in assessing potential partner LGA’s in Vanuatu:  

• Similar population size or demographic

• Existing connections e.g. agricultural workforce

• Common issues or objectives

• Potential for capacity building

• Official and/or dominate language

• Willingness to create a resource agreement.

Vanuatu is a democratic republic within the South Pacific with two levels of government: national and 

local.   The population of Vanuatu  is around 300,000 spread over approximately 80  islands with the 

capital at Port Vila.  Vanuatu has three official languages Bislama, English and French.  

1 Sister Cities Australia – Setting up a Sister City Relationship  
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Within Vanuatu there are both municipal councils to govern urban centres and provincial councils for 

rural  areas.    The  local  government  system  is  broadly  similar with  central  administration,  use  of 

committees that make recommendations to full council for approval and local government elections.  

Local government within Vanuatu  is  responsible  for preschool and primary education, healthcare, 

regional planning, roads, waste collection and disposal, cemeteries and crematoria, parks and open 

spaces and tourism.  

The national government  is responsible  for emergency services and policing, secondary and higher 

education, social welfare services, housing and town planning and some utility infrastructure.  
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The six (6) provincial councils and three (3) municipal councils in Vanuatu are outlined below:  
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Source: www.clgf.org.uk/vanuatu  

Advice was received from the Department of Foreign Affairs and Trade that they would be happy to 

assist Council in finding a Friendship City LG partner within Vanuatu which would be key element in 

progressing this initiative should Council seek to do so.  

Identify Your Mutual Level of Commitment 

Noting the different levels of city relationships, Council and its Vanuatu partner would need to confirm 

the relative level of agreement e.g. Friendship City vs Sister City that each community was prepared to 

commit to.  Key questions for Council to consider in assessing whether a Friendship City Agreement is 

appropriate include:  

• Who will ‘champion’ the program in the community?

• What are the benefits of a Friendship City relationship?

• What activities will be conducted between the two cities?

• What will the governance process be?

• What will be the measures of success?

• What is the long term plan or outcome?

• What will be put in place to ensure the longevity of the relationship?

• How will it be funded?

• How will the communities of both areas be involved?

• How will we keep the community engaged and informed?
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• Why do you want a Friendly City relationship?

Council may wish to consider these key questions prior to seeking a potential Friendship City partner 

within Vanuatu.  

CONCLUSION  

This report is provided for Members’ information as per Council resolution 2021/294.  

RECOMMENDATION 

“that Council, having considered Item 15.5 – Friendship City Agreement, dated 27 September 2021, 

receives and notes the report.” 

______________________________________________________________________ 

Attachments 

Nil 

References 

Legislation 

Local Government Act 1999  

Council Policies/Plans 

Strategic Plan 2021‐2024 

Annual Business Plan and Budget 2021/2022 
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15.6  Horse Float Parking at Parham Update – 

September 2021  

Department:  Development and Community 

Report Author:  Manager Regulatory 

Date:  27 September 2021  Document Ref:   D21/41040

OVERVIEW 

Purpose 

To provide Council with an update regarding the establishment of a permanent horse float parking 

area at Parham. 

Background 

At the ordinary meeting of 28 October 2019 Council resolved the following: 

14.5  Horse Management in Coastal Areas 

Moved  Councillor Keen  Seconded  Councillor Parker  2019/ 455 

“that Council, having considered Item 14.5 – Horse Management in Coastal Areas, dated 

28 October 2019, receives and notes the report, and in doing so instructs the Chief 

Executive Officer to:

1. Continue direct consultation with the adjoining land owner to the east, on final

location of horse float parking area, within Section 631 The Esplanade, Parham,

CR:6202/438; and

2. Subject to undertaking consultation outlined at 1 above, seek State Government

approval to establish a horse float parking area at Section 631 The Esplanade,

Parham, CR:6202/438.”

CARRIED 

At this meeting Council also resolved to allocate budget to establish the horse float parking area and 

consult with relevant State Government departments on a signage strategy, subject to the horse float 

parking area being approved.  
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Discussion 

Adjoining Land Owner Consultation 

Early  in 2020 staff met on‐site with the adjoining  landowner to the east, who had expressed  initial 

concerns regarding the establishment of the horse float parking area at the proposed location (refer 

Attachment 1).  

During this meeting the location was discussed, with the landowner acknowledging the location of the 

proposed area had moved to a more acceptable position to the north‐west of his dwelling. 

Staff also arranged  to meet on‐site with another adjoining  landowner  following  receipt of written 

concerns regarding Council’s proposal to establish the parking area. After confirming the proposed 

location, the landowner did not indicate opposition. 

Furthermore, at both meetings  the  landowners were made aware that the proposal would require 

Development Approval  and  that under  the Development Act  1993,  as  adjoining  landowners,  they 

would likely receive an opportunity to lodge a formal submission. 

 

State Government Approval 

In preparing to seek State Government approval in accordance with the above resolution, an on‐site 

meeting with  representatives  from  the Coast  Protection Board was  held with  a  view  to  receiving 

preliminary comments to assist with Council’s submission. 

With the requested comments not forthcoming, and to avoid further delay, formal State Government 

approval to establish the horse float parking area was sought in November 2020. 

In February 2021 staff met with the Department for Environment and Water (DEW). A written response 

was received in April 2021 (refer Attachment 2). In this response DEW staff indicted concern with the 

proposed location of the float parking area within the AIBS area and encouraged Council to investigate 

alternative locations.  

DEW remains committed to working with Council to identify a suitable location for horse float parking 

at  Parham,  noting  the  adopted management  plan1  for  the  Adelaide  International  Bird  Sanctuary 

National Park ‐ Winaityinaityi Pangkara states  

 ‘Other  recreational activities  such as horse  riding,  fishing, crabbing, cockling and camping also 

have  potential  to  cause  disturbance.  Disturbance will  be minimised  by  regulating  access  and 

promoting minimal  impact  behaviours  through  liaison with  local  residents,  signs,  and  ranger 

patrols.’ 

 Horse‐riding  and  horse  float  parking may  be  authorised  within  designated  areas.  It  will  be 

necessary to work with horse riders and the Adelaide Plains Council to develop strategies for the 

safe management of horse float parking. 

   

                                                            
1 environment.sa.gov.au/topics/park‐management/statewide‐park‐strategies/park‐management‐plans  
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DEW indicated a number of concerns regarding the proposed location, including the following: 

 Size of clearance that would be required for a car park of this scale and the associated impacts to 

surrounding dunes and vegetation. 

 Location being on the fore dune area within the Adelaide  International Bird Sanctuary National 

Park ‐ Winaityinaityi Pangkara, and the  likely  impacts of sea  level rise and coastal management 

issues that may result. 

 Whether this would meet Native Vegetation Act clearance requirements, particularly the need to 

avoid and minimise the clearance of native vegetation as much as practically possible. 

 That this proposal would not meet the following strategy within the recently adopted management 

plan for the park “Maintain and improve the quality and extent of vegetation communities within 

the park that provide habitat for shorebirds and other species” 

The response indicated DEW’s preference for alternative locations to be considered by Council. This 

included potentially the existing parking area adjacent to the Port Parham Sports and Social Club. 

Council staff have since met with DEW regarding the formal response, at which time they reinforced a 

preference for Council to consider alternative locations. 

In line with the formal response and subsequent discussion, staff will now investigate the alternative 

location, along with any other potential locations, and report back to Council. 

Staff are also concurrently seeking to better understand the equine sector within Adelaide Plains and 

the wider region.  A Council report and associated discussion paper relating to ‘Horses and the Coast’ 

are  intended to be brought forward to an upcoming Council meeting. The discussion paper collates 

information about the economic, social and environmental aspects of the equine sector and potential 

opportunities and risks. This report also touches on coastal horse management and horse float parking 

requirements along the coast.  

 

Summary 

Consultation on the proposed horse float parking area with two adjoining land owners to the east has 

occurred. Both owners received clarification in relation to the proposed location and advice regarding 

a potential opportunity to comment as part of any development application process. 

In accordance with the Council resolution, formal State Government approval for use of the nominated 

site has been sought, and a written response received. 

The response  identified a number of concerns relating to the proposed horse float parking  location 

and  recommended  consideration  of  alternative  locations.  Staff  will  now  investigate  alternative 

locations  and  report  back.  A  report  and  associated  discussion  paper  about  the  equine  sector  in 

Adelaide Plains will also be brought forward to Council. 

 

RECOMMENDATION 

“that Council, having considered Item 15.6 – Horse Float Parking Parham Update – September 

2021, dated 27 September 2021 receives and notes the report.” 
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______________________________________________________________________ 

Attachments 

1. Proposed Horse Float Parking Area Parham 

2. Department for Environment and Water response 

 

References 

Legislation 

Local Government Act 1999 

 

Council Policies/Plans 

Strategic Plan 2021‐2024 
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Created on Tuesday, 5 March 2019 

Proposed Horse Float Parking, Parham 

ADELAIDE PLAINS COUNCIL 
 

 

 
Contact Details Disclaimer 
Adelaide Plains Council 
PO Box 18, Mallala, SA 5502 
T: 08 8527 0200 
F: 08 8527 2242 
E: info@apc.sa.gov.au 

This advice and/or information is given for your private use only. The accuracy of the 
advice and information is not guaranteed and no responsibility is accepted by Adelaide 
Plains Council for any loss or damage caused by reliance upon this advice and/or 
information, as a result of any errors, omission, incorrect description or statement therein 
whether caused by negligence or otherwise. 
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Adelaide Platns Councti

RECEIVED

- I APR 7tl71

Government of Soulh Au5traliao
DEW-D0012175

Mr Darren Starr
General Manager Development and Community
Adelaide P la ins Council

PO Box 18

MALLALA 5A 5502

Oepartrneot f o, €n$ronment
and Water

Natio.ral Parks and Wildlib Service
155 Main North Road
Clare SA 5453

Ph: (08) 8841 3400

www.eivfonment sa gov au

Dear Mr Starr,

Thank you for your letter dated 23 November 2020 regardinB a proposal by the Adelaide

Plains Council to establish a horse float parking area at Section 631The Esplanade, Parham,

CR:62O2/438.

The proposed car park area falls within the Adelaide lnternational Bird Sanctuary National

Park - Winaityinaityi Pangkara. As the land manager, the Adelaide Plains Council was seeking

approval from the Department for Environment and Water (DEW) to proceed with the
development process.

As you are aware, this National Park was created to protect migratory shorebirds and their
habitat. While the department remains committed to working with the Council to identify a

suitable location for a horse float car park at Parham, DEW has a number of concerns

regarding the current proposed location. These include the following:
o Size of clearance that would be required for a car park of this scale and the associated

impacts to surrounding dunes and vegetation.
. Location being on the fore dune area within the National Park and the likely impacts

of sea level rise and coastal management issues that may result.
o Whether this would meet the Native Vegetation Act clearance requirements,

particularly the need to avoid and minimize the clearance of native vegetation as

much as practica lly possible.
o That this proposal would not meet the following strategy within the recently adopted

management plan for the park 'Mointoin ond improve the quolity ond extent of
vegetotion communities within the park thot provide hobitot for shorebirds ond other
species'.

The department's preference would be that alternative locations be considered. ln particular

we would recommend exploring options for the use of the existing parking area adiacent to
the sporting clubrooms, Crown land parcel H140400 5573.

Thank you for your ongoing support for the Adelaide lnternational Bird Sanctuary National

Park - Winaityinaityi Pangkara, we look forward to continuing to work with the Council to
identify and establish sustainable visitor infrastructure within the area.
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For further information regarding this matter, please contact Stella Kondylas, District Ranger

Yorke within the Department for Environment and Water on stella. kondylas@ sa.gov.a u or
0477 797 339.

Thank you for writing to me and I trust this information is of assistance

Yours sincerely

CRAIG NIXON

National Parks and Wildlife Manager
Yorke and Mid North

23/03/2021
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18.1  Motion  on  Notice  –  Mallala  Cricket 

Club – Water Costs for the Cricket Pitch 

on the Mallala Oval   

Document No:  D21/42458 

Report Date:  27 September 2021  Submitted by:    Councillor Lush 

Preamble:  The Mallala  Cricket  Club were  given  an  ultimatum  to  install  a  turf wicket  by  the 

cricket association or they would no longer be able to play A1 cricket. 

This ultimatum caused them to agree to installing a turf wicket without realising the 

associated costs for water. Advice from a turf wicket specialist that they could not use 

recycled water meant they had to use mains water which resulted in approx. $2500 

per year in water costs. They find themselves having difficulty in meeting these costs 

and also  realise  they are  the only  sporting body meeting  these costs and  in other 

instances like the Two Wells oval the APC picks up those costs 

Proposed Motion:  “that Council instructs the Chief Executive Officer to bring back a report setting out 

the necessary considerations in order for Council to determine whether to fund the 

water costs for the cricket pitch on the Mallala Oval that are currently funded by 

the Mallala Cricket Club.” 
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21.1 Confidential Item 

27 September 2021 

21.1  Crown Land, Two Wells – September 2021 
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RECOMMENDATION 

“that: 

1. Pursuant to section 90(2) of the Local Government Act 1999, Council orders that all members

of  the public, except Chief Executive Officer, Acting General Manager – Governance and

Executive Office, General Manager – Finance and Business, General Manager – Infrastructure

and Environment, General Manager – Development and Community and Executive Support

Officer/Minute Taker,  Information Technology Support Officer and Mr Sean Keenihan of

Norman Waterhouse Lawyers be excluded from attendance at the meeting of Council for

Agenda Item 21.1 –  Crown Land, Two Wells – September 2021;

2. Council is satisfied that pursuant to section 90(3)(b) and 90(3)(h) of the Local Government

Act 1999, Item 21.1 –  Crown Land, Two Wells – September 2021 concerns:

a. commercial  information  the disclosure of which could  reasonably be expected  to

confer a commercial advantage on a person with whom the council  is conducting

business,  or  to  prejudice  the  commercial  position  of  Council,  being  information

relating  to ongoing negotiations and would on balance be contrary  to  the public

interest; and

b. legal  advice,  being  a  verbal  briefing  by  Mr  Sean  Keenihan,  Chair,  Norman

Waterhouse Lawyers in relation to the matter of Crown Land at Two Wells;

3. Council is satisfied that the principle that Council meetings should be conducted in a place

open to the public has been outweighed by the need to keep the information, matter and

discussion confidential.”
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RECOMMENDATION 

“that Council, having considered the matter of Item 21.1 – Crown Land, Two Wells – September 2021 

in confidence under sections 90(2), 90(3)(b) and 90(3)(h) of the Local Government Act 1999, resolves 

that: 

1. The report, Attachment 1, Attachment 2 and Attachment 3 pertaining to Item 21.1 – Crown 

Land,  Two  Wells  –  September  2021  remain  confidential  and  not  available  for  public 

inspection until further order of the Council;  

2. Pursuant to section 91(9)(a) of the Local Government Act 1999, the confidentiality of the 

matter will be reviewed every 12 months; and  

3. Pursuant to section 91(9)(c) of the Local Government Act 1999, the Committee delegates the 

power to revoke this confidentiality order to the Chief Executive Officer.”  
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21.2 Confidential Item 

27 September 2021 

21.2  Sale of Land for Non‐Payment of Rates 
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RECOMMENDATION 

“that:‐ 

1. Pursuant  to  section 90(2) of  the  Local Government Act 1999,  the Council orders  that all

members  of  the  public,  except  Chief  Executive  Officer,  Acting  General  Manager  –

Governance  and  Executive  Office,  General  Manager  –  Development  and  Community,

General  Manager  –  Infrastructure  and  Environment,  General  Manager  –  Finance  and

Business,  Administration  and  Executive  Support  Officer/Minute  Taker  and  Information

Technology Support Officer be excluded from attendance at the meeting of the Council for

Agenda Item 21.2 – Sale of Land for Non‐Payment of Rates;

2. Council is satisfied that pursuant to section 90(3)(a) of the Local Government Act 1999, Item

21.2 – Sale of Land for Non‐Payment of Rates concerns information of a confidential nature

the  disclosure  of  which  would  involve  the  unreasonable  disclosure  of  information

concerning  the  personal  affairs  of  any  person  (living  or  dead),  constituting  information

relevant to the sale of land for non‐payment of rates; and

3. Council is satisfied that the principle that Council meetings should be conducted in a place

open to the public has been outweighed by the need to keep the information, matter and

discussion confidential.”
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RECOMMENDATION 

“that Council, having considered the matter of Agenda Item 21.2 – Sale of land for Non‐Payment of 

Rates in confidence under sections 90(2) and 90(3)(a) of the Local Government Act 1999, resolves 

that:‐  

1. Attachment 1 to Agenda Item 21.2 – Sale of Properties for Non‐Payment of Rates remains

confidential and not available for public inspection until further order of Council;

2. Pursuant to section 91(9)(a) of the Local Government Act 1999, the confidentiality of the

matter will be reviewed every 12 months; and

3. Pursuant to section 91(9)(c) of the Local Government Act 1999, Council delegates the power

to revoke this confidentiality order to the Chief Executive Officer.”
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