
 

 

 

 

 

 
 
 

 
 

NOTICE OF  
SPECIAL MEETING           
OF COUNCIL 

DATE – 5 August 2013 

 

For further information in relation to this meeting please contact 
Customer Service on 8527 0200. 



 

NOTICE OF SPECIAL MEETING 
 

 

NOTICE IS HEREBY GIVEN THAT A SPECIAL MEETING OF THE DISTRICT COUNCIL 
OF MALLALA HAS BEEN CALLED IN ACCORDANCE WITH THE PROVISION OF 
SECTION 82 OF THE LOCAL GOVERNMENT ACT 1999, TO BE HELD IN THE 
COUNCIL CHAMBERS, REDBANKS ROAD, MALLALA ON MONDAY 5 AUGUST 2013 
COMMENCING AT 7:00PM 
 

 

Charles Mansueto 

Chief Executive Officer 

 

 

AGENDA 

 

 

1. ATTENDANCE 

 

1.1 Councillors Present 

1.2 Councillors Apologies  

1.3 Councillors Absent 

 

 

2. GENERAL BUSINESS 

 

2.1 Gawler Water Re-Use Scheme 

 

2.2 Thompson Beach Progress Association – Flag Pole Proposal 

 

 

 

3.  CLOSURE 

 



 

2.1   Gawler Water Re-Use Scheme 
 

Container No:  CON12/533 
 

Document  No:  D13/14841 

Report Date:  5 August  2013  Prepared by:    Chief Executive Officer 

Corporate Objective:     2.1.2 
 
4.2.1 
 
5.1.1 
 
5.1.4 
 

Identify future infrastructure needs of industry and business 
and determine funding and implementation options 
Promote and assess initiatives for water conservation and re-
use 
Provide leadership for the community in sustainability issues 
and local government reform matters 
Support strategic alliances, stakeholder forums and advisory 
committees that assist Council in policy development and 
service planning 

 

Purpose: 
 

The purpose of this report is to update Council on the status of the 
Gawler Water Re-Use Scheme and to authorise the Chief Executive 
Officer to sign the Heads of Agreement on behalf of Council to 
progress the project to the next milestone. 

 

Recommendation 1: 
 

“that Council, having considered Item 2.1  Gawler Water Re-Use 
Scheme, dated 5 August 2013, note and receive the report” 

Recommendation 2: 
 

“that Council, having considered Item 2.1  Gawler Water Re-Use 
Scheme, dated 5 August 2013 authorise the Chief Executive Officer to 
sign the Heads of Agreement on behalf of Council.” 



 
Impact Summary 
 
 
Strategic 
 

Economic The ability to capture and re-use stormwater and treated waste water 
will provide the scheme  with an opportunity to service the horticultural 
and agricultural industries thus creating economic benefits to the 
community 

Built Environment  
Natural Environment Impacts on the natural environment have been considered and will 

continue to during the life of the project. There also exists the 
opportunity to provide benefits in the management of our natural 
resources  

Community  
  
Organisational and Governance 
 

Financial Minimal implication on direct costs for Council with the potential for 
substantial savings in future water costs 

Legislation Advice has been provided throughout the process to date to ensure 
any legal risks are managed for all Councils involved 

Risk A full day risk workshop was conducted and a list of potential risks 
identified. Risk management strategies are being developed to either 
remove or manage the identified risk. 

Consultation At this stage no consultation has occurred with the broader community. 
it is envisaged that as the scheme develops community awareness and 
engagement processes will be put in place 

Asset Management 
Plans 

No immediate impact on asset management plans but will need to be 
considered in future upgrades and/or maintenance of associated 
infrastructure 

Service Standards At this stage no work has been done to review service standards 
associated with this project but could provide opportunity for Council to 
enhance existing service levels through open space provision. 

 
 
 
 
 



 
Background 
 
The Gawler Water Re-use Scheme is a major project involving the capture, storage and re-use 
of both stormwater and treated waste water across the Barossa Region comprising the 
Council’s of Barossa, Light, Gawler and Mallala. The Light Regional Council is the lead Council 
for the project securing $10.7m from the Commonwealth to partly fund the project. The District 
Council of Mallala has the potential to link future water projects, like the Northern Adelaide 
Irrigation Scheme (NAIS) to this project. 
 
Council has considered a number of reports related to the project and is now required to 
consider further information and authorisation of the Heads of Agreement that will allow the 
project to progress further. 
 
Attached to this report is a document compiled on behalf of the Steering Committee that 
provides detailed information as to the status of the project and the required steps to ensure the 
project proceeds to the next milestone. The critical outcome required from Council at this stage 
is the authorisation of the Chief Executive Officer to sign the Heads of Agreement (copy 
provided within the attached document) on behalf of Council. 
 
Benefits For Council 
 
The project has an initial focus on the upper end of the region (Gawler & Light) but with the 
potential to provide benefits for the local community through better management of water 
resources and the associated benefits from economic development and open space 
management. 
 
The proposed funding arrangements also provide a direct income benefit for participating 
Councils with minimal cost inputs. Further in the District Council of Mallala’s situation, the 
proposed Northern Adelaide Irrigation Scheme will provide another source of water that can be 
linked in with the broader region water supply, expanding market opportunities. 
 
It is important that Council continues to be part of the project to ensure the future benefits are 
realised with Council having the ability to influence its future operations. 
 
Council is asked to consider the attached document, in particular the Heads of Agreement 
which will require Council authorisation for the Chief Executive Officer to sign on Council’s 
behalf. At the meeting representatives from Norman Waterhouse (Council Lawyers), Chris 
Kaufmann (Water Industry Consultant) and the Consortium will be present to answer any 
questions Elected Members may have. 
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1. BACKGROUND 
 

1.1 History 
In 2010 the Wakefield Group of Councils identified improving the water resources 
available to the region as one of their highest priorities. This reflected the success of the 
Barossa and Clare areas in expanding water availability for irrigation and the impact of 
drought.   

A strategic examination of water resources, current and planned water demands, the 
prices paid for different water uses and the potential for external funding identified the 
rapidly growing urban areas along the Gawler River from Greater Gawler, through Angle 
Vale, Virginia, and Two Wells to Buckland Park and being the location of greatest 
potential and the Greater Gawler area as the first priority area. This work was to involve 
the four Councils (Barossa, Gawler, Light and Mallala) and was led by Light Regional 
Council and the Wakefield Group. 

State and Commonwealth funds were secured to undertake a Study which 
demonstrated the practical achievement of harvesting stormwater and storing it in the 
tertiary aquifer for extraction and urban non-potable use. This report provided the basis 
for the Commonwealth providing a further $500,000 to undertake a detailed Feasibility 
Study which was completed in December 2011 and was used as the basis for an 
application for a grant to develop a $20m first phase of the scheme now called the 
Gawler Water reuse Scheme (GWRS). In applying for this grant the four Councils 
resolved that should the grant be provided they would form a Regional Subsidiary to 
implement the scheme. 

The Commonwealth offered the Councils a grant of $10.7m which Light has accepted on 
behalf of the four. The grant is in two Stages; Stage 1 to secure a Private Partner and the 
relevant approvals, Stage 2 to develop the first Phase of the GWRS to replace 800ML of 
mains water, to improve the utility of public sports facilities and to improve water 
management in the area.  The Wakefield Group formed a panel to undertake a public 
process to secure a private partner which commenced in December 2012 and concluded 
in May 2013 when a group of Australian Ground Water Technologies (AGT), 
Hickinbotham, LR&M and Olympic Boring (now called Aqua Australis Group AAG) were 
selected by the Steering Committee which had completed the panel’s work. This process 
has been undertaken with a Probity Advisor DW Powell and his report is attached 
(Attachment  B). There was a regional presentation in May for elected members of the 
Councils and senior staff of the preferred partner and the governance arrangements 
required. The presentations are attached (Attachment D). This was followed by briefings 
of each Council at their June meetings. 
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The Commonwealth grant requires that Stage 1 be completed and reported to them by 
16th August this year. 

1.2 Aspirations for the Scheme 
The intention of the scheme remains as the Wakefield Group intended; 
To develop by stages as funding and water resources are available a regional non-
potable water supply based on underused sustainable sources for the improvement of 
urban areas and to promote the economic growth of the region. 

  In the planning for the scheme we have identified over 50GL of sustainable resources  
   from which we have targeted the development of a 40GL scheme by 2040. This will  
   provide 12GL for urban use and 28GL for agriculture. The urban water will provide the  
  non potable need of the 35,000 population growth proposed in the 30 Year Plan for  
  Greater Adelaide. The agricultural water for intensive production can provide jobs and  
  provide over 5000 new jobs by 2040 while supporting the existing regional economy. 

  The regional extent of the scheme is shown on the following map and GWRS Phase 1 is  
  the commencement of this approach. 

  The Private Partner AAG shares this vision of the staged development of a regional  
  scheme and has brought on an agronomy expert (Arris) to lead the marketing of the  
  water particularly to rural users.  They are seeking a long term financially strong water  
  business working to support the region. 

  This scheme is implementing a balanced approach to supporting the growth and  
  development of the region while maintaining environmental, social and economic  
  sustainability usually called the Triple Bottom Line. The costs and benefits are expanded  
  in Section 3. 
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2. IMPLEMENTATION OF THE GWRS 

2.1 Confirm the Relationship with AAG – Heads of Agreement & 
Objectives 
The following flow chart sets out the main steps in the implementation of the scheme. 

We are now ready to seek your approval to sign the Heads of Agreement. These are 
attached (Attachment A) and  

Following this we will work with AAG to complete the submission of a Project Plan for 
the implementation to the Commonwealth by 16th August. Given the approaching 
Commonwealth election it is not possible to seek any extension of time for this 
submission without jeopardizing the grant.  

With Commonwealth approval the capital funds become available and the project can 
proceed through detailed contract documentation, formation of the Regional Subsidiary 
which has been tentatively called Gawler Regional Reuse of Water (GRROW), design, 
construction, operation and expansion. 

 

 

COMPLETE 

 

 

 

COMPLETE 

 

 

15th August 2013 

 

 

 

September 2013 

Councils receive offer of $10.7m grant for 
GWRS from Commonwealth 

Councils select Private Partner by public 
competitive process; A.A.G. 

Heads of Agreement signed 

Councils & AAG 

Commonwealth 
approves Heads of 

Agreement 
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December 2013 

 

 

 

Jan 2014 – June 2016 

 

 

 

 

2016 - 2037 

 

 

 

 Throughout the process Norman Waterhouse have been providing legal advice and direction. They have 
prepared the Heads of Agreement document which is attached at Attachment A and have the draft 
Charter for the regional subsidiary well under way. They have provided a brief report which is attached 
as Attachment C.  

Councils receive Prudential 
Report and form Regional 

Subsidiary - GRROW 

Councils & AAG sign 
Contract Documents 

Councils assist in design and 
construction, provide $10m 
grant, use of land $0.3m of in 
kind support and benefit of 
water approvals 

AAG markets water, designs, 
constructs and funds Phase 1 
of GWRS and obtains Water 
Supply License 

Councils buy water 200ML/y at 
start, saving about $0.2M and 
provide assistance in kind for 
the expansion of the scheme 

AAG operates and manages 
scheme as a Concession, 
pays $0.5M/y (or 2% of 
Gross) from year 4 subject 
to regular review for 21 
years and expands scheme 
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The Contract Documents which flow from the Heads of Agreement are shown in the following diagram 

           

 

 

The Infrastructure Deed will detail the works to be designed, constructed and funded  by AAG 
with the input of $10m from the Commonwealth Grant, land, donated assets and staff time 
from the Councils as in kind contributions. This will include a program for the works and the 
manner in which they will connect to Council irrigation systems. 

The Concession Contract sets out the terms under which the Council provides its approvals to 
take and draw water for the benefit of AAG who operate and expand the scheme at their 
commercial risk. This also sets the fee to be paid by AAG for the concession. The Commercial 
Terms which the Concession Contract will embody are set out in general terms in the Heads of 
Agreement which is attached. The key terms in this are: 

• Term 21years with a conditional right of renewal 

• Councils to provide benefit of their water approvals, use of land, facilitation of the 
project, assistance with community engagement, water education, marketing and 
scheme expansion, $10m of the Commonwealth grant 

• AAG will part fund, design, construct, operate, maintain and keep the system in full 
functional condition, pay a Concession Fee and provide Councils with a right to step in 
and continue the operation if AAG fail. 

• The Concession Fee is the greater of Commonwealth Bond Rate + 2% on $10m 
(currently $0.576m) or 2% of Gross Revenue from water supply & sales, a three year 
holiday is proposed to allow AAG to establish the scheme. 
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Individual Councils will have the opportunity to buy water under Water Supply Agreements with 
AAG based on their current use with the ability to increase as needed. The price will conform to 
the ESCOSA principles of full cost recovery. Discussions to date indicate a starting price of about 
$0.90/Kl below that currently being paid to SA Water.  It is envisaged that as the scheme 
expands the relative gap between the local water and SA water will increase. 

AAG are responsible for the maintenance of the scheme, they may wish to contract with 
individual Councils for maintenance of particular elements or systems, this would be done by 
individual commercial agreements. 

This suite of agreements will establish the following entities, using the Commonwealth Funding 
Agreement as a description of the relationship between the Councils and the Commonwealth 
for the grant of $10.7m.         
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The Steering Committee is an expert body comprised of the Councils and AAg nominees with an 
independent chair. It will provide project governance reporting to the Commonwealth during 
construction. In operation it will act as a link to the region and to coordinate activities with the Councils, 
particularly with regard to the expansion of the scheme. 

The Regional Subsidary will coordinate the Councils dealings with AAG, hold the water approvals, 
manage the Concession Agreement and receive the Concession Fee for distribution to the Constituent 
Councils. The Subsidiary will have an important role as the focus for regional lobbying and input into 
policy formation to secure water resources, reasonable environmental protection and light handed 
regulatory costs for the scheme. The Subsidary will also have a key role in the expansion of the scheme. 
The working title for the subsidiary is Gawler Regional Reuse of Water (GRROW). This will be submitted 
to the Councils in the coming months. During the construction phase the direct costs of the Subsidary 
are met from the grant and in operation from the Concession Fee. 

The Asset Trust will hold all physical assets of the scheme; harvesting wetlands, pumps, bores, 
distribution mains, meters and will lease them to the Operator which will be responsible for their 
maintenance and replacement. The details of this Trust have yet to be established, however it is the 
Council’s intention that it shall remove from them the obligation toprovision for the depreciation of 
these commercial assets. 

The scheme has been reduced in extent from that submitted to the Commonwealth for a full grant, the 
extent of the reductions has not been fully defined, however it appears that 10-15 of the small isolated 
reserves each using less than 1ML/y of water do not support the provision of a main just to serve them.   
Phase 1 thus consists of: 

• Developing the Wingate and Racecourse wetlands 

• Pump station at each wetland 

• Borefield at Kangaroo Flat 

• 35Km of distribution system, probably with 2 pump stations  

• Connection to 25 major Council reserves, schools race course and other recreation facilities 

• Supply capacity of 1.2GL/y 
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3. COSTS & BENEFITS 

3.1 Costs – direct & indirect 
  The direct (or cash) costs of the scheme to Councils are minor and comprise expenditure 
  on the upgrading of irrigation systems on reserves to allow them to be irrigated with  
  non-potable water, initial estimates for existing reserves indicate a cost to Gawler and  
  Light of about $470,000. Negotiations to date with AAG indicate that they will pay for  
  this work. 

  A direct but uncertain cost is the community pressure for irrigation of currently dry  
  areas and example of which would be the buffer area a Hewitt which could cost the  
  Light Council over $200,000 this is a matter for each Council to manage.  

  The facilitation of the scheme will require additional staff resources in Gawler and Light  
  to ensure that relevant development control, engineering approvals and land approvals  
  are provided in a timely manner. This has been estimated at 1 FTE in Gawler and 0.5FTE  
  in Light for the 33 months of design and construction; this has been allowed for from  
  the grant. 

  The cost of water purchase and the operation of maintenance agreements are individual 
  commercial arrangements for the Councils and are not seen as a cost to the project. The 
  water supply gives rise to a saving which is discussed below. 

  Indirect costs arise from a variety of sources: 

• Input of staff time – particularly for the Steering Committee 

• Project Facilitation – in review of activities affecting catchment 
management 

• Water Education – again particularly affecting spill management and 
catchment contamination control 

• Upgrading of existing irrigation systems and their computer control to 
communicate with the new scheme effectively 

  In the expansion of the scheme it is envisaged that: 

• Councils will secure the development of stormwater collection, 
harvesting, storage, distribution infrastructure by the developers of new 
areas and then contribute it to the scheme 

  It is estimated that the indirect costs to the four Councils will amount to about $30,000  
  per year spread over many people.  
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 3.2 Benefits – concession fee, economic, social, environmental 
  Concession Fee 

  As set out earlier the fee will commence in the fourth year of operation, about 2020 and 
  has been estimated to generate about $0.576m/y until sales exceeds 11GL. The   
  achievement of this depends on the successful expansion. If the 40GL target is achieved  
  the income from the fee would be $1.6m 

  After paying the costs of the subsidiary an annual distribution of about $125,000 to each 
  Council is anticipated. 

  Savings on water 

  Based on the current understanding of the scheme an indicative saving of over   
  $100,000/y for Gawler and $20,000/y for Light are anticipated. These savings will  
  increase as new development brings in additional irrigated open space. 

  Economic Benefits  

  In the initial phase they flow from the construction work and maintenance, much of it  
  will be locally sourced. This will be an initial $18m expenditure for construction and  
  about $200,000 per year on maintenance.  

  As the scheme expands the ability to supply water to intensive agriculture and irrigation  
  will provide an increasing employment and business growth, reaching 5000 net jobs and 
  over $1.6b export income from the region as the scheme achieves 40GL/y. Because  
  these new jobs are an addition to existing rural activities they will support the growth of 
  services to them and may allow some of the existing businesses to expand into the  
  export of their services. 

  Social Benefits 

  The most obvious are the maintenance of high quality irrigated urban environments  
  which foster outdoor activity with associated health benefits, sustain higher property  
  values, encourage the more rapid development of new urban areas which reduces the  
  establishment period of stress on new residents. 

  The reduced cost demand on the Council’s budgets and a new source of revenue may  
  also be used to provide a range of water benefits which further enhance social well  
  being. 
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  Environmental Benefits 

  The scheme is part of an integrated approach to improved water management in the  
  region. It substitutes the sustainable underused resources for the Murray water in the  
  mains system and will contribute to recharging the Northern Adelaide Plains aquifers as  
  they recover from decades of over use. 

  The wetlands will increase habitat for some riverine species of birds and reptiles and  
  sustain irrigated reserves.  

  The extraction from the Gawler River is less than the sustainable limits set by the NRM  
  Board through the draft Water Allocation Plan and will not degrade the riverine   
  environments. The existence of the scheme will promote the development of harvesting 
  wetlands which ensure that as the urban runoff increases there is no increase in the  
  quantity of contaminants reaching the Gawler River. 

  The benefits, even in the short term from Phase 1 outweigh the costs, many of which  
  will be met from the grant, while the long term benefits are most substantial and can  
  underpin the growth of the region . 

3.2 Risks 
  As part of their due diligence regarding the scheme AAG arranged a risk assessment  
  workshop for key Council officers, consortium members and advisors. This brought to  
  the table people with extensive local knowledge as well as others with experience in the 
  design, construction and management of such projects. They undertook a   
  comprehensive review of previous risk assessments in the Feasibility Study and   
  identified 124 risks and classified them from Very High to Low. Work is continuing to  
  consider the ways in which the risks can be mitigated to reduce the frequency and/or  
  the severity of their impact.  

  Some of the Key Risks which emerged are: 

  Relationships with customers, Councils, State Regulators, Commonwealth funders 
    This reinforces the need for a Regional Subsidiary to maintain focus on  
    these relationships and assist AAG in maintaining their relationships. 

  Community & Political Support 

    At all levels this is essential for the success of establishing and   
    expanding the scheme, again a role for the Regional Subsidiary working  
    closely with AAG. 

    This is a long term need as regulation can creep in scope and hence cost 
    over time and there needs to be a focus for local input to minimize this  
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  Viability predominantly due to failure to achieve sufficient sales. This is primarily  
    for AAG to manage, however the assistance of Councils in securing  
    opportunities is essential. The expansion of the scheme and its access to 
    additional waste water based resources is crucial to its long term  
    success. 

  Delays and Conditions in approvals 

    Delays have a dual effect on time until revenue commences and cost of  
    construction, conditions can impose undue operating costs to achieve  
    the social or environmental benefits and protections sought. Close  
    cooperation through the Councils during design and construction should 
    mitigate these. 

  Catchment Management 

    The water resource depends on the state of the catchment. Much of  
    this is in the hands of Councils as they respond to spills, deal with local  
    occupants who put the catchment at risk and from their own   
    maintenance activities. This requires ongoing response planning,  
    education and review of maintenance activities as well as integration of  
    stormwater management planning. 

  This risk management planning will be completed as part of the next steps to be   
  considered with the Prudential Report. 

  The risks did not produce anything that is beyond the scope of joint management. 
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4. RECOMMENDATION 
  

 As a member of the Steering Committee which is overseeing the development of GWRS I submit 
 this report to you and draw your attention to; the limited use of staff resources to achieve 
 significant economic, social and environmental benefits for the region, as well as specific 
 financial benefits to the Council within an effective governance model capable of managing the 
 risks identified.  

 I recommend the Council approve that the Chief Executive Officer execute the Heads of 
 Agreement on behalf of the Council 



 

HEADS OF AGREEMENT 
 
 
 
 

GAWLER WATER REUSE SCHEME 
 
 

LIGHT REGIONAL COUNCIL 
 
TOWN OF GAWLER 
 
THE BAROSSA COUNCIL 
 
THE DISTRICT COUNCIL OF MALLALA 
 
AUSTRALIAN GROUNDWATER TECHNOLOGIES PTY LTD 
 
 
 
 

Level 15, 45 Pirie Street 
Adelaide  SA  5000 

Telephone + 61 8 8210 1200 
Fax + 61 8 8210 1234 
www.normans.com.au 
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DATE 

 
 

PARTIES 
 
 
Light Regional Council (ABN 35 455 841 625) of 93 Main Street Kapunda SA 5373; 

  
Town of Gawler (ABN 29 861 749 581) of 89 Murray Street Gawler SA 5118; 

 
The Barossa Council (ABN 47 749 871 215) of 43-51 Tanunda Road SA 5355; and 
 
The District Council of Mallala (ABN 96 656 091 541) of 2a Wasleys Road Mallala 5502  

 
Together the Councils 

 
and 
 
Australian Groundwater Technologies Pty Ltd (ABN 97 110 928 928) of 1/17 London 
Road Mile End SA 5031 (AGT) 

 
BACKGROUND 

A. The Councils have secured funding from the Commonwealth Department of 
Sustainability, Environment, Water, Population and Communities (Department) 
pursuant to the National Urban Water and Desalination Plan (Plan) which supports 

investments in desalination, recycling and stormwater harvesting to improve water 
supply security.  

B. The Councils are committed to helping achieve the goals of the Plan through the 
Gawler Water Reuse Scheme (Scheme). 

C. The Scheme is to be undertaken in two stages. First, stage one requires all Approvals 
be obtained, preparatory materials (if any) must be provided to the Department and 
Councils must secure Other Contributions. The second stage comprises the remainder 
of the Scheme (including the construction component of the Project). Proceeding to 
stage two will be subject to the Department’s satisfaction that stage one requirements 
have been met.  

D. The Councils have chosen the Consortium as the preferred partner to work with the 
Councils in relation to the development, design, delivery, and operation of the Scheme.  

E. The other members of the Consortium have agreed that AGT should enter into this 
agreement as their agent and on their behalf, and document this intention in the letters 
set out in Annexure F. 

F. The parties intend for this agreement to record their understanding of the key 
commercial terms of their collaboration on the implementation of the Scheme and set 
out the process of formalising these arrangements by executing the Contract 
Documents.  

AGREED TERMS 
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1. DEFINITIONS AND INTERPRETATION 

1.1 Definitions 

In this agreement: 

Approvals means the list of approvals set out in Annexure B which needs to 

be obtained to carry out the Scheme. 

Business Day means a day that is not a Saturday, Sunday or public holiday in 

South Australia. 

Consortium means the consortium between AGT, The Hickinbotham Group 

Pty Ltd and Olympic Boring Pty Ltd which submitted the Proposal to the 
Councils.  

Contract Documents means the legally binding documents which record the 
Key Commercial Terms and that are otherwise on terms and conditions 
satisfactory to the parties.  

Funding Agreement means the agreement between the Department and Light 

Regional Council titled “Long Form Funding Agreement in relation to the 
National Urban Water and Desalination Plan: Gawler Water Reuse Project”.  

Key Commercial Terms means the key ‘in principle’ commercial terms and 

conditions set out in Annexure A as may be varied by written agreement or as 
are documented in the Contract Documents. To the extent that, in the Councils’ 
opinion, terms contained in the Proposal should be incorporated in the Key 
Commercial Terms, the Key Commercial Terms shall be deemed to include 
those terms.   

Other Contributions means the monetary and in-kind contributions to be 

provided by the Consortium to the Councils in relation to the Scheme.  

Pre-Condition means each of the requirements set out in Annexure E. 

Proposal means the Consortium’s proposal for its involvement in the Scheme 

set out in Annexure D.   

Scheme means the Gawler Water Reuse Scheme as more particularly 

described in Annexure B. 

Scheme Objectives means the objectives, ambitions and intentions set out in 

clause 2. 

Target Date means, in relation to a Pre-Condition, the date described in 
relation to that Pre-Condition in Annexure E, or such other date as the parties 
agree in writing.  

1.2 Interpretation 

In this agreement, unless the context otherwise requires: 

1.2.1 headings do not affect interpretation; 
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1.2.2 singular includes plural and plural includes singular; 

1.2.3 words of one gender include any gender; 

1.2.4 a reference to a party includes its executors, administrators, 
successors and permitted assigns; 

1.2.5 a reference to a person includes a partnership, corporation, 
association, government body and any other entity; 

1.2.6 a reference to this agreement includes any schedules and annexures 
to this agreement; 

1.2.7 an agreement, representation, warranty or indemnity by two or more 
parties (including where two or more persons are included in the same 
defined term) binds them jointly and severally; 

1.2.8 an agreement, representation, warranty or indemnity in favour of two 
or more parties (including where two or more persons are included in 
the same defined term) is for the benefit of them jointly and severally; 

1.2.9 a reference to a document includes that document as varied, novated 
or replaced from time to time; 

1.2.10 a reference to legislation includes any amendment to it, any legislation 
substituted for it, and any subordinate legislation made under it; 

1.2.11 a provision is not construed against a party only because that party 
drafted it; 

1.2.12 an unenforceable provision or part of a provision may be severed, and 
the remainder of this agreement continues in force, unless this would 
materially change the intended effect of this agreement; 

1.2.13 the meaning of general words is not limited by specific examples 
introduced by ‘including’, ‘for example’ or similar expressions; 

1.2.14 an expression defined in the Corporations Act 2001 (Cth) has the 
meaning given by the Act at the date of this agreement. 

1.3 Background 

The Background forms part of this agreement and is correct. 

1.4 Scheme Objectives 

In the interpretation of this agreement and in any matters arising from this 
agreement, the parties must take into account the Scheme Objectives and the 
relevant issue shall be resolved in such a way as to best reflect the Scheme 
Objectives.  

2. SCHEME OBJECTIVES 

The Scheme Objectives are: 

Comment [MWH1]: To be confirmed 

 
This must be compliant with the terms 
of the Commonwealth funding 

-800ML mains water substitution 
- cleaner waterways 
- greener public reserves 
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2.1 To form a long term partnership between the Councils and the Consortium to 
develop a non-potable water supply scheme for the economic, social and 
environmental benefit of the region; 

2.2 To have water supplied through such a scheme at a reduced rate from that 
which is otherwise available; 

2.3 To develop the scheme in phases commencing with the urban area of Greater 
Gawler  using the grant offered by the Commonwealth Government to replace 
800ML/year by 30 June 2021; 

2.4 To seek to secure the continuation of the scheme and its expansion to serve 
the whole region;  

2.5 For the returns from the sale of water to be equitably shared between the 
Councils and the Consortium after allowing for sustaining the assets which 
make up the scheme. 

2.6 To provide the vehicle to promote and implement sound and sustainable water 
management in the region. 

2.7 For the Councils to provide support to the scheme and the use of recycled 
water in the region while the private partner takes the prime commercial risk. 

3. LEGALLY BINDING 

3.1 This agreement is legally enforceable and binding on the parties.  

3.2 AGT warrants that it is able to act on behalf of the other Consortium members 
but will, nonetheless, be liable to the Councils for the obligations of the 
Consortium as set out in this agreement.  

4. PRE-CONDITIONS TO CONTRACT DOCUMENTS 

4.1 Conditional 

The implementation of the Scheme through the execution of the Contract 
Documents is subject to each Pre-Condition being satisfied by its Target Date. 

4.2 Obligations 

Each party will act in good faith in satisfying each Pre-Condition on or before its 
Target Date and in negotiating the Contract Documents and will keep the other 
parties informed on progress in satisfying the Pre-Conditions. 

4.3 Acknowledgement 

Notwithstanding clause 4.1, the parties agree that: 

4.3.1 unless and until the Contract Documents are properly executed by the 
relevant parties, the only rights and obligations between the parties 
are those rights and obligations which are expressly set out in this 
document; 

4.3.2 in no event will the final terms and conditions of the Contract 
Documents be deemed to have been agreed between the parties until 
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such time as the Contract Documents have been executed by the 
relevant parties; and 

4.3.3 no party is under any obligation to proceed with the Scheme or to 
enter into formal legally binding contracts in respect of the Scheme 
unless they are satisfied in all respects with the terms and conditions 
of the Pre-Conditions. 

4.4 Preparation and negotiation of Contract Documents 

4.4.1 The Councils must prepare, or procure the preparation of, the draft 
Contract Documents and deliver them to the Consortium as soon as 
practicable after the date of this document, and no later than the 
relevant Target Date. 

4.4.2 The parties must negotiate in good faith and use reasonable 
endeavours to reach agreement on the terms and conditions of the 
Contract Documents and execute the Contract Documents on or 
before the relevant Target Date. 

4.5 Failure to satisfy Pre-Conditions 

4.5.1 If, notwithstanding the parties complying with their obligations under 
this agreement, a Pre-Condition is not satisfied by the Target Date, 
then any party may give notice to the other parties terminating this 
agreement in accordance with this clause (Failure Notice). 

4.5.2 If the relevant Pre-Condition is not fulfilled within # days of the date of 
the Failure Notice, or such other date as the parties may agree, then 
this agreement will be terminated.   

5. DISPUTE RESOLUTION 

5.1 General 

5.1.1 A party must not commence arbitration or court proceedings (except 
for urgent equitable or injunctive relief) in respect of a dispute under 
this agreement, unless it first attempts to resolve the dispute by 
negotiation and mediation under this clause. 

5.1.2 A party claiming that a dispute has arisen under this agreement must 
give written notice to the other party specifying the nature and details 
of the dispute. 

5.1.3 On receipt of that notice by the other party, the parties must negotiate 
in good faith to resolve the dispute. 

5.1.4 If the parties are unable to resolve the dispute within 10 Business 
Days, they must promptly refer the dispute to their respective Chief 
Executive Officers. 

5.1.5 Those persons must meet to resolve the dispute and must be 
authorised to resolve the dispute. 

Comment [MWH2]: Pre-conditions to 
be finalised 
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5.2 Mediation 

5.2.1 If those persons are unable to resolve the dispute within 10 Business 
Days of referral, a party may refer the dispute for mediation under the 
mediation rules of the Law Society of South Australia Inc to: 

5.2.1.1 a mediator agreed by the parties; or 

5.2.1.2 if the parties are unable to agree a mediator within five 
Business Days, a mediator nominated by the President of 
the Law Society or the President’s nominee. 

5.2.2 The role of a mediator is to assist in negotiating a resolution of the 
dispute.  A mediator may not make a decision that is binding on a 
party unless that party has agreed in writing. 

5.2.3 Any information or documents disclosed by a party under this clause: 

5.2.3.1 must be kept confidential; and 

5.2.3.2 may not be used except to attempt to resolve the dispute. 

5.2.4 Each party must bear its own mediation costs.  The parties must bear 
equally the costs of any mediator. 

5.3 Arbitration 

5.3.1 If the dispute is not resolved within 10 Business Days of appointment 
of the mediator, a party may refer the dispute to: 

5.3.1.1 an arbitrator agreed by the parties; or 

5.3.1.2 if the parties are unable to agree an arbitrator within five 
Business Days, an arbitrator nominated by the Chairperson 
of the South Australian Chapter of The Institute of 
Arbitrators and Mediators Australia or the Chairperson’s 
nominee. 

5.3.2 A referral to arbitration is a submission to arbitration within the 
meaning of the Commercial Arbitration Act 2011 (SA). 

5.3.3 The party serving the notice of arbitration must lodge with the arbitrator 
a security deposit for the cost of the arbitration proceedings. 

5.3.4 The arbitrator may determine the amount of costs, how costs are to be 
apportioned and by whom they must be paid. 

5.4 Performance 

If possible, each party must perform its obligations under this agreement during 
negotiations, mediation and arbitration proceedings. 
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6. TERMINATION 

6.1 Termination 

A party may terminate this agreement with immediate effect by giving notice to 
the other party if: 

6.1.1 that other party fails to pay any sum of money within 10 Business Days 
after that date such payment fell due under this agreement; 

6.1.2 that other party breaches any other provision of this agreement and 
fails to remedy the breach within 10 Business Days after receiving 
notice requiring it to do so; 

6.1.3 that other party breaches a material provision of this agreement where 
that breach is not capable of remedy;  

6.1.4 the Funding Agreement is terminated for whatever reason; or 

6.1.5 any event referred to in the following subclause happens to that other 
party. 

6.2 Notification of events 

Each party must notify the other party immediately if: 

6.2.1 there is any change in the direct or indirect beneficial ownership or 
control of that party; 

6.2.2 that party disposes of the whole or part of its assets, operations or 
business other than in the ordinary course of business; 

6.2.3 that party ceases to carry on business; 

6.2.4 that party ceases to be able to pay its debts as they become due; 

6.2.5 any step is taken by a mortgagee to take possession or dispose of the 
whole or part of that party's assets, operations or business; or 

6.2.6 any step is taken to enter into any arrangement between that party 
and its creditors; 

6.2.7 any step is taken to appoint a receiver, a receiver and manager, a 
trustee in bankruptcy, a provisional liquidator, a liquidator, an 
administrator or other like person of the whole or part of that party's 
assets, operations or business; or 

6.2.8 where that party is a partnership, any step is taken to dissolve that 
partnership. 

6.3 Accrued rights and remedies 

Termination of this agreement under this clause does not affect any accrued 
rights or remedies of either party. 
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7. MISCELLANEOUS 

7.1 Alteration 

This agreement may be altered only in writing signed by each party. 

7.2 Approvals and consents 

Unless otherwise provided, a party must not unreasonably withhold or delay 
any approval or consent under this agreement. 

7.3 Assignment 

A party must not assign or otherwise deal with this agreement or any right 
under it without the written consent of each other party. 

7.4 Entire agreement 

This agreement: 

7.4.1 constitutes the entire agreement between the parties about its subject 
matter; 

7.4.2 supersedes any prior understanding, agreement, condition, warranty, 
indemnity or representation about its subject matter. 

7.5 Waiver 

A waiver of a provision of or right under this agreement: 

7.5.1 must be in writing signed by the party giving the waiver; 

7.5.2 is effective only to the extent set out in the written waiver. 

7.6 Exercise of power 

7.6.1 The failure, delay, relaxation or indulgence by a party in exercising a 
power or right under this agreement is not a waiver of that power or 
right. 

7.6.2 An exercise of a power or right under this agreement does not 
preclude a further exercise of it or the exercise of another right or 
power. 

7.7 Survival 

Each indemnity, obligation of confidence and other term capable of taking 
effect after the expiration or termination of this agreement, remains in force 
after the expiration or termination of this agreement. 

7.8 Counterparts 

This agreement may be executed in counterparts.  All executed counterparts 
constitute one document. 
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7.9 Governing law 

7.9.1 This agreement is governed by the law in South Australia. 

7.9.2 The parties irrevocably submit to the exclusive jurisdiction of the courts 
in South Australia. 

8. GST 

8.1 In this clause an expression defined in the A New Tax System (Goods and 
Service Tax) Act 1999 (Cth) has the meaning given to it in that Act. 

8.2 If a party makes a supply under or in connection with this agreement in respect 
of which GST is payable, the consideration for the supply is increased by an 
amount equal to the GST payable by the supplier on the supply. 

8.3 A party need not make a payment for a taxable supply under or in connection 
with this agreement until it receives a tax invoice for the supply. 

9. NOTICES 

9.1 A notice, demand, consent, approval or communication under this agreement 
(Notice) must be: 

9.1.1 in writing, in English and signed by a person authorised by the sender; 
and 

9.1.2 hand delivered or sent by pre paid post to the recipient’s address 
specified in the “Parties” section of this agreement.  

 
9.2 A Notice is deemed to be received: 

9.2.1 if hand delivered, on delivery; 

9.2.2 if sent by prepaid mail, two Business Days after posting (or seven 
Business Days after posting if posting to or from a place outside 
Australia); 

However if the Notice is deemed to be received on a day that is not a Business 
Day or after 5:00pm, the Notice is deemed to be received at 9:00am on the 
next Business Day. 

9.3 If two or more people comprise a party, Notice to one is effective Notice to all. 

10. COSTS 

10.1 Each party must pay its own costs of preparing this agreement and any 
document required by it. 

10.2 The Consortium must pay (within the time permitted by statute) stamp duty and 
other government charges in respect of this agreement and any document 
required by it. 

 
EXECUTED as an agreement 



  

276384\MWH02453180 

 
[Execution clauses to be inserted] 
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Annexure A Key Commercial Terms 
 
[Insert Key Commercial Terms document] 
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Annexure B Approvals 
 

NAME AUTHORITY TIMING STATUS & COMMENTS 

Resource 

Management 

   

Approval to 

Take Water 

from the 

Gawler River at 

Wingate Road 

Minister for 

Water 

Sec. 128 of the 

Natural 

Resources 

Management 

Act 

Pre-

commitment 

Approval obtained 

Has conditions and limits extraction to 1.6GL/y 

Requires renewal every 2 years 

Will require conversion to ongoing approval when 

Water Allocation Plan is authorized 

No record of Ministerial approval to renewal nor to 

conversion being withheld if conditions have been 

met. 

Approval to 

Take Water 

from the 

Gawler River 

Catchment at 

the Gawler 

Racecourse 

Minister for 

Water 

Sec. 128 of the 

Natural 

Resources 

Management 

Act 

Pre-

commitment 

Approval in progress 

No further information required from Councils 

Approval to 

Discharge water 

into the Aquifer 

EPA 

Environmental 

Protection Act 

Commissioning Documentation was lodged as part of the Section 

128 approval process. 

Formal approval can only be sought when the 

wetlands are producing water of injectable quality 

Agreement from the holders of affected existing 

operational bores is required, 8 within the long 

term injectant plume. A further 50 within the Zone 

of Influence ie where pressure effects will be 

noticed, will require notification. This work has 

commenced. 

Approval to 

Take Water 

from the 

Aquifer 

Minister for 

Water 

Natural 

Resources 

Management 

Act 

Operation Documentation was lodged as part of the Section 

128 approval process. 

Formal application can only be sought when the 

EPA approval to discharge has been issued. 

Current advice is that the extraction limit will be 

80% of water injected and that an allocation will be 

provided every year in September reflecting the 
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commencing credit plus the net addition (ie 

injection less 20% environmental contribution, 

extraction and transfer). 

Development & 

Construction 

   

Water Affecting 

Activity 

Wingate Weir 

Natural 

Resource 

Management 

Board 

NRM Act 

Pre 

Commitment 

Documentation commenced with Section 128 

application 

Proposal has been cleared by the Gawler River 

Floodplain Management Authority as not posing a 

flood risk. 

Will be submitted with Private Partner. 

Current advice is that this will be a non-

contentious matter. 

Diversion 

Agreement 

Racecourse 

drain 

Gawler Council 

Local 

Government 

Act 

Pre-

commitment 

Approval to take water from a Council drain 

Discussed with Council staff 

Current advice is that this is a non-contentious 

matter and is primarily about design of the off take 

for maintenance and flood protection concerns. 

Works Permit 

Kangaroo Flat 

Borefield 

EPA 

Environmental 

Protection Act 

Construction Detailed approval of the manner of construction, 

management & monitoring of the borefield. 

Preliminary design in the feasibility Study is 

sufficient and has been discussed with EPA officers 

who have indicated that it is non-contentious if 

agreed to by the holders of existing licenses bores 

as discussed above. 

Development 

Approvals 

- Wingate 

Wetland 

- Racecourse 

Wetlands 

- Wingate Pump 

Station & Tanks 

- Distribution 

Tank 

Light & Gawler 

Councils 

Development 

Act 

Construction Approval of landscape development, minor 

buildings for a pump station & various tanks 

All can be provided by Councils and no contentious 

issues are foreseen 

The sites are currently freehold and clear of Native 

or European Heritage or native vegetation. 
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Land 

Occupation 

 

- Wingate 

Wetland & 

pump station 

 

- Racecourse 

Wetland 

 

 

- Kangaroo Flat 

borefield 

 

- Pipe route 

All Public land 

except the 

Racecourse 

- Light Council 

has approval to 

receive the site 

from Minister 

of Transport 

Gawler Council 

will receive a 

license from 

the Gawler & 

Barossa Jockey 

Club 

Light Council 

road reserves 

 

Gawler & Light 

Council road 

reserves 

 

 

 

Pre 

construction 

 

Construction 

 

 

 

Pre 

construction 

 

Construction 

 

 

 

Approved, letter confirms this 

 

 

Agreed, formal approval underway as heads of 

Agreement 

 

 

Already in Council control 

 

 

Already in Council control 

Governance & 

Finance  

   

Regional 

Subsidiary 

Minster of 

Local 

Government 

acting on 

formal advice 

from each 

Council 

Local 

Government 

Act 

Pre- 

construction 

In principle approval in place 

Prudential 

Report 

Each Council to 

approve  

Local 

Government 

Act 

Pre- 

construction 

In principle approval to earlier report based on full 

Commonwealth funding 

 

Approval of Each Council to Pre- Will be submitted to Councils by the Steering 

Committee (CEO’s of four Councils) with Regional 
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Private Partner approve 

Local 

Government 

Act 

construction Subsidiary and Prudential Report for approval. 

Approval of 

Heads of 

Agreement with 

Private Partner 

Steering 

Committee as 

delegates of 

the Councils 

Local 

Government 

Act 

Pre-

construction 

Will be in place by end of August 2013. 

Water Industry    

License as 

Water Service 

Provider 

ESCOSA 

(Emergency 

Commission of 

SA) 

Water Industry 

Act 

Commissioning Approval to supply water under the terms of the 

Act and Technical Regulations, also requires 

Customers Charter and complaints process 

Exemption from 

price regulation 

ESCOSA 

Water Industry 

Act 

Operation Exemption based on the competitive nature of the 

water supply, the customers can use mains water. 

Health 

Endorsement 

Health 

Department 

endorsement 

Health Act 

Pre-

construction 

Already obtained. 
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Annexure C Scheme  
 
 
[insert project particulars from funding agreement] 
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Annexure D Consortium’s Proposal 
 
Consortium will provide a plan and description of the works which make up Phase 1 of the Scheme 
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Annexure E Pre-Conditions 
 

Pre-Condition Target Date 

Approval of the Project by each of the Councils 
having considered the prudential report required 
by Section 48 of the Local Government Act 1999 

 

Approval of Project Plan by Commonwealth  

Approval of a Business Plan by the Consortium 
and the Councils 

 

Sect 128 approval for harvest at Racecourse by 
Min for Water (SA) 

 

  

 
[For completion] 

Comment [MWH3]: To be finalised 
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Annexure F Consortium Letters 
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Key Commercial Terms – GWRS  
 

This document outlines the key commercial terms on which the Councils and the Consortium seek 
to finalise the Contract Documents. It does not reflect the full extent of the matters which will need 
to be agreed by the parties to conclude the Contract Documents.  
 
1. TRANSACTION STRUCTURE 

1.1 The parties have not yet finally agreed the structure of the transaction in terms of the 
exact nature of the Contract Documents. 

1.2 The parties agree that the Contract Documents will be documents which best reflect 
the commercial terms outlined in this document.  

2. SCHEME OBJECTIVES 

The Parties agree that the Contract Documents shall be negotiated and agreed on the basis 
that they must reflect and incorporate the Scheme Objectives.  

3. CAPITAL CONTRIBUTIONS 

3.1 The Councils will contribute $10,000,000 to the Project, sourced from Commonwealth 
funding.  

3.2 If the Commonwealth funding agreement is terminated, then the Project shall be 
cancelled and all Contract Documents will be terminated, with appropriate 
consequences.  

3.3 The Consortium shall be responsible for funding the Project, both in cash and in kind, 
beyond the Councils’ contribution to procure the fulfilment of the requirements of the 
Commonwealth funding agreement.  

3.4 The Consortium shall provide the Councils with such security as they reasonably 
require guaranteeing their contribution.  

4. CONCESSION 

4.1 The Councils shall provide the Consortium with a right to use the licences required to 
collect and use water associated with the Project.  

4.2 The term of the concession shall be 21 years, with a right of renewal of a further 21 
years, exercisable by the Consortium subject to compliance with the terms of the 
Contract Documents.  

4.3 The Consortium shall pay the Councils for the right to use these licences. The annual 
payment for this right shall be the greater of: 

4.3.1 A percentage of the Councils’ contribution which is 2% above the then 
current 10 year government bond rate published by [insert]; and  

4.3.2 2% of gross revenue invoiced by the Consortium related to the supply of 
water connected with the Project, including the supply of water and service 
charges.  

4.4 The Consortium shall not be required to pay the fee anticipated by clause 4.3 until the 
conclusion of the third financial year during which they sell any water in connection 
with the Project.  
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4.5 The fee anticipated by clause 4.3 is exclusive of GST and is due on 1 July in each 
year during the term. 

5. DESIGN AND CONSTRUCTION OF THE PROJECT 

5.1 The Consortium shall be responsible for the design and construction of the Project so 
that the Project meets the requirements of the Commonwealth funding agreement.  

5.2 The Consortium shall consult the Councils in relation to the design of the Project and 
shall take into consideration suggestions of the Councils.  

5.3 The Project must be constructed: 

5.3.1 In accordance with all approvals, authorisations, Australian Standards and 
governmental requirements; 

5.3.2 In accordance with the design finalised pursuant to clause 5.2; 

5.3.3 In accordance with a construction programme approved by the Councils; and 

5.3.4 So as to minimise negative impact on residents and business owners in the 
Councils’ areas. This may require the Consortium to engage directly with the 
community and educate them about the Project.  

5.4 The Consortium shall work with the Councils to identify opportunities for the 
Consortium to make provision for the upgrade of Councils’ infrastructure to enable 
their use of water from the Project.  

5.5 The Consortium shall provide the Councils with as constructed drawings of all 
infrastructure comprising the Project.  

6. LAND TENURE 

6.1 The Councils shall, subject to their statutory discretions, provide the Consortium with 
assistance in securing appropriate access to council land for the Project.  

6.2 Statutory discretions which will remain with the Councils include (without limitation): 

6.2.1 Development approvals; 

6.2.2 Approvals in relation to the alteration and use of roads; 

7. INFRASTRUCTURE 

7.1 The parties acknowledge that it is a requirement of the Project that the Councils are 
not required to depreciate the infrastructure comprising the Project. 

7.2 The Contract Documents shall be framed so as to facilitate this objective, as based 
on independent legal and accounting advice.  

7.3 Having regard to this paramount requirement, the parties intend that the following 
provisions apply to the infrastructure: 

7.3.1 The Consortium shall be responsible for the maintenance of the 
infrastructure, but may, with the agreement of the relevant council, contract 
with the council for that council to maintain certain portions of the 
infrastructure; 
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7.3.2 At the end of the term, the Consortium shall ensure that the infrastructure is 
in a condition which is consistent with their planned maintenance program 
and the projected remaining useful life of the infrastructure; 

7.3.3 The Consortium shall prepare an asset maintenance plan for review and 
endorsement by the Councils, although this will not reduce the Consortium’s 
obligations to maintain the infrastructure in any way; and  

7.3.4 At the end of the term, the Consortium shall facilitate the transfer of the 
infrastructure to a person or entity nominated by the Council, whether 
through a transfer of the infrastructure, or by way of a transfer of any holding 
entity which owns the infrastructure.  

8. OPERATION 

8.1 The Consortium is responsible for the responsible management and operation of the 
Scheme.  

8.2 The Consortium will be the water industry entity for the Scheme for the purposes of 
the Water Industry Act and shall ensure that it complies with the obligations under 

that act in relation to the Scheme.  

8.3 The Consortium shall bear all operational risk for the Scheme.  

8.4 The Councils shall, subject to their statutory discretions, provide the Consortium with 
such assistance as is possible and appropriate in relation to the establishment and 
operation of the Project.  

8.5 The Consortium shall negotiate in good faith with the Councils to supply water from 
the Scheme to the Councils on terms which are mutually beneficial to the parties, 
subject to the regulation of such transactions by the Essential Services Commission 
of South Australia.  

8.6 The Consortium shall be responsible for ensuring that the operation of the Scheme is 
consistent with the requirements of the Commonwealth funding agreement.  

8.7 The parties will work together to agree on an appropriate project governance 
framework for the Project reflecting the parties’ relative interest in the Project, the 
objectives of the Project and the desire of the parties to achieve the requirements of 
the Commonwealth funding agreement as efficiently as possible.  

9. EXPANSION OF THE SCHEME 

The parties shall consult with each other to agree on the appropriate method of expansion of 
the Scheme having regard to the overall benefits which can be achieved through the 
operation of the Scheme.  

10. ASSIGNMENT 

The Consortium may only transfer, assign or otherwise deal with its interest in the Project 
with the prior approval of the Councils which may be withheld in the Councils’ discretion.  
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10 June 2013 
 
Brian Carr 
Chief Executive Officer 
Light Regional Council 
93 Main Street 
Kapunda SA 5373 
 
Dear Brian 

 

Probity Audit Report in relation to the Gawler Water Re-use 
Scheme 
 
Powell & Co has been engaged by Light Regional Council to provide probity audit 
services to the steering committee in relation to the Gawler Water Re-use Scheme.  
The services have been conducted in accordance with our engagement letter dated 7 
May 2013.  Appendix 1 shows the scope of our services. 
 
Purpose  
 
The purpose of this probity audit report is to inform you of our findings since 
appointment (7 May 2013) to the decision by the Steering Committee  
(29 May 2013) to proceed to contract negotiation with a preferred provider. 
 
The purpose of the probity audit is to provide reasonable assurance that the 
procurement of Private Sector funding for the GWRS, followed the documented 
process and that it was fair and equitable for all respondents. 
 
It should be noted that the scope of this probity audit does not include the decision 
by the Wakefield Group to call the EOI and RFP process nor the decision of the 
Steering Committee to appoint, or otherwise, a successful bidder. 
 
Approach 
 
Our approach to the Probity Audit Services was as follows:- 
 

 Attended Steering Committee meetings 

 Presented to the Steering Committee on their responsibilities in relation to 
probity 

 Review Evaluation plan to be used by the Steering Committee for probity 
issues 

 Review proposed questions for the short listed respondents 

 Attend presentation by the short listed respondents to ensure the 
presentations were equitable for each respondent 

 Observe the evaluation performed by the Steering Committee for consistency 
with the Evaluation Plan 
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Our work was undertaken in accordance with the professional and ethical standard 
ASAE 3000 “Assurance Engagements Other than Audits or reviews of Historical 
Financial Information” issued by the Auditing and Assurance Standards Board. 
 
Findings 
 
Our findings from the probity audit are as follows:- 
 

 On 7 May 2013, attended Steering Committee meeting (Meeting No 2) where 
the Wakefield Group panel presented the panel report recommending 
proceeding to presentations by two short listed respondents.  I confirm that 
the report presented was consistent with the findings of the Wakefield Group 
panel. 

 On 13 May prepared presentation materials for the next Steering Committee 
meeting. 

 On 15 May (Meeting Number 3) I presented to the Steering Committee on 
their responsibilities in relation to probity and presented a Probity Plan to the 
Steering Committee.  I also proposed that all Steering Committee members 
should complete a Confidentiality and Conflict of Interest declaration. 

 On 16 May prepared a Confidentiality and Conflict of Interest declaration 
which was further updated and reissued on 20 May after suggestions by a 
committee member. 

 On 20 May provided input to the Evaluation Spreadsheet developed by the 
Water Advisor. 

 On 29 May, attended Steering Committee (Meeting No 4).  I collected and 
discussed the Confidentiality and Conflict of Interest documents from the 
Steering Committee members.  There were no declarations that would have 
required a Steering Committee member to stand out of the remainder of the 
process.   

 I observed presentations by the two short listed respondents and observed 
that the amount of time used and the questions asked were sufficiently similar 
to ensure both parties were treated equitably.  There was no evidence of bias 
by the steering committee in the questions posed to the short listed 
respondents. 

 After the presentations, the Steering Committee agreed that each Steering 
Committee member would provide a score out of 10 (using the agreed 
scoring scale) for each of the items recorded in the Evaluation spreadsheet.  
Where appropriate, Steering Committee members consulted their staff 
observers before deciding a score. 

 I entered each Steering Committee members score into the evaluation 
spreadsheet and a consensus score was agreed, usually the nearest whole 
number to the average of the scores.  Consensus scores were then applied to 
the agreed weightings and an overall score out of 10 was calculated.  The 
Steering Committee concurred that the Consortium should be invited to 
negotiate an agreement. 
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 I also facilitate the recording of Strengths and Weaknesses from the 
presentation to assist the Chair of the Steering Committee to debrief the two 
parties.   

Conclusion 

The probity audit steps undertaken, as noted above, provides reasonable assurance 
that the procurement of Private Sector funding for the GWRS followed the 
documented process and that it was fair and equitable for all respondents. 
 
Limitation on use of this report 
 
The services provided were Probity Audit Services and do not constitute a financial 
statement audit and the extent of our procedures and services are limited exclusively 
for this purpose only.  Our engagement cannot be relied upon to disclose 
irregularities including fraud, other illegal acts and errors that may exist, however, no 
such matters have come to our attention. 
 
This report has been prepared at the request of the Light Regional Council in 
connection with our engagement to perform probity audit services in relation to the 
Gawler Water Re-use Scheme.  This report should be considered in its complete 
form.  It should not be quoted or summarised without the written consent of the 
author. 
 
Other than our responsibility to the Light Regional Council, we do not take 
responsibility arising in any way from reliance placed by a third party on this report.  
Any reliance placed by a third party on this report is that party’s responsibility. 
 

Closing 
 

We thank you for the opportunity to be of service to the Light Regional Council and 
would be pleased to discuss this report in detail or otherwise assist you further in any 
way.  Should you have any queries, please contact me on 041 440 7171.   
 
Yours sincerely 
Powell & Co 

 
David Powell 
Managing Director 
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Appendix 1 - Scope of Services 
 
Process, purpose and approach of the engagement 
 
David Powell provided Probity Audit Services to Light Regional Council in relation to 
the Gawler Water Re-Use Scheme.  These services will be conducted in accordance 
with the professional and ethical standard ASAE 3000 “Assurance Engagements 
Other than Audits or reviews of Historical Financial Information” issued by the 
Auditing and Assurance Standards Board. 
 
The services provided will be Probity Audit Services and will not constitute a financial 
statement audit and the extent of our procedures and services will be limited 
exclusively for this purpose only.  Our engagement cannot be relied upon to disclose 
irregularities including fraud, other illegal acts and errors that may exist.  However, 
we will inform you of any such matters that come to our attention. 
 
Further to our discussions on 7 May 2013, we understand the scope of services, is 
as follows: 
 

1. Present to the Steering Committee on their responsibilities in relation to 
probity 

2. Review Evaluation plan to be used by the Steering Committee for probity 
issues 

3. Review proposed questions for the short listed respondents 
4. Attend presentations by the short listed respondents to ensure the 

presentations were equitable for each respondent 
5. Observe the evaluation performed by the Steering Committee for consistency 

with the Evaluation Plan 
6. Attend debrief with unsuccessful respondents (if requested) 
7. Review whether the evaluation report is in accordance with the Evaluation 

Plan 
8. Provide a probity audit report to the Steering Committee on the process 

 
The purpose of the probity audit is to provide reasonable assurance that the 
procurement of Private Sector funding for the GWRS, followed the documented 
process and that it was fair and equitable for all respondents. 
 
It should be noted that the scope of this Probity Audit does not include the decision 
by the Wakefield Group to call the EOI and RFP process nor the decision of the 
Councils to appoint, or otherwise, a successful bidder. 
 
Our approach to the Probity Audit Services will be as follows:- 
 

 Present to the Panel on their responsibilities in relation to probity 

 Review evaluation plan and probity plan documents and provide comment on 
probity matters 

 Attend any respondent presentations and unsuccessful respondents debrief 
(if requested) 

 Review whether the report presented to the Steering Group is in accordance 
with the evaluation performed by the Steering Group 

 Provide a probity audit report to the Light Regional Council on the process 
 
We will issue reports to the Light Regional Council.  There is no assumption of 
responsibility for any reliance on our report by any person or entity other than the 
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Light Regional Council.  The report shall not be inferred or used for any purpose 
other than for which it was specifically prepared. Accordingly, our report may include 
a disclaimer to this effect. 
 



Powell & Co Pty Ltd 

Chartered Accountants 
ACN 135 980 862 

      Principal: David Powell FCA 
      Level 3  
      97 Pirie Street 
      Adelaide  SA  5000 
      Tel  041 440 7171 
      Fax (08) 8232 4446 

 

 
 
Liability limited by a scheme approved 
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25 July 2013 
 
Brian Carr 
Chief Executive Officer 
Light Regional Council 
93 Main Street 
Kapunda SA 5373 
 
Dear Brian 

 

Probity Audit Report in relation to the Gawler Water Re-use 
Scheme 
 
Powell & Co has been engaged by Light Regional Council to provide probity audit 
services to the steering committee in relation to the Gawler Water Re-use Scheme 
(GWRS).  The services have been conducted in accordance with our engagement 
letter dated 7 May 2013.  Appendix 1 shows the scope of our services. 
 
Purpose  
 
The purpose of this probity audit report is to inform you of our findings since our last 
report dated 10 June 2013 to 24 July 2013 – the negotiation of terms with the 
preferred provider. 
 
The purpose of the probity audit is to provide reasonable assurance that the 
procurement of Private Sector funding for the GWRS, followed the documented 
process and that it was fair and equitable for all respondents. 
 
It should be noted that the scope of this probity audit does not include the decision 
by the Wakefield Group to call the EOI and RFP process nor the decision of the 
Steering Committee to appoint, or otherwise, a successful bidder. 
 
Approach 
 
Our approach to the Probity Audit Services since 10 June was as follows:- 
 

 Attended Steering Committee meetings 

 Attended a risk assessment conducted by the consortium 

 Attended negotiation meeting on terms for the Heads of Agreement with the 
Consortium  

 Prepared a report for the Steering Committee, to be attached to 
recommendation reports to the various councils 

 
Our work was undertaken in accordance with the professional and ethical standard 
ASAE 3000 “Assurance Engagements Other than Audits or reviews of Historical 
Financial Information” issued by the Auditing and Assurance Standards Board. 
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Findings 
 
Our findings from the probity audit are as follows:- 
 

 On 12 June 2013, attended the Regional Workshop providing an update to 
Councillors and community members and presented on the findings of the 
first Probity Audit report. 

 On 4 July, attended a risk workshop conducted by the Consortium and 
contributed to the risk framework and the risks and controls/treatment plans 
identified. 

 On 17 July (Meeting Number 5) I attended the Steering Committee to discuss 
the outcomes of the Commercial Terms workshop with Norman Waterhouse, 
the outputs of the risk workshop and the project plan. 

 On 24 July, attended a negotiation meeting to agree the commercial terms 
with the Consortium for the Heads of Agreement document.  The terms were 
agreed between the Consortium and the Council team and were sufficiently 
consistent with the RFP response by the Consortium. 

 We recommend that an Accounting opinion be obtained on the proposed 
project structure, in particular the entity holding the assets of the GWRS and 
how ownership will be treated for depreciation purposes. 

 We also recommend that a financial viability assessment be performed on the 
member companies of the Consortium to assess their ongoing financial 
capacity over the life of the project. 

Conclusion 

The probity audit steps undertaken, as noted above, provides reasonable assurance 
that the procurement of Private Sector funding for the GWRS followed the 
documented process and that it was fair and equitable for all respondents. 
 
Limitation on use of this report 
 
The services provided were Probity Audit Services and do not constitute a financial 
statement audit and the extent of our procedures and services are limited exclusively 
for this purpose only.  Our engagement cannot be relied upon to disclose 
irregularities including fraud, other illegal acts and errors that may exist, however, no 
such matters have come to our attention. 
 
This report has been prepared at the request of the Light Regional Council in 
connection with our engagement to perform probity audit services in relation to the 
Gawler Water Re-use Scheme.  This report should be considered in its complete 
form.  It should not be quoted or summarised without the written consent of the 
author. 
 
Other than our responsibility to the Light Regional Council, Town of Gawler, The 
Barossa Council and the District Council of Mallala, we do not take responsibility 
arising in any way from reliance placed by a third party on this report.  Any reliance 
placed by a third party on this report is that party’s responsibility. 
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Closing 
 

We thank you for the opportunity to be of service to the Light Regional Council and 
would be pleased to discuss this report in detail or otherwise assist you further in any 
way.  Should you have any queries, please contact me on 041 440 7171.   
 
Yours sincerely 
Powell & Co 

 
David Powell 
Managing Director 



Powell & Co Pty Ltd 

  Page 4 

 

Appendix 1 - Scope of Services 
 
Process, purpose and approach of the engagement 
 
David Powell provided Probity Audit Services to Light Regional Council in relation to 
the Gawler Water Re-Use Scheme.  These services will be conducted in accordance 
with the professional and ethical standard ASAE 3000 “Assurance Engagements 
Other than Audits or reviews of Historical Financial Information” issued by the 
Auditing and Assurance Standards Board. 
 
The services provided will be Probity Audit Services and will not constitute a financial 
statement audit and the extent of our procedures and services will be limited 
exclusively for this purpose only.  Our engagement cannot be relied upon to disclose 
irregularities including fraud, other illegal acts and errors that may exist.  However, 
we will inform you of any such matters that come to our attention. 
 
Further to our discussions on 7 May 2013, we understand the scope of services, is 
as follows: 
 

1. Present to the Steering Committee on their responsibilities in relation to 
probity 

2. Review Evaluation plan to be used by the Steering Committee for probity 
issues 

3. Review proposed questions for the short listed respondents 
4. Attend presentations by the short listed respondents to ensure the 

presentations were equitable for each respondent 
5. Observe the evaluation performed by the Steering Committee for consistency 

with the Evaluation Plan 
6. Attend debrief with unsuccessful respondents (if requested) 
7. Review whether the evaluation report is in accordance with the Evaluation 

Plan 
8. Provide a probity audit report to the Steering Committee on the process 

 
The purpose of the probity audit is to provide reasonable assurance that the 
procurement of Private Sector funding for the GWRS, followed the documented 
process and that it was fair and equitable for all respondents. 
 
It should be noted that the scope of this Probity Audit does not include the decision 
by the Wakefield Group to call the EOI and RFP process nor the decision of the 
Councils to appoint, or otherwise, a successful bidder. 
 
Our approach to the Probity Audit Services will be as follows:- 
 

 Present to the Panel on their responsibilities in relation to probity 

 Review evaluation plan and probity plan documents and provide comment on 
probity matters 

 Attend any respondent presentations and unsuccessful respondents debrief 
(if requested) 

 Review whether the report presented to the Steering Group is in accordance 
with the evaluation performed by the Steering Group 

 Provide a probity audit report to the Light Regional Council on the process 
 
We will issue reports to the Light Regional Council.  There is no assumption of 
responsibility for any reliance on our report by any person or entity other than the 
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Light Regional Council.  The report shall not be inferred or used for any purpose 
other than for which it was specifically prepared. Accordingly, our report may include 
a disclaimer to this effect. 
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By Email: <bcarr@light.sa.gov.au> 
Ref: 276384\MWH02505303 
 
 

1 August 2013 
 
 
Mr B Carr 
Chief Executive Officer 
Light Regional Council 
PO Box 72 
KAPUNDA SA 5373 
 

 

 
Dear Brian 
 
Gawler Water Reuse Project 

 
I refer to our engagement by Light Regional Council on behalf of themselves, the District Council 
of Mallala, the Barossa Council and the Town of Gawler in relation to the Gawler Water Reuse 
Project (Project).  
 
Background 

 
You have asked me to outline our involvement in the Project for the purposes of the meetings of 
the Councils which are considering the proposed Heads of Agreement between the Councils and 
Australian Groundwater Technologies Pty Ltd (AGT). I note that AGT propose to enter into the 

Heads of Agreement on behalf of the other consortium members, The Hickinbotham Group Pty Ltd 
and Olympic Boring Pty Ltd.  
 
Our involvement 
 
We have been advising the Councils on the Project since 2010, but for the purposes of this letter, 
it is relevant to focus on the period since the Councils resolved to approach the market to seek a 
private sector partner to assist them to deliver the Project.   
 
We advised on the strategy that the Councils used to approach the market, including the decision 
to conduct a Request for Expressions of Interest to identify interested parties with a view to then 
facilitating a process for those parties to identify potential consortium partners. This allowed the 
Council to then seek proposals from consortia comprising a number of parties which, together, 
were able to satisfy the various requirements of the Councils in relation to the Project.  
 
After advising on the strategy to approach the market and assisting with the preparation of the 
Request for Expressions of Interest, our next significant involvement was to attend the evaluation 
meeting at which the consortium led by AGT was selected as the preferred private sector partner.  
 
Since that time, we have assisted the Councils to: 
 
1. formalise their negotiation process with the Consortium; 

2. identify (as part of a Council officer and adviser group) their internal legal risks and 
objectives; 
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3. identify an appropriate legal structure to achieve those objectives and mitigate those risks; 

4. identify (as part of a project wide workshop) the project wide risks; and 

5. negotiate and prepare the Heads of Agreement which is presented to the Councils with this 
letter.  

Next steps 
 
The Heads of Agreement provides a framework for the Councils to document their proposed 
ongoing and longterm relationship with the Consortium in relation to the Project. If the pre-
conditions which are identified in the Heads of Agreement are not met, the Councils are not 
obliged to proceed with the Project. 
 
If the Heads of Agreement is executed by the parties, then there will still be a significant process of 
formalising the detail of the key commercial terms which have been agreed between the parties 
and I hope to be of assistance to the Councils in navigating this process and reaching a mutually 
beneficial arrangement with the Consortium for the construction and operation of the Project.  
 
One proposed consequence of the Heads of Agreement and proceeding with the Project is that it 
is proposed that the Councils form a regional subsidiary pursuant to Section 43 of the Local 
Government Act 1999. We are assisting the Councils to prepare a charter for this proposed 
subsidiary and will be happy to discuss the details of this arrangement with the Councils in due 
course.  
 
If you have any questions in relation to the matters discussed in this letter, please contact me. 
 
Yours faithfully 
Norman Waterhouse 
 
 
 
 
Mark Henderson 
Partner 
Direct Line: (08) 8210 1220 or 0428 171 523 
e-mail: mhenderson@normans.com.au 
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GAWLER WATER RE-USE SCHEME 

Regional Briefing at Hewett 
12 June 2013 

1 



GWRS REGIONAL WORKSHOP 
7 pm 12TH June 2013 

  
PURPOSE:
  

To advise the Council on: 
1. The selection of a preferred partner to undertake the Gawler Water 

Reuse Scheme (GWRS) 
2.  The project governance. 

7:00PM Introduction - Brian Carr – History and Benefits of the Scheme 

7:15PM Status Report 
- Brian Carr Steering Committee - Selection of a Preferred Partner 
- David Powell Probity Audit 

7:45pm Introduction to LRM Consortium -  Russell Martin 
8:15pm Next Steps -  Chris Kaufmann meeting the Commonwealth’s timeline 
8:30pm Project Governance - Brian Carr & Sean Keenihan 
8:45pm Conclusion 
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HISTORY 
• Project Conception 

– ‘years in the making’ 
– Wakefield Group initiative (Terry Bell) 
 

• Regional Stakeholders 
– Barossa 
– Gawler 
– Light 
– Mallala 
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HISTORY Continued 
• Council Resolutions (Governance) 
 

 June 2011  – Workshop:  Formation of Regional Subsidiary 

 July 2011 - Regional Workshop 
- Sean Keenihan Presentation 

 September 2011 - Commitment to establish Regional Subsidiary 
SUBJECT to: 
o Commonwealth Funding ($19m-$10.7m) 
o Regional Business Plan and Charter 
o Section 48 Prudential Report 
o Other legislative requirements 

 May 2013 - Project Steering Committee 
- Selection of Preferred Partner 
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GAWLER WATER RE-USE SCHEME 

• Stage 1 
 

- 1.2GL by 2016 

• Stage 2 - 0.4GL by 2017 

• Stage 3 - 4.4GL by 2040 

• TOTAL 6.0GL 
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STAGE 1 (2012-2016) 
• Secured Approvals to harvest water 
 

• 1.2GL 
 

• Two Wetlands - Wingate 
- Gawler Racecourse 

• Bore field for ASR at Kangaroo Flat  

• Distribution - Existing Greater Gawler and 
adjoining rural buffers 

• Cost estimate $19.0m - $10.7m Federal Grant 
- $8.3m Private Partner 
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GROWTH OF THE SCHEME 
• Stage 2 – 0.4GL by 2017 
 

- Evanston (Wetlands/distribution) 
- Roseworthy “start-up” 

• Stage 3 – 4.4GL by 2040 - Evanston (Completion) 
- Gawler Heights 
- Concordia 
- Roseworthy 

• Expansion Opportunities - NAIS  
o irrigation scheme (Two Wells) 
o 6GL winter water from Bolivar 

- Playford  
o existing scheme 
o Needs additional water 
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_________BTWURAVBPNAISRoseworthyConcordiaBufferVirginia Pipeline SchemeG. BeltPlayfordGWRS STAGE 1GWRS STAGE 2GWRS STAGE 2LINK TOBILGAWLER WATER REUSE SCHEME STAGES AND REGIONAL LINKSIrrigation AreaPlayford Reuse AreaHarvesting WetlandWaste Water Treatment PlantB = Bolivar, existingBP =Buckland Park, proposedTW = Two Wells, proposedAV = Angle Vale, proposedR =Roseworthy, proposedU = University, existingStorageGreater EdinburghParksstormwater drainageNAIS StorageKangaroo Flat ASRGWRS Distribution Stage 1GWRS Distribution Stage 2
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SCHEME FRAMEWORK 
(Transitional) 

Private Sector 
(Consortium) 

 

Project 
Steering 

Committee 
 

Regional 
Subsidiary 

 

Wakefield 
Group 

 

• Business Model 
(viability) 

• Risks 
• Water 

Management 
• Return on Capital 
• Assets ‘ON’ Balance 

Sheet 
 

• Governance (Probity) 
(Selection of Preferred 
Partner) 

• Risks 
• Water Access 
• S128 Licence 
• Return on Capital 
• Assets ‘OFF’ Balance Sheet 

 

• When Scheme is 
operational 

• Interface with Private 
Sector Board 

• Hold S128 Licence 
• Monitor Agreements 

& Public Interest 
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SCHEME FRAMEWORK 
(Project Steering Committee disbanded) 

PRIVATE SECTOR 

BOARD 

REGIONAL 
SUBSIDIARY 

Govt. 
Interface 

MANAGEMENT 

“Run the Scheme” 

Focus:- 
• S128 Licence (hold) 
• Public Interests met 
• Agreement(s) met 
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PROJECT STEERING COMMITTEE  
(Status Report) 

• SELECTION OF PREFERRED PARTNER 
 

• EVALUATION CRITERIA 
 

• BOTTOM LINE/BENEFITS – CONSIDERATIONS 
 

• PROBITY AUDITOR – Mr David Powell - Report 

12 



SELECTION 
WAKEFIELD 

GROUP 
EVALUATION 

PANEL 

STEERING 
COMMITTEE 

• Registration of Interest  - 53 
• Expression of Interest - 13 
• Request for Proposal -   8 
• Proposals -   4 
• Recommended Partners -   2 

 

• Recommended Partners – 
Presentations 

• Evaluation Criteria 
‒ Competence/Vision 
‒ Structure 
‒ Risks 
‒ Rewards 
‒ Preservation  - Assets 
   - Scheme 
‒ Delivery 

• Preferred Partner – Selected 
“negotiate Heads of Agreement” 
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PREFERRED PARTNER 
“Consortium” 

• LR&M Constructions 
• Australian Groundwater technologies 
• The Hickinbotham Group 
• Olympic Boring 
  

    Principal Consultants: 
• Wallbridge and Gilbert 
• Arris 
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BOTTOM LINE/BENEFITS – CONSIDERATIONS 
(Regional Perspectives) 

• Regional Subsidiary – holds the S128 Licence (perpetuity) 
• Risks – Commercial risks transfer to private sector 
• Water Access – Councils secure % at rate lower than potable 
• Project Assets – “OFF” Balance Sheet – no Depreciation effects 
• Return on Capital - $10m  

– Debt; or 
– Equity 

• Triple Bottom Line (3BL) 
– Economic 
– Environmental 
– Social 
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3BL 
• Economic - Water for ‘Food Bowl’ (clean, green food) 

- Food Industry “JOBS” (Export potential) 
- Lower Cost than POTABLE water 

 

• Environmental - Water resource not wasted 
- Drainage ‘DESIGN’ into Scheme 
- Beautification drainage swales/wetlands 

 

• Social - Green public domain (Parks and Gardens) 
- Job Creation and multiplier effect 
- Food Production (feed the masses) 
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David Powell 
“Probity Officer” 
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Chris Kaufmann 
“Next Steps” 
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GWRS TIMELINE TO APPROVAL 
19 



NEXT STEPS 
• Confirm the Preferred Partner 
• Negotiate an acceptable Heads of Agreement 
• Prepare a Project Implementation Plan for submission to the 

Commonwealth 
 - Program 
 - Budget & Contributions 
 - Risk Management Plan 
 - Community Engagement Plan 
• Confirm the establishment of a Regional Subsidiary 
• Seek the Ministers approval to the Regional Subsidiary 
• Prepare a Prudential Report for Council’s to undertake Scheme 
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GAWLER WATER RE‐USE SCHEME 

CONSORTIUM PRESENTATION 

ELECTED MEMBER BRIEFING 12 JUNE 2013 

 



Presentation by LR&M, AGT, Olympic Boring, 
Hickinbotham and W&G Consortium 

 
 
 
 
 

Commercial-in-Confidence  



Parties 

Commercial –in-confidence 

Consortium Partners 
• LR&M Constructions Pty Ltd 
• Australian Groundwater Technologies  
• The Hickinbotham Group. 
• Olympic Boring Pty Ltd 
Principal Consultants 
• Wallbridge & Gilbert 
• Arris Pty Ltd 
 
Key strengths of the consortium partners and 
principal consultants 

 Local Team 
 Extensive ASR operating experience 
 Well established firms 
 Extensive design & construction experience in 

delivering and operating these types of schemes 
 Backing of Mecrus Group 
 Customer supply experience 

Presenter
Presentation Notes
LR&M is a highly regarded civil engineering construction contractor established for over 45 years in the Gawler region with a demonstrated commitment of delivering projects on time and within budget. AGT is a wholly owned subsidiary of the MECRUS group of companies based in South Australia. MECRUS has diverse interests across the mining and agribusiness sectors in which availability and security of water plays a key role. AGT’s key focus is the provision of ‘new’ water for the urban, rural and mining sectors through investigation and delivery of managed aquifer recharge (MAR) schemes and is the leading consultancy in Australasia in the delivery and operation of these highly specialised projects. The Hickinbotham Group is committed to building, growing and developing South Australia. The company is the largest and longest established building and development group in South Australia and has significant holdings within the Gawler and Roseworthy areas.W&G is a premier South Australian company that provides civil and structural design engineering services. W&G has been involved in the development of major regional management systems for the capture, treatment and distribution of stormwater through design of detention basins, wetlands, biofiltration systems, network reticulation systems, and Aquifer Storage and Recovery (ASR) systems.has been established for over 40 years in South Australia and has provided drilling and pumping test services to numerous horticultural properties across the Northern Adelaide Plains. Over recent years working in conjunction with various councils and consultants they have developed the best procedures for drilling bores for Aquifer Storage and Recovery (ASR). is an innovative Australian-owned consulting and communications company based in South Australia providing specialist services to the agribusiness sector. Arris has been extensively working in the North Adelaide Plains and in the past three years has worked on alternative water projects for a wide range of customers nationally where a key feature has been the identification and management of new water customers. 



1.1  Background on Consortium team 
 • LR&M is a highly regarded civil engineering construction contractor 

established for over 45 years in the Gawler region with a demonstrated 
commitment of delivering projects on time and within budget.  

• Australian Groundwater Technologies is a wholly owned subsidiary of 
the MECRUS group of companies based in South Australia. MECRUS 
has diverse interests across the mining and agribusiness sectors in 
which availability and security of water plays a key role. AGT’s key focus 
is the provision of ‘new’ water for the urban, rural and mining sectors 
through investigation and delivery of managed aquifer recharge (MAR) 
schemes and is the leading consultancy in Australasia in the delivery 
and operation of these highly specialised projects.  

• Olympic Boring has been established for over 40 years in South 
Australia and has provided drilling and pumping test services to 
numerous horticultural properties across the Northern Adelaide Plains.  

• The Hickinbotham Group is committed to building, growing and 
developing South Australia. The company is the largest and longest 
established building and development group in South Australia and has 
significant holdings within the Gawler and Roseworthy areas. 

 Commercial –in-confidence 



1.2  Long-term purpose for partnering 
• Develop a commercial water supply business.  
• Provide water for future urban and rural sector expansion e.g. 

Hickinbotham land availability. 
• Provide opportunities for growth of other arms (e.g. Mecrus 

agribusiness) of the corporate business. 
• Provision of local jobs. 
• Provision of water security to protect community assets. 
• Giving back to the community. 
• Growth and return on investment. 
• As the scheme expands and water is available for higher 

values uses (e.g. In urban setting) potential for price of water 
to council to remain same or possibly reduce. 

• Exposure/Linkage to a world class example of water 
integration on a regional scale, a key infrastructure project 
showcasing best practice in sustainable development. 

Commercial –in-confidence 



GWRS 
ASSETS 

COMMONWEALTH 
FUNDING AGREEMENT 

REGIONAL COUNCILS 
Gawler 
Light 

Barossa 
Mallala 

GWRS WATER ENTITY OPERATION 

PRINCIPAL MANAGER 

CUSTOMER MANAGEMENT (AGT) 
 

OPERATIONS/MAINTENANCE 
(AGT/LR&M) 

 
STRATEGIC PLANNING 

(W&G) 

MARKETING 
(ARRIS) 

Heads of 
Agreement 

WAKEFIELD GROUP OF 
COUNCILS SUBSIDIARY 

SHAREHOLDER JV  
BOARD 

SHAREHOLDERS 

LR & M CONSTRUCTIONS 

AUSTRALIAN GROUNDWATER 
TECHNOLOGIES 

 

OLYMPIC BORING 
 

PROSPECTIVE SHAREHOLDERS 

LINDNER GROUP OF 
COMPANIES 

HICKINBOTHAM 
 

OTHERS 
 

SUBCONTRACTORS 

AUSTRALIAN GROUNDWATER 
TECHNOLOGIES 

ARRIS PTY LTD 
 

LR & M CONSTRUCTIONS 
 

WALLBRIDGE & GILBERT 

Barry Ormsby 

GWRS WATER ENTITY 
PROJECT DELIVERY 

PRINCIPAL MANAGER 

PROJECT DIRECTOR 
Nathan Silby (W&G) 

 
DESIGN MANAGEMENT 

Tom Bloch (W&G) 
 

CONSTRUCTION MANAGEMENT 
Rob Chamberlain (LR&M) 

MARKETING 
Jim Kelly (ARRIS) 

GWRS WATER ENTITY 

CHAIR 
Independent Appointee 

JV SHAREHOLDER 
REPRESENTATIVES 

 
COUNCIL REPRESENTATIVES 

 

FINANCIAL MANAGER 

COMMONWEALTH 
REPRESENTATIVE 

PRINCIPAL MANAGER 

1.3  Consortium Structure 

HYDROGEOLOGY 
Zac Sibenaler (AGT) 

 



1.4  Initial team during construction phase 
 • W&G will be responsible for Project Management, Project Design 

and Delivery. 
• AGT will be responsible for the delivery of hydrogeological services 

(drilling supervision, aquifer testing, numerical modelling and 
documentation) to support licensing applications. 

• LR&M will be responsible for construction management & delivery 
of the civil works including wetland construction. 

• Olympic Boring will be responsible for the construction of the ASR 
wells under supervision of AGT.  

• Arris will be responsible for additional marketing development to 
support expansion of the scheme. 

•  Barry Ormsby will be engaged for wetland plant species selection. 
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1.5  Team during project operation & future 
 expansion 

• AGT, supported by its parent company, will be responsible for: 
– customer management;  
– scheme operation and compliance reporting; and 
– ensure licences are maintained. 

• LR&M will be responsible for: 
– operational maintenance of the infrastructure. 

• Olympic Boring will be responsible for: 
– maintenance & remediation of wells 

• W&G will be responsible for: 
– ongoing strategic planning to support scheme expansion. 

• Arris will be responsible for: 
– ongoing marketing & identification of customers to support scheme expansion.  
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• AGT/Mecrus will  facilitate the legal and governance documentation. 
In brief it will comprise:   
– A legal agreement (JV) between the Consortium shareholders to form the 

GWRS Water Entity Board 
– The GWRS Water Entity Board will act as the steering committee for the 

Project Delivery, Project operation, interface with the Federal Govt. and 
Wakefield Group Subsidiary.  

– Existing documentation has identified that the Wakefield Group of 
Councils will set up their own subsidiary and agreement with the Federal 
Govt. regarding funding. 

• The Heads of Agreement will be between the Wakefield Group 
Subsidiary and the Consortium JV Shareholders. 

• Assets are to be off balance sheet in a separate entity. 
 
 
 

 
 

Legal, Governance, 
Ownership & Organisation 
Structures 
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Presentation Notes
It is understood that costs associated with the preparation of the legal documentation between the subsidiary and the successful proponent will be provided from the federal funds that have been secured.AGT/Mecrus through Mr Garry Coster as the acting JV CFO will  facilitate the legal and governance documentation. 



2.1  Governance 
• Governance would be provided by the GWRS Water Entity 

comprising membership: 
– a chair nominated from the member companies of the consortium JV 

shareholders or one of the independent representatives 
– a nominated CEO representative from the Wakefield Group of Councils 

subsidiary,  
– a representative from the Commonwealth Government 
– a Chief Financial Officer 
– two independent representatives  
– the Principal Manager.   

• The Heads of Agreement between the Consortium JV Partners, 
Wakefield Group of Councils subsidiary and the GWRS JV Water 
Entity will specify the Terms and Conditions of Governance, and 
asset ownership etc. 
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2.2  Ownership 
• The agreement between the consortium JV and Wakefield Group of 

Councils subsidiary will incorporate the framework to protect the 
consortium JV interests and the Council interests.  

• The assets will reside in a separate unit and the Council and the JV 
consortium will be shareholders.  

• Right of transfer of assets will be maintained.  
• Provision of an asset replacement fund would be made.   
• Under the BOO arrangement the consortium envisage a 30 year 

operation and management term with a right of renewal.  
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2.3  Councils role during construction 
• Construction 

– Council to fund (from Commonwealth funds) preparation of legal documents 
between GWRS Water Entity and Council Subsidiary.  

– Management of the Commonwealth Grant 
– Certainty around proposed financial model (fee and volume of water to be 

supplied to Councils). 
– Council time as required to facilitate DAC approval of the schemes through their 

internal planning approvals process. 
– Need Council to assist with Section 128s , scheme approvals, community 

consultation, access to Council land (donated assets) for scheme infrastructure. 
– Resolution on how to manage any initial shortfall in volume of low salinity water 

than can be reliably harvested from Gawler River. 
– Facilitate the DAC approvals process to allow construction of pipelines and 

routes. 
– Provide access to land for construction of pumping stations and pipelines. 
– Community consultation about project.  
– Council will be responsible for the management of their own irrigation 

infrastructure beyond the scheme supply meter. 
– Representative from Councils subsidiary to sit on the GWRS Water Entity Board.  
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2.3  Continued 
• Connections 

– GWRS Operations will provide connections only to meter at boundary.  
– Council responsible for own irrigation infrastructure beyond boundary. 
– All new connections will be a commercial decision made by the GWRS Water 

Entity Board and GWRS Operations. 

• Maintenance 
– None by Council as the infrastructure would be operated and maintained by 

GWRS Operations from the proceeds of the sale of water. 

• Operation 
– That all licenses relevant to the operation of the scheme and held by The 

Wakefield Group of Councils subsidiary are actively maintained and renewed. 
– Agreement to the proposed fee structure which incorporates a fee for supply and 

a fee for service. 
– Councils will jointly promote the scheme with GWRS Operations although the 

marketing of the water will be the responsibility of GWRS Operations. 
– All retail and commercial customers to be charged a service fee and supply fee. 
– The GWRS Operating Entity will have a customer hotline which Councils can 

refer queries to. 
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2.3 Continued  
• Capital renewal 

– None as the asset replacement would be via a sinking fund (or similar) 
from the operation of the water entity. 

• Expansion  
– Access to or donation of other water sources, water assets managed or 

operated by the Wakefield Group of Councils throughout the region to 
assist in providing an integrated water supply network.  

– Councils to seek subsequent federal funding to support the expansion 
of the scheme beyond stage one where such opportunities may arise. 

– Future funding contributions from developers. 
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• How to meet Commonwealth Funding Criteria?  
 

• Substitution of 800 ML of potable water. 

Scheme Layout 
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3.1 Original Scheme Concept 

Presenter
Presentation Notes
The consortium JV will seek to integrate all available water sources within the scheme to maximise efficiency and benefit the region and subsidiary. Initially the primary focus for expansion of non-potable water supply will be horticultural development and the new urban development’s proposed for Roseworthy and Two Wells.Seek to establish a satellite scheme on the Gawler River Adjacent Two Wells. Link with the URA and consortium of developers whom are currently designing an ASR scheme at Evanston to harvest 150 ML/yr and supply locally a demand of 125ML/yr.Potential supply to Adelaide Cemeteries of 40 ML/yr.  Potential supply to Roseworthy Campus of the Adelaide University is considering expansion of its irrigation activities and  may provide an opportunity to service future demand.In the medium to long term seek to integrate the developments proposed to the North and East of Gawler. Seek to open negotiations with the URA to either supply bulk water to the Playford Alive Development or indeed take ownership of the 3rd pipe supply (approx 1 GL/a).If this link with Playford Alive did happen potential to further develop a truly regional scheme through Linkages with City of Salisbury SchemeLinkages with City of Tea Tree Gully Scheme Linkages with Eastern Regional Alliance SA Water Barker Inlet Scheme linksWaterproofing the West City of Charles Sturt .  Should the Playford Alive opportunity become a reality then demand would outstrip supply and it would be necessary to incorporate other water sources to maintain supply. Integrate treated effluent into scheme to enable surety of supply that cannot always be guaranteed with stormwater harvesting schemes.  



3.4 Opportunities for Expansion 

• Arris has undertaken an extensive analysis of the potential water 
market for the NAIS recycled water project.  We have been part of 
the Mallala District Council RDAF application and are currently 
working with Council on a revised scheme. 

•  Relevant learning's: 
– there is high demand from greenhouse growers for water;  
– a higher quality water resource will provide significant new crop 

opportunity;  
– there are a number of growers with low technology greenhouses 

running successful businesses with potable water @ $2.45/kL;  
– a recent survey of growers demonstrated a willingness to pay a higher 

price for a higher quality water; 
– poor water quality from competing lower cost sources are seen as a 

significant barrier to production, limiting: 
• crop selection due to salt toxicity; and 
• production, yield and produce quality due to salt impact. 
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Opportunities for expansion 

• Greenhouse Example 
– 300ML ⇒ 20ha of medium technology poly houses  
–  ⇒ 3M - 4Mkg tomatoes  
–  ⇒ $9M - $12M farm gate value  
–  ⇒ 80 - 100 new jobs  
–  ⇒ land values change from $10,000/ha to $40,000/ha post 

development 
–  ⇒ ↑ Water quality ⇒ ↑ in production  

• Realistic expectation based on experience and previous consulting 
reports for the NAIS project and SARDI "Converting to Hydroponics" 
report.  The report highlighted the negative impact of brackish water 
from the Virginia Pipeline Scheme. 
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Opportunities for expansion 

• The consortium JV will seek to integrate all available water sources within 
the scheme to maximise efficiency and benefit the region and subsidiary.  

• Initially the primary focus for expansion of non-potable water supply will be 
horticultural development and the new urban development’s proposed for 
Roseworthy and Two Wells. 

• Seek to establish a satellite scheme on the Gawler River Adjacent Two 
Wells.  

• Link with the URA and consortium of developers whom are currently 
designing an ASR scheme at Evanston to harvest 150 ML/yr and supply 
locally a demand of 125ML/yr. 

• Potential supply to Adelaide Cemeteries of 40 ML/yr.   
• Potential supply to Roseworthy Campus of the Adelaide University is 

considering expansion of its irrigation activities and  may provide an 
opportunity to service future demand. 

• In the medium to long term seek to integrate the developments proposed to 
the North and East of Gawler.  

• Integrate treated effluent into scheme to enable surety of supply that cannot 
always be guaranteed with stormwater harvesting schemes.  



• As part of the consortiums due diligence a detailed risk 
assessment will be undertaken.  

• Pre empting the outcomes of the workshop some, but not all, 
of the key risks are identified in the following table: 

 

Risks to Partner & 
Councils 
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3.1  Key Risks 
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Risk Council Partner                                                                 Comment 
Harvestable Volume ex  
Gawler River & ongoing access to 
water /wetlands. 
Long-term ownership of Gawler 
Jockey Club  source of major  

  

1.6GL /a is considered to be over optimistic. In the long term risk will be reduced as 
additional source of water become available. In the short term, manage risk by 
leasing groundwater licenses from irrigators. 
Re-establish gauging and monitoring station.  
Seek 99 year lease over sites where major infrastructure installed  
Consider integration with wastewater 

Drought conditions in early stages of 
project   Lease groundwater licenses or “borrow from the bank” as previously carried out at 

Mawson Lakes. 
Access to groundwater as back up, 
particularly over first few years   Commence with process of acquiring groundwater leases as soon as HoA signed. 

Section 128 authorisation to divert 
water from Gawler River   Current authorization valid for 2 years. Council need to engage/consult regulators  1 

year before expiry date 
Impact on existing users   Commence consulting with existing users likely to be impacted as soon as HoA 

signed off. 
Financial Risk 

 

Consortium members are providing funds to the project and therefore have serious 
incentive to ensure the scheme is viable. (Risk assessment,  financial modeling, 
scheme design (the scheme will be redesigned/optimized)and costing will be 
therefore be rigorous. 
Council will have 1st Right to infrastructure should the Consortium not be able to 
continue operating the scheme 
Growth and regional expansion does not happen as quickly as expected. 

Defaulting on Commonwealth 
Funding deed milestones   Set up governance structure with urgency. Nurture trust/cooperative approach 

between JV and Regional Subsidiary. 
Council defaulting on water 
uptake/fee structure  Contract, staged development 

Regulatory Risk    Future changes to regulatory Acts the may impact of taking of water or future 
changes that impact on licence conditions. 



3.3  Protection for Councils in the event of 
 Financial Failure 
• Managing assets in a separate entity protects them in the event of 

legal action by a third party against the GWRS Water Entity or 
against Councils.  

• Whilst GWRS Water Entity will own the infrastructure assets, Heads 
of Agreement and asset management structure will provide the 
Regional Subsidiary with first right of access to that asset. 

• Council will have representation on the GWRS Water Entity and 
thus be privy to all matters of business.  

• The Heads of Agreement provides the vehicle to setup the asset 
structure and also the protection for parties in the event of financial 
failure or Council amalgamations.   
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3.4  Protection of Approvals & Licences 
• GWRS Operations will draw on the relevant skills of the partner 

organisations to protect & preserve licences 
– AGT has considerable operating experience of ASR schemes and is 

intimately familiar with the License conditions for the operation and 
management of ASR schemes.  

–  All schemes managed by AGT on behalf of the operator (e.g. Norwood 
Payneham & St Peters Council, Morphettville Racecourse, City of Tea 
Tree Gully Golf Course) have well defined operation monitoring and 
management documentation to protect the licence. 

– AGT prepare annual compliance and monitoring reports for the City of 
Salisbury, City of Playford, City of Unley, City of Onkaparinga as part of 
their Licence statutory reporting conditions. 

– AGT have prepared all of the monitoring and management plans for all 
of the currently operating ASR schemes in South Australia.  
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• JV consortium maintains and operates a commercially viable and 
growing water supply entity. 

• Security of water supply presents opportunities to expand other parts 
of the JV Partners business interests. 

• Sustained growth provides a greater revenue base for Councils 
through rates allowing significant improvement in infrastructure and 
rising value of land prices. 

• Councils have security of water supply to maintain community assets. 
• Growing community with local jobs brings significant flow on effects. 
• A potential future revenue stream that may eventually offset all water 

costs associated with irrigation. 
• Significant environmental benefits that may accrue to Councils in the 

form of green or carbon credits. 

Rewards to Partner & 
Councils 
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4.2  Benefits and rewards to local community 
 & business 
• Our strong local presence and knowledge will ensure the best 

possible outcomes for the project.  
• We have: 

– The experience to market water at prices commensurate with the 
project's success 

– Great knowledge of water customers in the North of Adelaide  
– We have the necessary experience to bring intensive horticulture to the 

project  
– We have access to land necessary for new water customers  

• Community assets (parks, ovals and gardens) are maintained to a 
high standard during water restrictions 

• Sustained community growth with local jobs creates a multiplier 
effect attracting other businesses. 
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• Group has recent local experience in these legal issues.  
• Hickinbotham has extensive landholdings in the area which the group 

will be seeking to commercially develop which have potentially a 
significant demand for water in the short-term (51-20yrs). 

• Heads of Agreement (HoA) will be the vehicle that captures issues 
around the long-term reservation of public assets. 

• The HoA is the vehicle that will legally provide for the long-term future 
of the scheme . 

• Our vision of a fully integrated alternative water supply scheme 
coupled with our extensive local knowledge of the water market 
across the Northern Adelaide Plains and Wakefield region will also 
provide for the long term future of the scheme.   

Preservation of Public 
Assets & the Scheme 
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• All members of the consortium are South Australian based and  have an un-
matched and proven track record. 

• We have the necessary knowledge to design an efficient program which 
addresses all pertinent technical and regulatory risks. 

• We know what is required, where in the project lifecycle it needs to be 
delivered, and how long it should take.  

• Our consortium has extensive experience in delivering projects of this type 
that require stringent reporting to Federal bodies. 

• Our program of works are staged with specified hold points to evaluate 
progress, plan, cost and adapt forward work programs. 

• The staged program of works is structured to fit federal reporting 
requirements.  

• Key consortium members are prepared to contribute significant funds. 
• All consortium members have a long history of providing innovation in the 

water industry in South Australia. 
 
 

Summary - Experience  
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• The consortium has sound operational experience managing, plant, 
equipment and customer operations  e.g. HLA 

• AGT has considerable experience in the operation of ASR schemes. 
– Operationally one of the keys to a successful and sustainable MAR scheme 

relies on understanding what is happening during injection and recovery of the 
stored water.  

– Being able to determine what is the primary cause of operational decline in 
injection performance  comes only with considerable experience in managing 
these complex projects.  

– AGT is the only consultancy in Australia that has hands on practical experience 
in the on-going management of MAR schemes.  

• We have the knowledge and expertise to know what remediation is 
required and when so that harvest opportunities are not lost. 

• It has been AGT’s experience that large corporate organisations do not have 
the capability or willingness to provide substantive post installation 
service beyond construction contractual requirements. 

 

Summary - Operational 
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• Our experience in the design construction and operation of these complex 
schemes means that our consortium is low risk to Council going forward. 

• Our strong local presence and knowledge will ensure the best possible 
outcomes for the project  

• We have: 
– the experience to market water at prices commensurate with the project's 

success. 
– un-matched knowledge of water customers in the North of Adelaide.  
– the necessary experience to bring intensive horticulture to the project . 
– access to land necessary for new water customers . 
– a bold vision for a truly integrated landscape and water supply network at the 

leading edge of water sensitive urban design. 

 

Summary – Marketing & 
Expansion 
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• Certainty around the proposed financial model which supports a 
service fee and a supply charge fee to customers including Councils. 

• “Proof of Concept” concerning additional water demands 
• A detailed risk assessment workshop to highlight project risks. 
• Undertaking to develop the Heads of Agreement contract back to 

back with the Federal funding agreement. 
• Undertaking to develop the Joint Venture partner agreements. 
• Certainty and responsibility for renewal every two years of the license 

to divert water from the Gawler River. 
• Satisfactory resolution on the design and confirmation of the actual 

volumes that can be reliably harvested from the Gawler River.  
 

 

Next Steps  
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