
NOTICE OF MEETING 
 

 

NOTICE IS HEREBY GIVEN THAT THE NEXT MEETING OF THE DISTRICT COUNCIL 
OF MALLALA WILL BE HELD IN THE COUNCIL CHAMBERS, REDBANKS ROAD, 
MALLALA ON TUESDAY , 29 JANUARY 2013, COMMENCING AT 7:00PM 
 
 
 

 
       

 

AGENDA 

 
1. ATTENDANCE 

1.1 Councillors Present 

1.2 Councillors Apologies 

1.3 Councillors Absent 

2. CONFIRMATION OF MINUTES 

2.1 Council Meeting held on Monday, 17 December 2012 (MB Folios 12550 to 12562, 
inclusive). 

 

3. BUSINESS ARISING 

3.1  

 

4. OPEN FORUM 

4.1 Speakers 

5. MAYOR'S REPORT 

5.1 Meetings Attended and / or Discussions Held  
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6. COMMITTEES AND SUBSIDIARIES REPORTS 

6.1 Committee and Advisory Committee Reports 

 Nil 

6.2 Recommendations from Committees 

 Nil   

6.3 Associated Organisations  

 Nil 

 

7. ITEMS WHICH NOTICE HAS BEEN GIVEN 

7.1 Questions on Notice  

7.1.1 Proposed Levee Works at Thompson Beach and Parham 

7.1.2   Thompson Beach Management Plan – 2005 
 

7.2 Notice of Motion  

7.2.1 Proposed Levee Works at Thompson Beach 

 

8. QUESTIONS WHICH NOTICE HAS NOT BEEN GIVEN 

 Rules from Local Government Act Regulations:- 

* Questions and replies are not entered in the minute book unless expressly required 
by resolution. 

* No debate shall be allowed on any question or reply to any question. 

9. PETITIONS 

 Nil 

 

10. DEPUTATIONS 

  Nil 

11. STRATEGIC INFRASTRUCTURE AND PLANNING COMMITTEE 

11.1 Strategic Infrastructure and Planning Committee Meeting  

11.1.1 No meeting held in January  

11.6 Strategic Projects  

11.6.1 Strategic Projects Activity Report (D12/412) 
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11.7 Planning and Building 

11.7.1 Planning and Building Activity Report (D12/432) 

11.7.2 Development Plan Amendment Update (CON12/252) 

  

11.8 Regulatory Services 

11.8.1 Regulatory Services Activity Report (D12/430)  

 

11.9 Infrastructure Services 

11.9.1 Infrastructure Services Activity Report (D12/2246) 

 

11.10 Economic Development 

 Nil 

12. STRATEGIC COMMUNITY AND GOVERNANCE COMMITTEE 

12.1. Strategic Community and Governance Committee Meeting 

 No Meeting held in January  

12.5 Briefings 

 Nil 

12.6 Finance 

12.6.1 Monthly Finance Report  

 12.7 Property 

12.8 Corporate Management 

12.8.1 Corporate & Community Services Report (12/1198) 

12.9 Corporate Governance  

  Nil 

12.10 Community Services 

 Nil 
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13. NEW ITEMS 

13.1 Council Delegations Register (CON12/622) 

13.2 Elector Representation Review – Legal Opinion (CON 12/520) 

13.3 Elector Representation Review (CON 12/520) 

13.4 Rating Structure Review (CON12/1194) 

13.5 Thompson Beach Levee Upgrade (CON12/338) 

13.6 Waste Collection Points (CON12/358) 

13.7 Amenities Facility – Lewiston Playground, 210 Hayman Road Lewiston 
(CON12/930) 

13.8 Community Land Development - Extension and Renovations to Two Wells 
Football and Netball Sporting Club Building (CON12/225) 

13.9 Proposed Changes to Development Assessment Processes - Private 
Certification (CON12/1177) 

13.10 Amendment to Two Wells Residential Development Deed – Waste Water 
Treatment Plant (CON12/1199) 

13.11 Road Infrastructure Design and Delivery Deed – Two Wells Residential 
Development (CON12/252) 

13.12 Mid North Passenger Transport Network – Council Representative (CON12/252) 

13.13 Gawler Water Re-use Project (CON12/811) 

13.14 Nominations to the Local Government Association of SA State Executive 
Committee – Central Zone (CON12/582) 

14. URGENT BUSINESS 

15. CONFIDENTIAL BUSINESS 

15.1 National Climate Change Adaptation Research Facility (NCCARF) Project and 
the Coastal Adaptation Support Pathways (CADSP) Project – Confidential 
(CON12/377) 

16. CLOSURE 
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2.  CONFIRMATION OF MINUTES  

  

TUESDAY 29 JANUARY 2012 

 

 
 
 
 
Items: 

2.1 Minutes of Meeting – 17 December 2012 
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5.  MAYOR’S REPORT 

  

TUESDAY, 29 JANUARY 2013 

 

 
 
 
 
Items: 

5.1 Meetings Attended and / or Discussions Held  
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5.1     Meetings Attended and / or Discussions 
Held 

File No:   

 

Previous Ref:  

 

Report Date:  29 JANUARY 2013  

 

Prepared by:  Cr Duncan Kennington 

Corporate Objective:  N/A 

 
 
Activities and Meetings attended 
 

Monday 17 December 2012 

Ordinary Council Meeting 

 

Thursday 20 December 2012 

CEO and Deputy Mayor Briefing 

 

Thursday 20 December 2012 

Mallala Street Parade 

 

Friday  21 December 2012 

Christmas Breakup Function  

 

Sunday 13 January 2013 

Community Meeting Thompson's Beach 

 

Saturday 26 January 2013 

Australia Day Awards 
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7.   ITEMS WHICH NOTICE HAS BEEN GIVEN 

 

TUESDAY 29 JANUARY 2013 

 
 
 
Items: 
 
 7.1 Questions on Notice 

 7.2   Notice of Motion 
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7.1 Questions on Notice 

 

TUESDAY, 29 JANUARY 2013 

 

 

Item 

7.1.1 Proposed Levee Works at Thompson Beach and Parham. 
 

7.1.2   Thompson Beach Management Plan – 2005 

District Council of Mallala 
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7.1.1 Proposed Levee Works at Thompson 
Beach and Parham 

File No:   

 

Previous Ref:  

 

Report Date:  29 January 2013  

 

Prepared by:  Cr Anne Picard 

Corporate Objective:  N/A 

 
 
 

Thompson Beach Proposed Levee 

 

Question 1 

Why is the proposed levee not on the seaward side of the existing levee which would allow the 
native vegetation to be retained? 

Answer  

As reported to Council in March 2012: 

“Since the construction of the levee in the early 1980s, native vegetation has been 
established on the levee and now forms an integral part of the structure and amenity of the 
levee. Unfortunately, the required improvements in height to the levee require the removal 
of a significant portion of the native vegetation. Alternatives were considered including 
building a new levee on the landward side of the existing levee, but issues of ETSA 
infrastructure, access to existing properties and the general amenity discounted this 
solution.” 

This refers to the option to raise the Esplanade to the appropriate height and also serve as a 
protection levee. This option would result in access issues for properties fronting the Esplanade. 

A levee upgrade on the seaward side of the existing vegetation would require an upgrade of 
different design, with use of more material, and at greater expense. It too, would result in the 
removal of existing vegetation. 

The upgraded levee alignment is at the road edge to minimise vegetation disturbance. Design 
work was carried out in conjunction with the Native Vegetation and Biodiversity Management Unit 
and the Coast Protection Board. Native vegetation conservation and revegetation has been a 
major factor in the levee design and alignment process. 

With the option to build up the existing levee, the management of the native vegetation 
determined under the Native Vegetation Act 1991 and the Native Vegetation Regulations 2003 
was a consideration.  

As part of the assessment process, the application was referred to the Native Vegetation and 
Biodiversity Management Unit for comment.   

District Council of Mallala 
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In their response to Council, the NVBMU supported the design and construction guidelines, and 
encourages the post levee revegetation proposed within the Vegetation Management Plan that 
accompanied the Development Application.   

The NVBMU also advised that the proposed upgrade has been deemed to fall within the ambit of 
Regulation 5(1)(g) under the Native vegetation Regulation 2003, and can therefore occur without 
an Significant Environmental Benefit (SEB) offset provided that guidelines relating to the 
protection of native vegetation from unnecessary clearance, noxious weeds or plant pathogens 
are adhered to. (This was also confirmed by the Minister for Sustainability, Environment and 
Conservation on 1 July 2012 following a request for clarification by the CEO). 

The NVBMU will issue Council with a Standard Operating Procedure to undertake the works in 
accordance with the Native Vegetation Regulations. 

 

Question 2 

Why is the proposed levee to be half a meter higher than the existing levee, given revised 
predictions of climate change and sea level rise in the recent media? 

Answer 

The existing levee was proposed to be built to a maximum of 3.4 metres as required by 
conditions attached to the land division development application approved on 21 April 1986. 

As a result of subsidence, settling and land slumping the levee as it currently exits is below the 
original proposed construction levels. The works proposed will re-instate the level to the levels 
approved in the original development approval. 

The Coast Protection Board‟s advice has been to recommend that DC Mallala regularly inspect 
the levees and ensure that they are maintained to the above standard, and that Council should 
raise the height of the levee bank in the future, to compensate for ongoing sea level rises. 

As part of the DC Mallala Coastal Adaptation Study, the level of the levee (as previously 
approved) will be assessed in consideration of climate change predictions. A risk assessment will 
be undertaken to determine whether or not the levee as approved in the original development 
approval will be adequate protection in light of the perceived climate change threat of increased 
sea level and tidal surge. 

In lieu of adequate flood protection measures (i.e. levee bank maintained to suitable standard), 
the Coast Protection Board advise that the minimum building site and floor levels be set at 3.05 
and 3.3 metres AHD, respectively, for new development at Thompson Beach. Being higher than 
what was previously approved by the Board – 2.10 and 2.35 AHD, respectively. 

Board policy also requires that development is capable, by reasonable practical means, of being 
protected or raised to withstand a further 0.7 metre of sea level rise to the year 2100. 

In the absence of any upgrade to the levee, Council‟s planning department will be required to 
condition the new levels stipulated by the CPB. 

In providing comment on development proposals, the Board acknowledges that long term coastal 
protection options for coastal settlements will be informed by further investigations (i.e. Coastal 
Adaptation Strategy).  

The Coast Protection Board has provided funding to both the levee upgrade and the Coastal 
Adaptation Strategy. 
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The levee is proposed to be upgraded to an average height of 3.25 metres Australia Height 
Datum (AHD) with a one metre wide platform to ensure the height of the levee is maintained.  

In most locations the height of the levee only needs to be increased slightly. 

 

Regarding both Proposed Levees: 

Question 3 

What reports have been received by Council regarding this matter, at what meetings, and at what 
dates? (People want to look up the records and see what was reported). 

Answer 

It has been difficult to ascertain the number of reports that have been presented to Council on the 
levee. Based on available minutes, notes etc, it is evident that council considered matters as 
follows: 

7 May 2001 – Report from the Foreshore Advisory Committee 

Council resolved to carry out a full survey and assessment of Thompson Beach and Parham 
levee banks to determine the extent of works required; obtain advice from the Mutual Liability 
Scheme on Council‟s responsibilities; obtain technical assistance and advice from the CPB in 
relation to levee banks and native vegetation; and seek funding from the CPB for the survey, 
assessment and associated works. 

Council resolved to request that cost estimates be prepared by Trevor Mace for consideration in 
Council‟s 2001-2002 budget as Council‟s contribution for the survey, assessment and associated 
works 

22 February 2010 – Strategic Infrastructure and Planning Committee 

Council resolved to authorise the Manager EDS and the CEO to apply to the Natural Disaster 
Resilience Program for funding to undertake high priority remedial works to the existing 
Thompson Beach levee banks. 

27 September 2010 – Strategic Infrastructure and Planning Committee 

Council resolved to authorise the Manager EDS and the CEO to re-apply to the Natural Disaster 
Resilience Program for $50,000 funding to undertake high priority remedial works to the 
Thompson Beach levee banks with an additional contribution of $50,000 from the CPB and a 
further $50,000 from DC Mallala. 

26 March 2012 – Strategic Infrastructure and Planning Committee 

Council was presented with a report that provided an update on both the Coastal Adaptation 
Study and Thompson Beach levee projects.  

Council resolved to endorse the CEO to write to the Minister for Sustainability, Environment and 
Conservation requesting a review of the Native Vegetation Regulation 2003 as they apply to 
protective levees, and seek exemption for the Thompson Beach levee banks. 

Council resolved to advise the CPB and the NDRP of the deferral of both the Thompson Beach 
levee and the Coastal Adaptation study projects to the next financial year. 

Council resolved to make provision in the 2012-13 financial year for Thompson Beach levee and 
the Coastal Adaptation study  
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Question 4 

Have both proposed levees been engineered, by whom, and are the technical drawings and data 
available for public inspection? 

Answer 

Both levee upgrades have been engineered by Trevor Mace based on CPB advice and the 
documents were available for public viewing during the Category 3 public notification period 
required by the Development Act.  

These documents are available on the website as part of the Development Assessment Panel 
agenda report. 

 

Question 5 

When will public meetings with townspeople be held, in both places, to consult with and inform 
the affected communities? 

Answer 

As the works constituted development, an approval under the Development Act 1993 was 
required. The development proposal was classified as a Category 3 form of development that 
required public notification.  

This involved written notification to approximately 130 property owners adjacent to the proposed 
works at Thompson Beach and 55 property owners at Parham. In addition, a Public Notice was 
published in the Plains Producer and The Bunyip on the 18 July 2012 at the commencement of 
the notification period.  

All interested parties had the opportunity to provide a written submission on the two DAs. In 
addition, those property owners that made representation on the Development Application had 
the opportunity to be heard by the Development Assessment Panel at its meeting in December 
2013, where the proposal was being considered.  

Only one representation was received in relation to the Thompson Beach Levee and three from 
Parham. Only B Reid and D Le Coutier spoken in relation to the Parham Levee at the DAP 
meeting. 

Please refer to Agenda Item - Thompson Beach Levee Upgrade in regard to recent 
communication with residents of Thompson Beach. 

 

Question 6 

Has Council completed the Coastal Township Adaptation Study with regard to sea level rise, and 
other climate change issues, and if that has not yet been completed why is Council  building the 
proposed levees before this report becomes available? 

Answer 

In March 2012, Council resolved to advise the CPB and the Natural Disaster Resilience Program 
of the deferral the Coastal Adaptation study projects to the next financial year (2012/13). The 
Council report stated that the scope of the study had not been fully defined as other studies either 
currently underway or recently completed could significantly inform the adaptation study for the 
DC of Mallala. 
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As has been reported to Council through the Activity Reports, the Coastal Adaptation Study has 
still not commenced. 

Council has only recently been provided with a copy of the Coastal Adaptation Decision Support 
Pathways project for comment, and is subject to a report to Council for consideration (Item 15.1 in 
this agenda).  

Clearly outputs from these external projects would be desirable prior to defining the scope and 
outputs required from Council‟s Coastal Adaptation Study. 

Notwithstanding these external projects, there is a current and identified risk to properties in both 
settlements due to the existing levees not meeting Coast Protection Board flood protection 
requirements and the deterioration of the levee since its original construction.  

 

Question 7 

Has the issue of retreat for coastal vegetation been factored into any of the proposed levee 
works? 

Answer 

Given the existence of residential properties in the locality of the proposed upgrades there is little 
opportunity for vegetation retreat. This would be more relevant in undeveloped areas or if 
townships were abandoned due to sea level rise issues. The CPB did not raise this as an issue in 
their responses to both DA‟s. 

 

Question 8 

What are the estimated costs of the levee works and is this cost to be shared by the whole district 
or just the local area affected? 

Answer 

The initial cost of the Thompson Beach levee upgrade is $150,000 split three ways between 
Federal, State and Council.  

Detail on the Parham levee will be provided on the night of the Council meeting. 

The current level of funding for Thompson Beach is unlikely to complete all the necessary 
improvement works on the seaward side of the settlement. More funds will also be needed in 
future to fully protect the settlement from the sides and rear – to a standard which meets the 
requirements of CPB, i.e. after the construction of this levee upgrade project at Thompson Beach 
the settlement will be further protected but not still not fully protected. 

As with most council projects the cost is shared by the whole district as money is allocated to the 
project via the budgetary process.  
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7.1.2  Thompson Beach Management Plan – 2005 

File No:   

 

Previous Ref:  

 

Report Date:  29 January 2013  

 

Prepared by:  Cr Anne Picard 

Corporate Objective:  N/A 

 

 

Preamble: 
 
In the Thompson Beach Management Plan dated 2005 is the following quote, 
 

"There is currently an active application for Native Title affecting both sections and the road 
reserve. The application is the Kaurna Peoples Native Title Claim, which was filed on 
25/10/2000 in the Federal Court (file number SAD6001/00, tribunal file number SC00/1) MAL-" 

 
The sections referred to include Sections 569 and 634 which are the subject of DA 312/311/2011 
granted approval by Mallala's Council DCAP on 4 December 2012 for "upgrade of existing levee" 
 
Question 

What is the present situation regarding DA 312/311/2011 with respect to the application for Native 
Title by Kaurna Peoples Native Title Claim?  

Answer 

This question was not able to be researched in time for the 29 January 2013 meeting. Subject to 
support of the staff recommendation and/or the Notice of Motion to be considered by Council at 
its 29 January 2013 meeting, staff will include the response to the question as part of the report to 
be brought back to Council. if not supported staff will endeavour to bring back a response at the 
February Council meeting. 
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7.1 Notice of Motion 

 

TUESDAY, 29 JANUARY 2013 

 

 

Item 

7.2.1 Proposed Levee Works at Thompson Beach 

District Council of Mallala 
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7.2.1   Proposed Levee Works at Thompson 
Beach  

File No:   Previous Ref:  

Report Date:   29 January 2013 Prepared by:  Cr Steve Jones 

Corporate Objectives  

 

 

Preamble: 

 

Concern has been raised regarding various issues about proposed works 
on the coast at Thompson Beach by the District Council of Mallala. 

It is understood that a figure of $45,000 was previously budgeted for the 
Mallala Coastal Adaptation Options Study, (which included $30,000 grant 
funding) and that the results of this study are soon to be presented to 
Council, it is assumed that this particular study would include an 
assessment of the social, economic and environmental impacts of 
various decision pathways Council can take in relation to future 
adaptation and sustainability questions relevant to coastal communities 
in light of climate change issues. 

Council may wish to put on hold works currently proposed at Thompson 
Beach pending the outcome of its coastal adaptation options study. 
Council would be seen to be acting responsibly by investigating the long 
term implications of the decision to upgrade the levee bank plus a range 
of other options and their social, economic and Environmental 
implications. 

 

Motion: 

 

 

 

 

 

"That no on ground works be commenced at the proposed Thompson 
Beach levee site until Council has received a detailed report concerning 
the likely environmental impacts, alternative strategies, and their 
associated costs and benefits, and including a vegetation survey of the 
proposed areas likely to be affected and, if possible, an update on the 
Mallala Coastal Adaptation Options Study previously budgeted by 
Council.” 
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11.    STRATEGIC INFRASTRUCTURE AND 
PLANNING COMMITTEE   

 

TUESDAY, 29 JANUARY 2013 
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11.6   STRATEGIC  PROJECTS 

  

TUESDAY, 29 JANUARY 2013 

 
 
 
Item:   
  

11.6.1 Strategic Projects Activity Report (D12/412) 

 District Council of Mallala 
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 11.6.1  Strategic Projects Activity Report 

File No: D12/412 Previous Ref:  

 
Report Date: 29 January 2013 Prepared by: General Manager  

Infrastructure and Planning Services 

 
Corporate Objectives 

 

3.6.1  Review, amend and implement Council‟s Development Plan in 
accordance with State Planning strategies and regional priorities 

 

Purpose: 

 

To inform the Council on the progress of strategic projects being 
undertaken by Council. 

 

Recommendation 1: 

 

“that the Council having considered Item 11.6.1 Strategic Projects 
Activity Report, dated 29 January 2013, receive the report.” 
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Impact Summary 
 

 
Background 

This report details the activities of Strategic Projects team up to the month of December 2012. 
 

Strategic Projects Status Due Date 

Strategic 
Directions Report 

Consultation on the Draft Strategic Direction 
Report (SDR) closed 28 December 2012. 
Seven submissions were received – four 
from previous submitters and three new 
submissions. A summary of the submissions 
and final actions are detailed in a separate 
report to Council. 

In Progress Dec  
2012 

Two Wells  
Town Centre 

Redevelopment 

A Regional Development Australia Funding 
application had been submitted in December 
2012 for funding towards the „Market Place‟ 
component of the JPE/WAX master plan. 

In Progress TBA 

Barossa RDA 
Open Space, 

Recreation and 
Public Realm 

Strategy 

Following a Project Steering Committee 
meeting in December, the consultants are to 
provide the participating councils with a copy 
of the draft strategy, with the intent to seek 
endorsement to release the draft strategy for 
public consultation in March 2012.  

A variation to the grant deed has been 
sought to extend the completion date of the 
project to June 2013. 

In Progress June  
2013 

Open Space 
Management Plan 

and review of 
Community Land 

Management 
Plans 

Given the timing for the completion of the 
Barossa regional strategy, it is consider that 
this project will be delayed, possibly into the 
next financial year. 

Funding from the Government‟s Open Space 
and Places for People is now open. Council 
will submit an application to gain additional 
funds for the project, which would assist in 
potentially broadening the scope of the 
project. Outcome of the funding will be 
known towards the end of the financial year. 

Not Started April  
2013 

Virginia and 
Northern Plains 

Horticulture Study 

Jensens Planning and Design have been 
engaged and have commenced the project. 
Steering Group met with Consultant in 
November and conducted site tour. 
Reference Group met in December. 
Completion date may be extend to April 
2012 to facilitate additional consultation. 

In Progress March 2013 
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Coast Township 
Adaptation Study 

The Coastal Adaptation Study has not 
commenced. In part, the intention is to 
consider the Coastal Adaptation Decision 
Support Pathways Project, prepared by the 
LGA and others, that has now been 
completed. DC Mallala has been issued a 
copy of the report for comment. Report will 
be presented to Council in January 2013 for 
further direction. 

Not Started June  
2013 

Civic Centre 
Accommodation 

Strategy 

The project brief (business case and cost 
estimates) was issued to three Adelaide 
based consultants in December. The closing 
date is 18 January 2012.  

In Progress March 
2013 

Lewiston 
Community Study 

A start date and scope of works is to be 
determined. Not Started March 

2013 
 
 
Summary 

The activity report is presented to provide an indication as to the progress of projects being 
undertaken within the Strategic Projects team. 
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11.7   PLANNING and BUILDING  

  

TUESDAY, 29 JANUARY 2013 

 
 
 
Item:   
  

11.7.1 Planning and Building Activity Report (D12/432)  

11.7.2 Development Plan Amendment - Update  

 

 District Council of Mallala 
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 11.7.1 Planning and Building Activity Report 

File No: D12/432 Previous Ref:  

 
Report Date: 29 January 2013 

Prepared by: General Manager  
Infrastructure and Planning Services 

Corporate Objectives 

 

3.6.3  Provide consistent and responsive development assessment and 
compliance processes 

 

Purpose: 

 

To inform the Council on the progress of development assessment 
and compliance being undertaken by Council. 

 

Recommendation: 

 

“that the Council having considered Item11.7.1 Planning and Building 
Activity Report, dated 29 January 2013, receives the report.” 
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Impact Summary 
 

 
Background 

This report details the activities of the Planning and Building team up to the month of December 
2012. 
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Note: No DAP Meeting January, March, November. 
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Item/Subject Progress Comments 

Hayman Road, 
Lewiston - 

Unauthorised bus 
depot, motor repair 
station and vehicle 

wrecking yard being 
operated on the land 

Owner submitted a DA for a shed and bus parking in January 2012; 
however this was refused for non-provision of additional information in 
July 2012. Section 84 Notice issued in October 2012. Owner appealed 
the matter to the ERD Court in November 2012 and a Court conference 
took place in December 2012. The owner has been given time to submit 
a revised DA. Scheduled to return to Court in January 2013. 

Gawler Road, 
Lewiston - 

Unauthorised spray 
painting and panel 
beating business 
being operated 
from residential 

land  

Inspection of land carried out in October 2012. Section 84 Notice issued 
in October 2012. Owner appealed the matter to the ERD Court in 
November 2012 and a Court hearing took place in December 2012. 
Owner appears to be co-operative and has complied with the notice. 
Conciliation conference scheduled for February 2013 and the owner has 
engaged a planning consultant to lodge a DA to try and carry on with the 
business. The business in its current state is a non-complying form of 
development; the owner is likely to alter his level of operation and submit 
a DA for a home based business. 

 

 

 
Summary 

The activity report is presented to provide statistics from the activities being undertaken within the 
Planning and Building team. 
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 11.7.2 Development Plan Amendment - Update  

File No:  Previous Ref:  

 

Report Date: 29 January 2013 Prepared by: General Manager  
Infrastructure and Planning Services 

Corporate Objectives 

 

3.6.1  Review, amend and implement Council‟s Development Plan in 
accordance with State Planning strategies and regional priorities 

 

Purpose: 

 

To inform the progress of Development Plan Amendments being 
undertaken by Council. 

 

Recommendation: 

 

“that the Council having considered Item 13.13 Development Plan 
Amendment Update, dated 29 January 2013, receive the report”. 
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Impact Summary 

 
Background 

Planning Services is progressing a number of amendments to the Mallala Development Plan. 
This monthly report detailed the key stages in the DPA process and the status of each DPA being 
undertaken. 

The DPA stages as detailed under the Development Act 1993 are presented in Attachment 1.  

The Act allows for three processes: 

• Process A - separate agency and public consultation 
• Process B - concurrent agency and public consultation 
• Process C - a shortened concurrent agency and public consultation. 
 
Discussion 

Council has currently four active DPAs, being: 

• Two Wells Residential DPA 
• Better Development Plan and General DPA 
• Mallala Township DPA 
• Flood Prone Areas DPA 

The status of these DPAs is detailed below. 
 

Summary 

The DPA update is presented to provide an indication to the timeframes for each of the 
amendments being undertaken. 
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TWO WELLS RESIDENTIAL DPA 
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 Draft SOI submitted to 
Minister Council end Oct 

2011 Oct 2011 Complete 

Agreement reached on 
final version of SOI Minister Nov 2011 25 Nov 

2011 Complete 
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 a

nd
 C

on
su

lta
tio

n 

Investigations conducted, 
DPA prepared and 
workshops with Elected 
Members 

Council Jan 2012 TBC Complete 

Council endorsement Council - TBC Complete 
DPA sent to Minister 
requesting agreement to 
commence public and 
agency consultation 

Council - TBC Complete 

DPA assessed and report 
prepared for Minister DPTI - TBC Complete 

Public and agency 
consultation approved Minister - TBC Complete 

DPA prepared for public 
and agency consultation Council - April-Mar 

2012 Complete 

Concurrent Public and 
agency consultation 
conducted (at least 8 
weeks) 

Council end Mar 
2012 

23Mar - 
31May 
2012 

Complete 

 
Public Meeting 
 

Council end May 
2012 

13Jun 
2012 Complete 
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Public Meeting and 
submissions summarised 
and DPA amended in 
accordance with Council‟s 
assessment of 
submissions 
Summary of consultation 
and proposed 
amendments 

Council end May 
2012 Sept 2012 Complete 

SCPA assessed and 
Approved DPA prepared 
for Minister DPTI mid June 

2012 TBA 

DPA currently 
being assessed 
by officers of 
Department.  

Minister considers 
Approved DPA Minister end July 

2012 TBA  

Approved Amendment 
gazetted DPTI mid Aug 

2012 TBA  
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BETTER DEVELOPMENT PLAN AND GENERAL DPA 
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 Draft SOI submitted to 
Minister Council Jan 2008 Jan 2008 Complete 

Agreement reached on 
final version of SOI Minister Feb-Mar 

2008 Mar 2008 Complete 
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nd
 

C
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n 

Investigations conducted, 
DPA prepared and 
workshops with Elected 
Members 

Council Apr-May 
2008 TBC Complete 

Council endorsement Council - TBC Complete 
DPA sent to Minister 
requesting agreement to 
commence public and 
agency consultation 

Council - TBC Complete 

  DPA assessed and report 
prepared for Minister DPTI - TBC Complete 

Public and agency 
consultation approved Minister - TBC Complete 

DPA prepared for public 
and agency consultation Council - TBC Complete 

Concurrent Public and 
agency consultation 
conducted (at least 8 
weeks) 

Council June-July 
2008 

3 May - 5 
July 2012 Complete 

 
Public Meeting 
 
 

Council Aug-Sep 
2008 

18 July 
2012 Complete 
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Public Meeting and 
submissions summarised 
and DPA amended in 
accordance with Council‟s 
assessment of 
submissions 
Summary of consultation 
and proposed 
amendments 

Council - Oct 2012 Complete 

SCPA assessed and 
Approved DPA prepared 
for Minister 

DPTI Oct 2008 Dec 2012 Complete 

Minister considers 
Approved DPA Minister - -  

Approved Amendment 
gazetted DPTI Nov2008 -  
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MALLALA TOWNSHIP DPA 
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 Draft SOI submitted to 
Minister Council Nov 2006 Jan 2007 Complete 

Agreement reached -final 
version of SOI Minister Jan 2007 Apr 2007 Complete 

In
ve
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io

ns
 a

nd
 C
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lta
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n 

Investigations conducted, 
DPA prepared and 
workshops with Elected 
Members 

Council June 2007 TBC Complete 

Council endorsement Council - TBC Complete 
DPA document prepared 
for agency consultation  Council - TBC Complete 

Agency consultation  
(6 weeks) Agencies - TBC Complete 

Review agency 
comments and amend 
DPA 

Council - TBC Complete 

Council endorsement Council - TBC Complete 
DPA sent to Minister 
requesting agreement to 
commence public 
consultation 

Council - TBC Complete 

DPA assessed and report 
prepared for Minister DPTI - TBC Complete 

Public consultation 
approved Minister - TBC Complete 

DPA prepared for public 
consultation Council Apr- 

Jul 2012 
May-Oct 

2012 Complete 

Public consultation 
conducted 
 

Council Nov 2012 
- Jan 2013 

23 Nov 
2012 - 25 
Jan 2013 

On Public 
Consultation 

Public Meeting Council Feb 2013 11 Feb 
2013 

Public Meeting 
scheduled for 
11 Feb 2013 
as part of the 
Strategic 
Infrastructure 
and Planning 
agenda to hear 
anyone 
wishing to 
speak 
regarding their 
submission. 
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Public Meeting and 
submissions summarised 
and DPA amended in 
accordance with Council‟s 
assessment of 
submissions 
Summary of consultation 
and proposed 
amendments 

Council Feb-Mar 
2013   

SCPA assessed and 
Approved DPA prepared 
for Minister 

DPTI Apr 2013   

Minister considers 
Approved DPA Minister Apr 2013   

Approved Amendment 
gazetted DPTI May 2013   
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Flood Prone Areas DPA 
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 Draft SOI submitted to 
Minister Council July 2009 July 2009 Complete 

Agreement reached on 
final version of SOI Minister Sep 2009 19 Feb 

2010 Complete 
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nd
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Investigations conducted, 
DPA prepared and 
workshops with Elected 
Members 

Council Sep 2009 - 

Mapping for 
Gawler and 
Light Rivers 
completed.  
Intention is to 
supersede this 
DPA with a 
new Statement 
of Intent (SOI) 
to address 
flood mapping 
for both river 
systems.  
Easier to 
undertake 
amendment 
under the BDP 
format 
(incorporation 
of flood 
mapping).  A 
report and SOI 
to be 
presented to 
Council for 
endorsement. 

Council endorsement Council -   
  DPA sent to Minister 

requesting agreement to 
commence public and 
agency consultation 

Council -   

DPA assessed and report 
prepared for Minister DPTI -   

Public and agency 
consultation approved Minister -   

Interim Development 
Control approved Minister Nov 2009   

DPA prepared for public 
and agency consultation Council -   
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  Concurrent Public and 

agency consultation 
conducted (at least 8 
weeks) 

Council Jan 2010   

Public Meeting Council Feb 2010   
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Public Meeting and 
submissions summarised 
and DPA amended in 
accordance with Council‟s 
assessment of 
submissions 
Summary of consultation 
and proposed 
amendments 

Council -   

SCPA assessed and 
Approved DPA prepared 
for Minister 

DPTI Mar 2010   

Minister considers 
Approved DPA Minister Apr 2010   

Approved Amendment 
gazetted DPTI May 2010   
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Attachment 1 
 

All council-initiated DPAs Statement of Intent (SOI) agreed between the Council and Minister (including 
whether Process A, B or C will be followed) 
 
Research/investigations conducted by/for Council regarding 
subject matter agreed in SOI 
 
(The process then varies, depending on whether Process A, 
B or C is adopted) 

  

Process A  Process B  Process C 
Draft DPA document prepared for 
agency consultation (maximum 
of 6 weeks allowed for agency 
submissions) 

 DPA document prepared and Council 
CEO Certification issued 
 
Submit DPA to Minister for approval to release 
for public consultation (this extra step will 
apply only in limited circumstances, as agreed in 
SOI or if new issues arise in investigations)  
 

 DPA document prepared and Council 
CEO Certification issued 

DPA finalised following agency 
consultation and Council CEO 
Certification Obtained 
 
Submit DPA to Minister for approval 
to release for public consultation 

 *  Conduct concurrent agency and 
 public consultation (at least 
 8 weeks allowed for written 
 submissions) 

 *  Conduct concurrent agency and 
 public consultation (at least 
 4 weeks allowed for written 
 submissions; direct notification of 
 adjoining landowners) 

* Conduct public consultation (at 
 least 8 weeks allowed for written 
 submissions) 

    

     

All council-initiated DPAs Council conducts Public Consultation Meeting 
 
After the Public Consultation Meeting 
Council prepares a Summary of Consultations and Proposed 
Amendments Report (SCPA Report); Council CEO Certification 
is obtained; and the documentation is submitted to the Minister 
 
Minister considers for approval 
The DPA may be approved; altered and approved; refused; or 
divided into parts, with some approved and others refused or 
altered 
 
Parliament’s ERDC Committee reviews the amendment process 

  
* Interim operation – can be requested at any time but cannot come into effect before the DPA 
is placed on public exhibition 
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11.8   REGULATORY SERVICES 

  

TUESDAY, 29 JANUARY 2013 

 
 
 
Items:   
  
 11.8.1 Regulatory Services Activity Report (D12/430)  

 

 District Council of Mallala 
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 11.8.1 Regulatory Services Activity Report 

File No: D12/430 Previous Ref:  

 
Report Date: 29 January 2013 Prepared by: General Manager  

Infrastructure and Planning Services 

Corporate Objectives 

 

1.1.3  Provide public and environmental health services in accordance with 
relevant legislation 

1.6.2  Ensure effective management of animals within the community 

 

Purpose: 

 

To inform the Council on the progress of Regulatory Services 
activities being undertaken by Council. 

 

Recommendation 1: 

 

“that the Council having considered Item 11.8.1 Regulatory Services 
Activity Report, dated 29 January 2013, receive the report.” 

 

District Council of Mallala 
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Impact Summary 
 

 
 
Background 

This report details the activities of the Regulatory Services teams up to the month of December 
2012. 
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Summary 

The activity report is presented to provide statistics from the activities being undertaken within the 
Regulatory Services teams. 
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11.9   INFRASTRUCTURE SERVICES 

  

TUESDAY, 29 JANUARY 2013 

 
 
 
Items:   
  

11.9.1 Infrastructure Services Activity Report (D12/2246) 

 District Council of Mallala 
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 11.9.1 Infrastructure Services Activity Report 

File No: D12/2246 Previous Ref:  

 

Report Date: 29 January 2013 Prepared by: General Manager  
Infrastructure and Planning Services 

Corporate Objectives 

 

3.7.1  Ensure a safe and efficient network of local roads and associated 
infrastructure 

3.8.1  Implement townscape, streetscape and parks and gardens 
improvements that maintain and enhance the character of townships 

3.10.1  Provide and maintain Council buildings, facilities and public amenities 

3.10.2  Develop new buildings and facilities in accordance with asset 
 management principles and based on a planned and prioritised 
 approach 

3.10.3  Develop long term Strategic Asset Management Plans for all Council 
assets to manage current and future asset needs 

 

Purpose: 

 

To inform progress of infrastructure and engineering projects being 
undertaken by Council. 

 

Recommendation 1: 

 

“that the Council, having considered Item 11.9.1 Infrastructure Services 
Activity Report, dated 29 January 2013, receive the report. ” 

 

District Council of Mallala 
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Impact Summary 

 
Background 

This report details the activities of the Infrastructure Services team up to the month of December 
2012. 
 

Infrastructure Services  Status Due Date 

Special Projects 

Thompson Beach 
levee upgrade 

DA was considered and approved by the 
Development Assessment Panel at its 
meeting in December. Work is scheduled to 
commence in February/March 2013. 

In Progress May 2013 

Parham  
levee upgrade 

DA was considered and approved by the 
Development Assessment Panel at its 
meeting in December. Work is scheduled to 
commence in February/March 2013. 

In Progress May 2013 

Bakers Road Ford Black Spot application has been submitted.  In Progress TBA 

Lime Rock Road 
land fill closure 

The site has been completely capped. 
Approximately 25% of the perimeter drains 
have been completed. Quote for 
revegetation has been requested. 

In Progress May 2013 

Coleman Road 
Dump Closure 

Meeting with the EPA scheduled for 
February 2013 to review/discuss plans 
submitted. 

In Progress TBA 

Road Closure – 
Coastal Access 

Strategy 

Progressing slowly, and also using 
temporary closure rather than permanent 
process. 

In Progress TBA 

Coast Care 
Community Grant 

Successful grant of $5,000 has been spent 
on signs for the coastal areas to discourage 
illegal activities. Delivery of signs initially 
delayed from supplier. Signs to be installed 
in the new year. 

Off Track Oct 2012 

Review of 
Stormwater 

Management Plan 
– Two Wells 

A review of the SMP needs to be undertaken 
to ensure what additional amendments are 
required to meet criteria of the Stormwater 
Management Authority. A scope of work to 
be determined. 

On Hold June 2013 

Two Wells 
Southern Levee – 

detailed design 
work 

Subject to funding and approval of revised 
Stormwater Management Plan – see above. On Hold June 2013 

Mallala Lions Club 
Ablution Block 

Facility opened to the public. Lions Club to 
maintain till February. MOU to be finalised. 
Shower facility not completed. 

In Progress TBA 

Cemetery 
Management and 
Mapping Project 

Data collection of Mallala and Dublin 
Cemeteries completed, working on data 
validation and uploading data to Exponare. 

Off Track Sep 2012 

Flood Safe 
Education  

2012-13 Program 

Participated at the Two Wells and Mallala 
Christmas parades. In Progress June 2013 
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Capital Works 

Gawler River 
Road (Judd & 

Roberts Roads) 
Project completed. Completed Dec 2012 

Black spot: 
Germantown 

/Hayman 

Right of Entry signed by Mr R Gazzolla and 
Mayor to give access to the required land.  In Progress TBA 

Gawler Road - 
Pedestrian 

crossing (Stage 2) 
Options being identified. Not Started TBA 

Old Port 
Wakefield Rd -  

Pedestrian 
crossing  

Site has been formally surveyed. Mace 
Engineering will use the survey to design the 
crossing and appropriate location. 

In Progress June 2013 

Seventh Street 
Dublin 

Gilbert Surveying has been engaged to 
survey the north end of Dublin to assist with 
the overall drainage design for these 
projects. 

In Progress April 2013 

Sixth Street 
Dublin 

(Fourth to Fifth) 
 

As above. In Progress April 2013 

Sixth Street 
Dublin 

(Fifth to end) 
As above. In Progress April 2013 

Fifth Street Dublin 
(Sixth to Seventh) As above. In Progress April 2013 

Fifth Street Dublin 
(Seventh to West 

Tce) 
As above. In Progress April 2013 

Fourth Street 
Dublin 

(Sixth to Seventh) 
As above. In Progress April 2013 

Elizabeth Street 
Mallala Deferred until CWMS project is confirmed. On Hold TBA 

Williams Rd 
(Gawler to 
Hayman) 

Survey and Design has been completed. 
Proposed start in February. In Progress March 2013 

Pederick Rd  
(Hayman to 
Dawkins) 

Base course has been carted and 
compacted. In Progress April 2013 

Gilks  Road             
(Pederick to 

Lawrie) 

Base course has been carted, rubble to be 
levelled. In Progress April 2013 

Resealing 
Program 

Tenders have been reviewed. Fulton Hogan 
has been selected as the preferred tender. 
Contract being draw up. 

In Progress Dec 2012 

Re-sheeting: 
Oliver Road Cat. 3 

- 1.8 km.  
Humphrey rd East 

to Modra Road. 

New Project. Not Started TBA 
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Re-sheeting: 

Goss Road Cat 3 
- 1.2 km. Gawler 
Road to Hayman 

A few driveways to be tidied to allow work to 
continue. In Progress Nov 2012 

Re-sheeting: 
Shellgrit Road Cat 

3 - 1.3 km. 
Brownes Road 1.3 

km Eastward to 
Griggs Road. 

New Project. Not Started TBA 

Re-sheeting: 
Pritchard Road 
Cat 3 - 2.5 km. 
Avon Road to 

Woodbine Road. 

New Project. Not Started TBA 

Re-sheeting: 
Gallipoli cat 2 - 1 

km. eastward from 
Jarmyn Road. 

New Project. Not Started TBA 

Mallala  
Footpaths Elizabeth St to Bowling Club completed. Complete Dec 2012 

Playground 
Equipment 
Upgrade 

Looking at Mallala and Parham. Request for 
quotes sent out to five suppliers - two 
responses. Tenders to be reviewed. 

In Progress TBA 

210 Hayman 
Road Toilets 

Report on options to be presented to Council 
to consider. Refer to Agenda Report. In Progress June 2013 

Asset Management 

Transport Asset 
Management Plan 

In process of writing the plan. Seeking 
source data from Finance and Infrastructure 
teams. 

In Progress Feb 2013 

Wasleys Road 
Bridge 

Light Council have not formally written to 
council regarding ownership. Surveyor was 
unable to read the site plan from the Lands 
Title Office. Legal advice has been sought 
for interpretation of Gazetted boundary. 
Seeking further advice from government 
agency on their boundary information.  

In Progress June 2013 

Windsor Institute 
Lease agreement 

asset capture 

Decision needed on ownership of assets. 
Photos have been taken and spreadsheet 
documenting all assets is being prepared. 

In Progress TBA 

Building Maintenance  
2012-2013 

Asbestos removal 
program 

Annual Audit completed. In Progress June 2013 

Major 
Maintenance 

Works 

Most of the buildings defaults have been 
assessed internally to determine and 
prioritise future programs.  

In Progress June 2013 

Thompson Beach 
Fire Fighting 

System 

Major issues with the infrastructure failure 
due to the age and salt conditions at 
Thompson Beach. 

In Progress TBA 

Waste Management 

Waste 
Management 

Strategy 

Development of a district wide strategy. 
Scope of work to be determined. Not Started February 

2013 
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Horticulture Services 

Historic Wells 

Aboriginal statues have been relocated from 
the Pudnarla food trail. Paving completed 
within precinct. Name pavers returned to 
owners as per recommendation of the Two 
Wells Regional Action Team. 

In Progress June 2013 

Bakers Ford 
Wetlands 

Revegetation and weed control in 
conjunction with NRMB-Northern Coast and 
Plains Project Area. 

On Hold 3yr Plan 

Mallala Depot 
Landscaping 

Initial planning/costing stage (front entrance 
to just behind office). In Progress Dec 2012 

 

 

Summary 

The activity report is presented to provide an indication as to the progress of projects being 
undertaken within the Infrastructure Services team. 
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12.    STRATEGIC COMMUNITY AND   
GOVERNANCE   

 

TUESDAY, 29 JANUARY 2013 

 

 

 

District Council of Mallala 
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12.6  FINANCE 

  

TUESDAY, 29 JANUARY 2013 

. 
 
Items  
 

12.6.1 Monthly Finance Report  

 

 

 

 

 

 District Council of Mallala 
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12.6.1  Finance Report 

File No:   

 

Previous Ref:  

 

Report Date: 29 January 2013 Prepared by:  Gary Graham, Finance                           
Co-ordinator 

                         

Corporate Objective:   Strategy 4.4.2: Develop, implement and maintain short 
and long term financial plans linked to the Business and 
Strategic Plans. 

 
 
 
 

Purpose: 

 

To provide Council with an update of its Financial Position as at 31 
December 2012, including funds and performance against budget:  

 

 
 

Recommendation: 

 
“that Council, having considered Item 12.6.1 Finance Report dated 29 
January 2013, receives and notes the Finance Report as at 31 
December  2012.” 

 
 
 
 
 
 
 
 
 

District Council of Mallala 
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Impact Summary 
 

 

Strategic 

Economic Nil 

Built Environment Nil 

Community Nil 

  

Organisational & Governance 

 

 

Financial Provision of a total cash balance to enable Council to meet 
their monthly financial commitments and monitor financial 
performance. 

Legislation Nil 

Risk Nil 

Consultation Nil 

Asset Management Plans Nil 

Service Standards Nil 
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Cash balance at the end of each month: 

 

 

 

 

 

 
 
 
 
 

District Council of Mallala  

 

The Bank Reconciliation Statements show the following account balances, inclusive of 
investments and overdraft, as at 31 December 2012: 

 Account                  $ Balance 

(1) District Fund Account                   334,915 

(1.a) LGFA 24hr Investment                   530,019 

(1.b) LGFA Overdraft Debenture*                   ________
 Sub total                   $ 864,934 

(2) Community Water Management System                    958,748 

(2a) Road Contribution Trust Fund                      18,039 

 Sub total  $    976,787   

 TOTAL                                                                                                        $ 1,841,721 
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Capital Work Projects For Period Ending December 2012  

     

Capital  Project 
YTD            

Actuals Annual Current Budget 

      

Foot Paths  30,249 44,000 

Land & Buildings 826,264 893,476 

Office & ICT Equipment  66,417 93,875 

Minor Capital Projects  1,788 125,000 

Plant, Machinery  & Vehicles  240,605 710,005 

Roads -  Arterial Construction  513,060 1,101,745 

Roads -  Sealed  25,686 235,000 

Roads - Unsealed Resheeting  258,092 425,000 

Stormwater & Flood Control  0 25,000 

Reserves & Playgrounds  2,310 20,000 

Mallala CWMS  0  2,700,000 

Total  1,964,470 6,373,101 

 
 

District Council of Mallala 
 

Income Statement for Period Ending December 2012 
      

  

YTD     
Actual                 
$ ' 000 

YTD          
Budget                       
$ ' 000 

YTD 
Variance                  

$ ' 000 

Original 
Budget                  
$ ' 000 

Current 
Budget                  
$ ' 000 

Revenue      

Rates 6,601 6,606 (5) 6,622 6,622 

Statutory Charges 250 222 28 334 334 

User Charges 42 38 4 76 76 

Operating Grants & Subsidies 627 761 (135) 1,496 1,496 

Investment Income 32 6 26 11 11 

Reimbursements 134 137 1 277 277 

Other Revenue 73 35 38 53 53 

 Total Revenue 7,762 7,805 (43) 8,869 8,869 
      

Expenses      

Employee Costs 1,964 2,046 82 4,333 4,333 

Materials, contracts & other expenses 1,172 1,756 585 2,736 2,789 

Finance Charges 203 203 0 749 749 

Depreciation 0 0 0 1,751 1,751 

Total Expenses 3,339 4,006 667 9,569 9,622 
      

NET SURPLUS /(DEFICIT) 4,423 3,799 623 (700) (753) 
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Revenue 

   
Expenditure 

  Net Position 

 Revenue  Actual  

 Revenue  Budget 

 Expenditure  Actual  

 Expenditure  
Budget 

 Net Surplus 
(Deficit)  Actual  

 Net Surplus (Deficit 
) Budget  
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Year to Date Variances Explanations (Variances over $40,000) 

December  2012 Year to Date Variances  

Operating Grants & Subsidies unfavourable variance $135,000 - at the time the budget was adopted it 
was assumed that the financial assistance grant would continue as previously, however, there were 
two (2) prepaid installments instead of the usual one (1) in the last financial year. The budget needs to 
be adjusted in the next review to reflect the reduction in total grants by $270,000. 

Employee Costs favourable variance $82,000 – 

Annual leave of $88,149 and Long service leave of $14,822 used; the expense is recognised at year 
end plus overtime unfavourable of $21,000. 

Materials, contracts and other expenses favourable variance $585,000 –  

Timing of expenditure is approximated at budget time, in December many invoices remain 
unauthorised due to staff leave and are not reflected in the YTD December actual. 

Significant timing variances are in contractors of $26,000, service contracts of $62,000, plant 
maintenance and repairs of $46,000, consultants of $96,000, materials of $48,000, diesel of $95,000, 
training of $23,000 and IT support of $12,000. 

Recovery of plant charges, labour and rubble used in capital projects is over $150,000 higher year to 
date than predicted in the budget. 
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12.8  CORPORATE MANAGEMENT  

  

TUESDAY, 29 JANUARY 2013 

 

 

Items:   

12.8.1 Corporate and Community Services Report (12/1198) 

 District Council of Mallala 
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 12.8.1Corporate & Community Services Report 

File No:   CON12/1198 Previous Ref:  9.14.1.2 

 

Report Date:   29 January 2013 Prepared by:  General Manager, Corporate & Community 
Services 

Corporate Objectives 
 

1.2.2  Support and strengthen volunteers, community groups 
and organisations. 

1.4.1  Provide and promote Council sport, recreation and 
leisure facilities and programs. 

1.5.1  Provide libraries that support lifelong learning 
opportunities. 

4.1.3  Ensure governance policies, procedures and activities 
align with legislative requirements and best practice. 

4.6  Effective and efficient corporate and administrative 
services. 

4.7  Financial sustainability 

 

 

Purpose: 

 

To inform the Committee on the progress of Corporate and Community 
projects being undertaken by Council. 

 

 

 

 

Recommendation : 

 

“that Council, having considered Item  12.8.1 Corporate & Community 
Services Report dated 29 January 2013, receives the report.”  
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Background  

This report details the activities of the Corporate and Community Services team up to the month 
of January 2013. 
 
CORPORATE & COMMUNITY SERVICES Status Due Date 

Special Projects 

Mallala CWMS 

As per the resolution of council to proceed with 
the Mallala Township CWMS Project from the 
October Council meeting the process to 
finalise the Design including final estimated 
costs, is underway to be able to determine the 
Subsidy level available to Council, so as the 
Prudential Review of the Project can be 
completed. 

In Progress Feb 2013 

 
Negotiations with Landowner finalised for an 
Options Agreement for the sale of land. 
Agreement signed by CEO 8 August 

Complete Aug 2012 

 

Now decision confirmed to proceed final 
approvals are ought & tenders for construction 
works about to be called 
Tenders for the Treatment Plant have been 
received & are currently being assessed 

Commenced Feb/Mar 
2013 

 
Appoint Project Managers to manage 
construction & testing phase to practical 
completion 

Not Started Mar2013/ 
Apr 2013 

Elector 
Representation 

Review 

Appointed Craig Rowe to manage the ERR 
process on behalf of Council 
Briefing Sessions held on 16 April & 6 August  
First round of community consultation 
concluded with four submissions received 
Briefing session held on Monday 12 November 
& subsequent reports included in this agenda 
addressing the legal opinion & to determine 
content of second Options Paper 
Whole process expected to be completed by 
April 2013 - $10,000 Budget Allocation 

In Progress Apr 2013 

TRIM 
Implementation 

TRIM Implementation is nearing completion 
with the Go live date 6 November 
Staff familiarisation continuing 

In Progress Nov 2012 

Rate Review 

After the adoption of an Initial Options Paper at 
the October Meeting, the first round of 
Community Consultation finalised. 
Report included in agenda with information on 
the second round of consultation 
$30,000 Budget Allocation 

Commenced Mar 2013 

Finance/IT 

Budget Reviews 

1st Budget Review for the 2012/2013 financial 
year as at 30 September 2012 complete 
Further Reviews will be conducted as per 
legislative requirements 

In Progress Mar 2013 

Council IT 
Review 

As per the Review of Councils provision of IT 
as provided by Gary Graham presented at the 
September SCG Meeting, staff are looking at 
progressing the options as presented & will 
report back to Council with a preferred model 
as part of the 2013/14 Budget deliberations 

In Progress Mar 2013 
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Financial 
Statements 

2011/12 Financial Statements have been 
audited & have been presented to the Audit 
Committee for their comment & endorsement 
at a meeting held 15 November 

Complete Nov 2012 

Long Term 
Financial Plan 

A Report on the review of the Long Term 
Financial Year will be included in the February 
round of Meetings 
The Audit Committee will also be considering 
the updated plan at their meeting scheduled for 
February 2013 

In Progress Feb 2013 

    
Community Services 

Library Services 
Operating 
System 

One Library Management System state wide 
project is underway in groups of councils 
DC Mallala is tentatively booked to move to 
1LMS system (Horizon) early 2014 
Current issues – dealing with Civica for a 
smooth cost effective process to migrate from 
Spydus(Current system) to Horizon. Currently 
working with other councils in similar situation 

In Progress Feb 2014 

Library Events 

Liz Harfull (Author) presented at a Library 
arranged event with approximately 50 people 
in attendance – once again Excellent 
Feedback 

Complete  

 

Upcoming Events: 
Wendy Altschwager Author Events to be held 
on Wednesday 20 February at the Two Wells 
RSL 

In Progress Feb 2013 

    
Governance & Other 

By-Laws 
Dog By-Law – Final Adoption Complete 
Land By-Law adopted by Council & Gazetted – 
will come into operation 4 months from gazettal 

Complete Apr 2013 

Audit 
Committee 

Meeting 

The Audit Committee is scheduled to hold their 
next meeting in February 2013 In Progress Feb 2013 

Sale of Council 
Land 

Back in March 2011 Council resolved to place 
Lot 3 Germantown Road, Redbanks on the 
market. The estimated sale price at that time 
was between $70,000 - $80,000 
A sale had been confirmed for a price of 
$75,000. However there is a hold up with the 
sale being subject to a property sale of the 
purchaser. Awaiting paperwork so as a report 
can be drafted for a future Council Meeting to 
sign & seal the transfer document.  

In Progress Mar 2013 

 

    
 
 
Summary  

The activity report is presented to provide an indication as to the progress of projects being 
undertaken within the Corporate and Community Services team. 
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13.  NEW ITEMS 

  

TUESDAY 29 JANUARY 2013 

. 
 
 
Items  
 

13.1 Council Delegations Register (CON12/622) 

13.2 Elector Representation Review – Legal Opinion (CON 12/520) 

13.3 Elector Representation Review (CON 12/520) 

13.4 Rating Structure Review (CON12/1194) 

13.5 Thompson Beach Levee Upgrade (CON12/338) 

13.6 Waste Collection Points (CON12/358) 

13.7 Amenities Facility – Lewiston Playground, 210 Hayman Road Lewiston 
(CON12/930) 

13.8 Community Land Development - Extension and Renovations to Two Wells 
Football and Netball Sporting Club Building (CON12/225) 

13.9 Proposed Changes to Development Assessment Processes - Private 
Certification (CON12/1177) 

13.10 Amendment to Two Wells Residential Development Deed – Waste Water 
Treatment Plant (CON12/1199) 

13.11 Road Infrastructure Design and Delivery Deed – Two Wells Residential 
Development (CON12/252) 

13.12 Mid North Passenger Transport Network – Council Representative 
(CON12/252) 

13.13 Gawler Water Re-use Project (CON12/811) 

13.14 Nominations to the Local Government Association of SA State Executive 
Committee – Central Zone (CON12/582) 

 District Council of Mallala 
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 13.1   Council Delegations 

File No: CON12/622 Previous Ref: 12.9.1 

 

Report Date: 29 January 2013 Prepared by: Governance Coordinator 

Corporate Objectives 

 

Corporate Outcome 4.1 Effective governance, 
leadership and teamwork.   

 

Purpose: 

 

To notify Council of the recommendations that Council exercise its 
powers under Section 44 of the Local Government Act 1999 and various 
other Acts, as detailed in this report, by delegating certain powers and 
functions to the Chief Executive Officer. 

 

Recommendation 1: 

 

“that having conducted its annual review of the Council‟s Delegations 
Register in accordance with Section 44(6) of the Local Government Act 
1999, the Council herby revokes its previous delegations to the Chief 
Executive Officer of those powers and functions under the following: 

• Community Titles Act 1996, 

• Development Act 1993, Development (Development Plans) 
Amendment Act 2006 & Development Regulations 2008, 

• Dog & Cat Management Act 1995, 

• Environment Protection Act 1993, 

• Expiation of Offences Act 1996, 

• Fences Act 1975, 

• Fire & Emergency Services Act 2005 and Fire & Emergency 
Services Regulations 2005, 

• Food Act 2001, 

• Freedom of Information Act 1991, 

• Housing Improvement Act 1940, 

• Land & Business (Sale & Conveyancing) Act 1994, 

• Liquor Licensing Act 1997, 

• Local Government Act 1934, 

• Local Government Act 1999, 

• Natural Resources Management Act 2004, Natural Resources 
Management (General) Regulations 2004 and Natural Resources 
(Transitional Provisions) Regulations 2004, 

• Roads (Opening & Closing) Act 1991, 

• Occupational Health Safety & Welfare Act 1986, 

• Public & Environmental Health Act 1987, The Public and 
Environmental Health (Waste Control) Regulations 2010 and Public 
and Environmental Health (Legionella) Regulations 2008, 
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• Road Traffic Act 1961 (SA), Road Traffic (Miscellaneous) Regulations 
1999 and Road Traffic (Road Rules – Ancillary and Miscellaneous 
Provisions)  

• Regulations 1999; and 

• Supported Residential Facilities Act 1992.” 

Recommendation 2: 

 
“that having conducted its annual review of the Council‟s Delegations 
Register in accordance with Section 44(6) of the Local Government Act 
1999, the Council herby revokes its previous delegations to its 
Development Assessment Panel under the Development Act 1993, 
Development (Development Plans) Amendment Act 2006 and 
Development Regulations 2008.” 

Recommendation 3: 

 

3.1 “In exercise of the power contained in Section 44 of the Local 
Government Act 1999 the powers and functions under the following Acts 
and specified in the proposed Instruments of Delegation contained in 
Appendices 1-18 (each of which is individually identified as indicated 
below) are hereby delegated this 29 day of January 2013 to the person 
occupying the office of Chief Executive Officer, subject to the conditions 
and or limitations specified herein or in the Schedule of Conditions in 
each such proposed Instrument of Delegation: 

• Community Titles Act 1996 (Appendix 1), 

• Dog & Cat Management Act 1995 (Appendix 2), 

• Environment Protection Act 1993 (Appendix 3), 

• Expiation of Offences Act 1996 (Appendix 4), 

• Fences Act 1975 (Appendix 5), 

• Fire & Emergency Services Act 2005 and Fire and  

• Emergency Services Regulations 2005 – CEO (Appendix 6), 

• Fire & Emergency Services Act 2005 and Fire and  

• Emergency Services Regulations 2005 – Officers (Appendix 7), 

• Freedom of Information Act 1991 (Appendix 8), 

• Housing Improvement Act 1940 (Appendix 9), 

• Land & Business (Sale & Conveyancing) Act 1994 (Appendix 10), 

• Liquor Licensing Act 1997 (Appendix 11), 

• Local Government Act 1934 (Appendix 12), 

• Local Government Act 1999 (Appendix 13), 

• Natural Resources Management Act 2004, Natural Resources 
Management (General) Regulations 2005 and Natural Resources 
Management (Transitional Provisions – Levies) Regulations 2005 
(Appendix 14), 

• Roads (Opening and Closing) Act 1991 (Appendix 15), 

• Occupational Health Safety and Welfare Act 1986 (Appendix 16), 

• Road Traffic Act 1961 (SA), Road Traffic (Miscellaneous) Regulations 
1999 and Road Traffic (Road Rules – Ancillary and Miscellaneous 
Provisions) Regulations 1999 (Appendix 17), 

• Unclaimed Goods Act 1987 (Appendix 18). 
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3.2 Such powers and functions may be further delegated by the Chief 
Executive Officer in accordance with Sections 44 and 101 of the Local 
Government Act 1999 as the Chief Executive Officer sees fit, unless 
otherwise indicated herein or in the Schedule of Conditions contained in 
each such proposed Instrument of delegation”. 

Recommendation 4: 

 

4.1 “In exercise of the powers contained in Section 20 and 34(23) of the 
Development Act 1993, the powers and functions under the Development 
Act 1993 and the Development Regulations 2008 contained in the 
proposed Instrument of Delegation (annexed to 17 December 2012 report 
to Council and entitled Delegations and marked Appendix 19) are hereby 
delegated this 29 of January 2013 to the person occupying the office of 
Chief Executive Officer, subject to the conditions or limitations indicated 
herein or in the Schedule of Conditions contained in the proposed 
Instrument of Delegation under the Development Act 1993. 

4.2 Such powers and functions may be further delegated by the Chief 
Executive Officer as the Chief Executive Officer sees fit and in 
accordance with the relevant legislation unless otherwise indicated herein 
or in the Schedule of Conditions contained in the proposed Instrument of 
Delegation under the Development Act 1993. 

4.3 In exercise of the powers contained in Section 20 and 34(23) of the 
Development Act 1993 the powers and functions under the Development 
Act 1993 and the Development Regulations 2008 contained in the 
proposed Instrument of Delegation are hereby delegated to the Council‟s 
Development Assessment Panel, subject to any conditions specified 
herein or in the Schedule of Conditions contained in the proposed 
Instrument of Delegation under the Development Act 1993.  

Recommendation 5: 

 

5.1 “In exercise of the powers contained in Section 91 of the Food Act 
2001, the powers and functions under the Food Act 2001 contained in the 
proposed Instrument of Delegation (annexed to 17 December 2012 report 
to Council and marked Appendix 20) are hereby delegated this 29 day of 
January 2013 to the person occupying the office of the Chief Executive 
Officer (“the head of the enforcement agency” for the purposes of the 
Food Act 2001), subject to the conditions or limitations indicated herein or 
in the Schedule of Conditions contained in the proposed Instrument of 
Delegation under the Food Act 2001. 

5.2 Such powers and functions may be further delegated by the Chief 
Executive Officer as the Chief Executive Officer sees fit and in 
Accordance with the relevant legislation unless otherwise indicated herein 
or in the Schedule of Conditions contained in the proposed Instrument of 
Delegation under the Food Act 2001.” 
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Recommendation 6: 

 

6.1 “In exercise of the power contained in Section 6 of the Public and 
Environmental Health Act 1987, the powers and functions under the 
Public and Environmental Health Act 1987, Public and Environmental 
Health (Waste Control) Regulations 2010 and Public and Environmental 
Health (Legionella) Regulations 2008 contained in the proposed 
Instrument of Delegation (annexed to this report dated the 29 of January 
2013 and entitled Delegations and marked Appendix 21) are hereby 
delegated this 29 day of January 2013 to the person occupying the office 
of Chief Executive Officer, subject to the conditions or limitations 
indicated herein or in the Schedule of Conditions contained in the 
proposed Instrument of Delegation under the Public and Environmental 
Health Act 1987. 

6.2 Such powers and functions may be further delegated by the Chief 
Executive Officer as the Chief Executive Officer sees fit and in 
accordance with the relevant legislation unless otherwise indicated herein 
or in the Schedule of Conditions contained in the proposed Instrument of 
Delegation under the Public and Environmental Health Act 1987.” 

Recommendation 7: 

 

7.1 “In exercise of the power contained in Section 9 of the Supported 
Residential Facilities Act 1992, the powers and functions under the 
Supported Residential Facilities Act 1992 contained in the proposed 
Instrument of Delegation (annexed to 17 December 2012 report to 
Council and entitled Delegations and marked Appendix 22) are hereby 
delegated this 29 day of January 2013 to the person occupying the office 
of Chief Executive Officer, subject to the conditions or limitations 
indicated herein or in the Schedule of Conditions contained in the 
proposed Instrument of Delegation under the Supported Residential 
Facilities Act 1992. 

7.2 Such powers and functions may be further delegated by the Chief 
Executive Officer as the Chief Executive Officer sees fit and in 
accordance with the relevant legislation unless otherwise indicated herein 
or in the Schedule of Conditions contained in the proposed Instrument of 
Delegation under the Supported Residential Facilities Act 1992.” 

Recommendation 8: 

 

8.1 “That in accordance with the Notice to the Council dated 27 April 2009 
from the Minister for Transport (“the Minister‟s Notice”), the Council 
authorises the following officers to exercise, for, and on behalf of the 
Council, the power conferred on the Council pursuant to the following 
clauses of the Minister‟s Notice in relation to the Road Traffic Act 1961: 

Clause A.1 – Chief Executive Officer, General Manager Planning & 
Infrastructure, Depot Operations Coordinator, Strategic 
Infrastructure Coordinator, Infrastructure (Construction) 
Employees; 

Clause B.1 – Chief Executive Officer, General Manager Planning & 
Infrastructure, Depot Operations Coordinator, Strategic 
Infrastructure Coordinator, Infrastructure (Construction) 
Employees,  
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Clause C.1 – Chief Executive Officer, General Manager Planning & 
Infrastructure, Depot Operations Coordinator, Strategic 
Infrastructure Coordinator, Infrastructure (Construction) 
Employees, 

Clause D.1 – Chief Executive Officer, General Manager Planning & 
Infrastructure, Depot Operations Coordinator, Strategic 
Infrastructure Coordinator, Infrastructure (Construction) 
Employees, 

Clause E.1 – Chief Executive Officer, General Manager Planning & 
Infrastructure, Depot Operations Coordinator, Strategic 
Infrastructure Coordinator; subject to –  

(i) the conditions contained in the Minister‟s Notice; 
and 

(ii) where applicable the conditions contained within the  
Notice from the Commissioner of Highways for the 
Temporary use of Traffic Control Devices by 
persons other than Road Authorities” dated 8 April 
2002, as amended from time to time; 

(iii) any conditions contained in this Resolution or in 
such instrument; and 

(iv) the creation of a separate instrument in writing 
reflecting such authorisations under the Minister‟s 
Notice and this Resolution. 

8.2 The said instrument shall be in substantially the same form as the 
Proposed instrument of authorisation annexed to 17 December 2012 
report to Council and entitled Delegations and marked Appendix 23. 

8.3 In exercise of the power contained in, and in accordance with, Clause 
F.1 of the Notice to the Council dated 27 April 2009 from the Minister for 
Transport (“the Minister‟s Notice”), the power contained in Section 33(1) 
of the Road Traffic Act 1961 and delegated to the Council pursuant to 
Clause F of the Minister‟s Notice is hereby sub-delegated to the person 
occupying the office of Chief Executive Officer of the Council subject to: 

(i) the conditions contained in the Minister‟s Notice; and 

(ii) any conditions contained in this Resolution or in 
such instrument; and  

(iii) the creation of a separate instrument in writing 
reflecting such sub-delegation under the Minister‟s 
Notice and this Resolution. 

8.4 The said instrument shall be in substantially the same form as the 
proposed instrument of sub-delegation annexed to 17 December 2012 
report to Council and entitled Delegations and marked Appendix 23.” 
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Impact Summary 

 

Strategic 

Economic Nil.  

Built Environment Nil. 

Community The ratification of these delegations will demonstrate to the 
community, Councils commitment to ensuring it Officers 
exercises their functions and responsibilities in accordance with 
the legislative requirements and delegations provided to them.  

  

Organisational and Governance 

Financial Training and development of some Officers in their delegated 
authority may be required; however this will see minimal impact 
on Council‟s employee training and development budget. 

Legislation The review and ratification of Council‟s delegations will ensure 
that it‟s CEO and Officers conduct their duties in accordance 
with a variety of legislative acts and associated legislation 
including the Local Government Act. 

Risk The review and ratification of Council‟s delegations will 
minimise the exposure to risks associated with not performing 
associated duties in accordance with legislative requirements.. 

Consultation These delegations templates have been prepared by the LGA 
in consultation with Norman Waterhouse Lawyers and have 
been consulted further with Council‟s Senior Management 
Team.  

Asset Management Plans Nil Impact. 

Service Standards The review and ratification of Council‟s delegations will 
demonstrate to the community, Councils commitment in 
meeting legislative and best practice principles in the 
management of its services and associated responsibilities. 
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Summary 

The primary purpose of delegating powers and functions is to facilitate an efficient and effective 
organisation by allowing decisions to be made by employees who carry out day to day 
operations. 

Delegations as required by Section 44 of the Local Government Act 1999 were prepared by the 
Local Government Association in conjunction with solicitors Norman Waterhouse. 

Council staff has recently reviewed its Delegations Register and legislative requirements drafting 
the Draft Delegations, as attached to the 17 December 2012 Report. These delegations have 
been developed following recent changes to legislation and the update of LGA and Norman 
Waterhouse Delegations Templates. 

As members would recall this report was provided for consideration at the 17 December 2012 
meeting, but given the amount of detail provided in the Draft Delegation attachment in the 
December Report it was resolved: 

“that Council receives and notes the report concerning the Council Delegations Register 
and defers the report to the Ordinary Meeting of Council in January 2013.” 

Since the December meeting no queries regarding the Delegations have been received.  The 
Draft Delegations have not been provided to members again, as they were included in the 
December Report, however if any member does require a further copy please contact Peter 
Sellar who will email a copy. 

The recommendations are the same as presented to the 17 December 2012 Council meeting, the 
dates have been changed to reflect consideration at the 29 January 2013 meeting.
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 13.2    Elector Representation Review – Legal 

Opinion 

File No:  CON12/520 Previous Ref:  9.10.1.0 

 

Report Date:   29 January 2013 Prepared by:  General Manager, Corporate & 
Community Services 

Corporate Objectives 

 

4.1.3  Ensure governance policies, procedures and 
activities align with legislative requirements and best 
practice 

 

Purpose: 

 

To provide follow up information to members regarding the legal opinion 
received on the matter of whether the results of the Council Poll, 
conducted in November 2010 by Electoral Commission SA on behalf of 
Council, are binding. 

 

 

Recommendation : 

 

“that Council, having considered Item 13.2 Elector Representation 
Review – Legal Opinion dated 29 January 2013, notes and receives the 
report and Legal Opinion received from Norman Waterhouse Lawyers.” 
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Impact Summary 
 

 

Strategic 

 

Economic Nil 

Built Environment Nil 

Community Nil 

  

Organisational & Governance 

 

 

Financial Elector Representation Review Project included in the 
2012/2013 Adopted Budget. 

Cost of Legal Opinion. 

Legislation Electoral Poll conducted pursuant to Section 12 (11b)b(ii) of the 
LG Act 1999 

Risk It is a legislative requirement to conduct review to be finalised 
no later than April 2013. 

Consultation Two rounds of Community Consultation to be conducted in 
accordance with relevant legislation. 

Asset Management Plans Nil 

Service Standards Nil 
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Background 

As a follow up to discussion at the 19th and 26th November 2012 Council and Committee 
meetings on the matter of the Elector Representation Review and the question of whether the 
result of the poll initiated by Council, with the question „Do you wish to have a Mayor elected by 
the community in preference to a Chairperson elected by Council‟ was binding on Council. 

To provide some background to the decision and process of conducting the poll, the process 
appears to commence in mid 2009 at the time Council was finalising its most recent Elector 
Representation Review.  During the deliberation of the Review the following resolution was voted 
in favour at the 17 August 2009 meeting “that Council put forward a referendum at the next 
election to determine the view of the community on the election process for the Mayor.” 

This resolution was acted upon in mid 2010 in preparation for the November 2010 Council 
elections.  Draft documents referencing Section 12 of the Local Government Act 1999 were 
endorsed by Council at a Special Meeting of Council held 5 July 2010 and were sent to the 
Electoral Commission for final proofing.  The intention was that any change to the current 
structure would be implemented at the conclusion of the 2014 Local Government election. 

The Poll was conducted by the Electoral Commission SA on behalf of Council as part of the 2010 
Local Government Election process with the result being 65.5% of the respondents voting in 
favour of the Principal Member of Council being a Mayor elected by the community rather than a 
Chairperson elected by the Councillors, 920 voting in favour and 484 voting no. 

With Council once again currently conducting a Review the question was raised of whether the 
Poll results were binding on Council or is it a question to be once again considered as part of the 
2013 Elector Representation Review.  From this discussion at the November meetings legal 
opinion has been sought, with the detailed opinion from Norman Waterhouse Lawyers included 
for members‟ information. 

To summarise the advice the conclusion as provided at 7.1 and 7.2 on pages 9 and 10 of the 
opinion states: 

7.1   Given the conduct and actions of the Council in 2009 and 2010 and the Council‟s power 
to conduct the Poll contemporaneously with the 2010 Local Government Elections, it is 
clear that the Council wished to conduct a Poll in accordance with Section 12 of the LG 
Act.  The LG Act is clear in its import.  The effect of a Poll conducted under Section 
12(11b)b(i) will be binding and not subject to any further ratification process of Council. 

7.2   We conclude that the Council is bound by the Poll conducted contemporaneously with the 
2010 Local Government Elections which has the effect of changing how the Mayor will be 
elected. 

With this advice in hand the following report (Item 13.3) outlines options of where to from here in 
relation to the Elector Representation Review. 
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  13.3  Elector Representation Review  

File No:  CON12/520 Previous Ref:  9.10.1.0 

 

Report Date:   29 January 2013 Prepared by:  General Manager, Corporate & 
Community Services 

 

Corporate Objectives 

 

4.1.3  Ensure governance policies, procedures and 
activities align with legislative requirements and best 
practice 

 

 

 

 

Purpose: To provide members with an update and summary of the elector 
Representation Review and where to from here. 

 

 

Recommendation 1: 

 

“that Council, having considered Item 13.3 Elector Representation 
Review – Legal Opinion dated 29 January 2013, recommends the four 
submissions be noted and received.” 

Recommendation 2: 

 

“that Council, having considered Item 13.3 Elector Representation 
Review – Legal Opinion dated 29 January 2013, recommends the name 
of the Council not be changed at this time but Council opt to further 
investigate this matter before 30 November 2013.” 

Recommendation 3: 

 

“that Council, having considered Item 13.3 Elector Representation 
Review – Legal Opinion dated 29 January 2013, recommends that 
Council continue with Wards.” 

Recommendation 4: 

 

“that Council, having considered Item 13.3 Elector Representation 
Review – Legal Opinion dated 29 January 2013, endorse Option (4 or 5) 
as the preferred Ward Structure to be included in the Draft Options Paper 
for Council to consider at the February round of meetings.” 
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Impact Summary 

 
 

Strategic 

Economic Nil 

Built Environment Nil 

Community Nil 

  

Organisational & Governance  

Financial Elector Representation Review Project included in the 
2012/2013 Adopted Budget. 

Legislation Review to be conducted as per sections 12(4), (5) & (6) of the 
Local Government Act 1999. 

Risk It is a legislative requirement to conduct review to be finalised 
no later than April 2013. 

Consultation Two rounds of Community Consultation to be conducted in 
accordance with relevant legislation. 

Asset Management Plans Nil 

Service Standards Nil 
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Background 

At the 19 November 2012 Strategic Community and Governance Meeting the Representation 
Review was considered with a number of resolutions passed as recommendations to the 
December 2012 Council Meeting.  However, at the Council meeting there was uncertainty on 
whether the Electoral Poll conducted on behalf of Council was binding and so the only resolution 
passed was to receive and note the report. 

The resolutions that were carried at the Strategic Community and Governance Committee as 
recommendations to Council are as follows.  There are three in total: 

1. “that the Committee, having considered Item 12.9.1 Elector Representation Review – 
Community Consultation dated 19 November 2012, recommends to Council the four 
submissions be noted and received.” 

2. “that the Committee, having considered Item 12.9.1 Elector Representation Review – 
Community Consultation dated 19 November 2012, recommends to Council the name of the 
Council not be changed at this time but Council opt to further investigate this matter before 
30 November 2013.” 

3. “that the Committee, having considered Item 12.9.1 Elector Representation Review – 
Community Consultation dated 19 November 2012, recommends to Council that Council 
continue with wards.” 

The third recommendation regarding Council continuing with Wards, if supported at a Council 
meeting will assist in the determination an Options Paper that Council need to adopt, to outline 
Councils preferred option to be consulted on during the second phase of consultation. 

If the retention of wards resolution is carried and referring back to the original Options Paper that 
was adopted by Council for community comment, the issues required for a decision of Councils 
preferred structure are summarised as follows:  

Council Name 

If Recommendation 2 as outlined above is supported the Council name will not be determined 
through this review, but considered later this year as a separate item. 

Composition of Council (Mayor or Chairperson) 

As per the Legal Opinion received the Poll result is binding with the second Options Paper 
providing, that as per the November 2010 Electoral Poll result the composition of Council would 
be altered to a Mayor elected by the Community. 

Ward Structure 

If it is determined, as per Recommendation 3 earlier in the report, if Council is to retain Wards 
then it will be required to determine a Ward Structure.  If, as per the legal opinion and Council has 
a Mayor elected by the Community, the total of Councillors becomes no more than ten (10).  
Having an even number of Councillors has the potential to create tied votes with the matter to be 
determined by the Mayor with a casting vote, so an odd number maybe preferable, therefore a 
reduction to nine (9). 
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In the original Options Paper from July 2012, options 4 and 5 proposed 10 and 9 Councillors 
respectively.  Option 4 proposes 3 Wards with representation of 3, 3 and 4 Councillors per Ward 
and option 5 proposes 3 Councillors per Ward.  Included as an attachment is an excerpt of the 
original Consultation Paper relating to these options. 

As can be seen Option 5 provides even representation and provides for a greater tolerance for 
future growth in and around Two Wells within the area identified as Ward 2. 

If direction can be provided at the meeting with a preference for a Ward Structure to be consulted 
on this information will be forwarded to Craig Rowe who will develop a Draft Second Consultation 
Options Paper to be considered for adoption at the February Round of meetings. 

If elected members wish to further discuss these options or consider alternatives, a session could 
be facilitated at the Informal Strategy Workshop scheduled for Monday 4 February.  For the 
timing of the Project it would be preferable if an Options Paper, with Councils preferred structure, 
be adopted at the 25 February 2013 meeting to commence the second round of consultation in 
March, being mindful that the review is scheduled to be finalised in April 2013. 
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13.4   Rating Structure Review – Adoption of 

Options Paper 

File No: CON12/1194 Previous Ref:  

 
Report Date: 29 January 2013 Prepared by:  General Manager, Corporate & 

Community Services 

 
Corporate Objectives 

 

4.7.4  Provide a fair and equitable rating system. 

 

 

Purpose: 

 

To provide members with a Draft Rating Review Options Paper as 
prepared by John Comrie, to be considered and adopted as Councils 
preferred Rating Structure to be made available to the Community for 
the second round of Community Consultation. 

 

 

 

 

 

Recommendation: 

 

“that Council, having considered Item 13.4  Rating Structure Review – 
Adoption of Options Paper dated 29 January 2013, resolves that the 
Second Round Consultation Paper as prepared by John Comrie be 
endorsed to be made available for Community comment as part of the 
second round of Community Consultation.” 
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Impact Summary 

 

Strategic 

Economic Review of Councils Rating System 

Built Environment Nil 

Community Community consultation to be conducted according to 
provisions of the Local Government Act 1999 and Councils 
community consultation 

  

Organisational & Governance 
 

 

Financial The consideration of the proposed new rating structure is not 
intended to have financial impact on Council as it is based on 
receiving the same rate revenue for the 2012/13 financial year 

Legislation Section 151(5) of Local Government Act 1999 

Risk Nil 

Consultation As per Sections 151 (7) and (8) of the Local Government Act 
1999 and Councils community consultation policy 

Asset Management Plans Nil 

Service Standards Nil 

 
 
 
 
 

 
 

Ordinary Council Meeting Page 71 of 197 29 January 2013



Background 

At the last meeting of Council held on Monday 17 December 2012 the following resolution was 
adopted as a basis of the Council‟s preferences for inclusion in the consultation paper for the 
second round of community consultation. 

“that Council, having considered Item 12.7.1 Rating Structure Review – Assessment of Councils 
Rating Strategy – Further Information dated 17 December 2012, request that a consultation paper 
be prepared based on rating options under the following structure - 

• Differential Rating based on land use 

• Waste Service Charge implementation 

• Fixed Charge 

• Three (3) differential rates being industry/commercial, residential and primary production.” 

Attached is the Draft “Review of the District Council of Mallala‟s Basis of Rating, Second Round 
of Consultation Paper” which identifies Council‟s preference for the new basis of rating proposed 
to be implemented for the 2013/2014 Financial Year. The paper outlines the rationale involved in 
the Council decision making process and provides information on the preferred model. 

The Paper also includes proposed dates for the consultation period and Community Meetings. If 
the paper is adopted by Council as the consultation paper the consultation is proposed to 
commence on Wednesday 6 February with advertisements in the local papers, notices on local 
bulletin boards and on Council‟s Website. Consultation is proposed to conclude on Tuesday 12 
March 2013. Monday 11 March is a Public Holiday. 

For the Community Meetings it is proposed to offer two Community Meetings, one at Mallala and 
one at Two Wells with proposed dates being Monday 4 March at the Mallala Institute and 
Tuesday 5 March at the Two Wells Community Centre. John Comrie is available and will be in 
attendance to provide information to the community and facilitate the meetings. The meetings are 
proposed to commence at 6.30pm. 

You will note that the consultation period is longer than the mandatory 21 days but it is thought 
given there are community meetings involved it would be prudent to provide sufficient time for the 
community to go through the Consultation Paper prior to the meetings and time after the 
meetings to prepare and submit a response in writing if that is their wish. The closing date of the 
Tuesday after a long weekend also provides additional time. If these times and dates are adopted 
and depending on the feedback received a report will be submitted to Council for the 
consideration and approval at the 18 March Strategic Community & Governance Meeting with a 
recommendation to the 25 March Council Meeting. 
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13.5  Thompson Beach Levee Upgrade 

File No:  
Previous Ref:  
 

Report Date: 29 January 2013 Prepared by:  
General Manager Infrastructure and Planning  

 

Corporate Objectives 

 

3.6.1  Provide effective management and maintenance of Council‟s 
flood control infrastructure 

 
 
 
 

Purpose: 

 

Due to concerns raised by members of the Thompson Beach 
community, this report has been prepared to inform Council on the 
background on the remedial works to the levee bank at Thompson 
Beach and associated history of Thompson Beach. 

Recommendation 1: “that the Council having considered Item 13.5 Thompson Beach 
Levee Upgrade, dated 29 January 2013, receive the report” 

Recommendation 2: “that the Council having considered Item 13.5 Thompson Beach 
Levee Upgrade, dated 29 January 2013, authorise the Chief 
Executive Officer to seek legal advice with regard to Council‟s legal 
liability to the residents and property owners at Thompsons Beach 
and report such advice to Council for consideration” 

Recommendation 3: “that the Council having considered Item 13.5 Thompson Beach 
Levee Upgrade, dated 29 January 2013,endorse the Chief Executive 
Officer to advise the Coast Protection Board and the Natural Disaster 
Resilience program of the deferral of the remedial works, pending the 
completion of the Coastal Adaptation Study ” 

Recommendation 4: “that the Council having considered Item 13.5 Thompson Beach 
Levee Upgrade, dated 29 January 2013, make provision in the 
2013/2014 financial year for remedial works for the Thompson Beach 
levee, pending outcome of the legal liability and the Coastal 
Adaptation Study” 
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Impact Summary  
   

 
 

Strategic 

Economic Council has provided a budget allocation to undertake 
remedial work associated with the levee bank at Thompson 
Beach. In addition external funding has been sourced from 
the Coast Protection Board and the Natural Disaster 
Resilience program to support the project. 

Built Environment The remedial work is intended to bring the levee bank back 
up to standard as per the original approval in order to 
provide a level of protection to Thompson Beach 
properties. 

Community The levee was provided as a means of protecting the 
community from inundation. Some residents have raised 
their concern that the proposed upgrade will result in the 
loss of significant vegetation.  

  

Organisational and Governance 

Financial Council has provided a budget allocation towards the 
project. 

Legislation The remedial work is intended to ensure the levee bank is 
built in accordance with the approval conditions. The 
approval requires that the levee be „maintained at all times‟ 

Risk Loss of external funding if project deferred/stopped. 

Consultation Consultation occurred as part of the public notification 
requirements of the Development Act.  

Asset Management Plans None 

Service Standards None 
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Background 
Following consideration by the Development Assessment Panel of the Development Application 
to undertake remedial work on the levee bank at Thompson Beach and Parham, there has been 
community and Elected Member concern raised over the loss of vegetation associated with the 
intended works at Thompson Beach. 

Information in this report has been sourced from all available documentation including previous 
Council reports, the Thompson Beach Land Division Environmental Impact Statement, EIS 
Supplement and the Government‟s Assessment Report. 

 
Discussion 

Thompson Beach Proposal and EIS  

The sub division for Thompson Beach was proposed by Cape Investment Pty Ltd in 1983. An 
application was submitted to sub divide land at Section 431, 438, 439, Government Road, 
Thompson Beach into 263 additional allotments. A second application was lodged in 1985 in 
relation to Section 341 into 89 additional allotments.  

This report deals specifically with the first land division. 

In a letter to the applicant and the Council the then Minister for Environment and Planning 
requested an Environmental Impact Statement (EIS) be prepared in regard to the application.  

The draft EIS was prepared by Wallman Planning on behalf of Cape Investment Pty Ltd, and was 
released in May 1985. A supplement to the EIS was released in November 1985 giving 
consideration to Government and public comment received during the consultation period. This 
process fulfilled the requirements of Section 49 of the Planning Act 1982. 

The EIS proposed the construction of levee banks to overcome the potential for flooding. 
However concern was raised as to whether the developer was prepared to construct these 
levees, where, to what height, and with what effect on the environment. Following discussion with 
officers of the Coast Protection Board and the Assessment Branch of the Department of 
Environment and Planning, the applicant offered to install a system of levee banks designed to 
provide protection from inundation arising from a 1 in 1000 year return period flood. 

A copy of the proposed levee bank location as presented in the EIS is provided in Attachment 1. 
A plan of the final levee construction has not been sourced.  
As reported by Cape Investment1 in the EIS Supplement, it was intended that the levee be 
constructed to a minimum 3.4 metres AHD on the coastal front and the seaward end of the 
northern and southern sides, and be planted with appropriate indigenous vegetation to stabilise 
the levee and preserve visual amenity. 

The Assessment Report (March 1986) prepared by the Department of Environment and Planning 
in response to the EIS and Supplement stated that the applicant had not dealt with the impact of 
inundation adequately, nor given it due emphasis, noting that flooding was the major issues 
raised in submissions2. It also noted other deficiencies.   

 

 

                                            
1
 Cape Investment Pty Ltd Land Division 312/162/83 Stage 1 312/D033/85 Stage 2 History of Events, Undated 

2 Ibid., page 21. 
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The Assessment Report recommended to the Minister for Environment and Planning that the 
development not proceed, on the basis that there were significant environmental effects in 
relation to the project, and conflicted with various planning policies contained within the 
Development Plan. It also recommended that the Coast Protection Board investigate the level of 
management to ensure the long term preservation of the frontal dune system and its associated 
biological components at Thompson Beach.  

A report by Council‟s Planning Consultant (unknown) highlighted that the matters in the 
Assessment Report are of significance (both „legal‟ in that Council must have regard to the EIS – 
S.49(7) of the Act – and from a planning viewpoint in determining the acceptability or otherwise of 
the proposal) and must be taken into account by Council in making its decision. The Consultant 
and Council Staff recommended that Council refuse the application. 

Council approved the application for sub division of land at Thompson Beach in April 1986.  

The sub division was subject to an appeal by ICI Australia Pty Ltd and the Commonwealth of 
Australia. It is believed that this was subsequently withdrawn. 

 

Coastal Flooding 

Most of the land surrounding Thompson Beach is low-lying and below the level of predicted storm 
tides. The Coast Protection Board commented during the EIS process that the development site 
would possibly be subject to flooding. And set out reasons for a review of the treatment proposed 
by the applicant.  

A revised levee bank system including cross sections was included within the EIS Supplement, 
as shown in Attachment 2. 

Reliance has been placed on the protection afforded by the system of levee banks in subsequent 
development decisions relating to dwellings at Thompson Beach.  

This has been reflected in Coast Protection Board advice on finished floor levels and minimum 
pad levels, as described below. 

The following is extracted (slightly reworded) from correspondence from the Coast Protection 
Board that is included as part of the comments provided on development applications.  

The original land division was subject to an EIS that established a flooding strategy for the 
settlement. This protection consisted of a levee bank and discharge culvert to limit 
flooding for the rear of the township. The design of the flood protection was detailed in a 
supplement to the EIS on Thompson Beach, dated 29 November 1985. 

The design heights of the sea front and rear levee banks are 3.40 and 3.00 metres 
Australian height Datum (AHD), respectively. 

Until recently, the Coast Protection Board’s advice has been to recommend that DC 
Mallala regularly inspect the levees and ensure that they are maintained to the above 
standard, and that Council should raise the height of the levee bank in the future, to 
compensate for ongoing sea level rises. 

Subject to Council maintaining the levees and culverts in accordance with the EIS, 
minimum building site and floor levels for development protected in the settlement were 
set at 2.10 and 2.35 metes AHD, respectively. 
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Based on survey work, approved by Council in 2008, it was identified that the settlement 
of Thompson Beach (south of Ruskin Rd) is vulnerable to a coastal flooding hazard risk 
(including access roads), and that the existing levee bank does not meet the required 
levels, and therefore is inadequate. 

In March 2011, delegates from the Coast Protection Board met with council staff and 
advised that in lieu of adequate flood protection measures (levee bank system maintained 
to suitable standards), the Board now advises minimum building site and floor levels be 
set at 3.05 and 3.3 metes AHD, respectively, for development at Thompson Beach. 

It should be noted that the Board also attaches the following disclaimer as part of their advice. 

“Based upon current knowledge and information the development and development site is 
at some risk of coastal erosion and inundation due to extreme tides notwithstanding any 
recommendations or advice herein, or may be at future risk. Neither erosion nor the effect 
of sea level change on this can be predicted with certainty. Also, mean sea level may rise 
by more that the 0.3 metres assumed in assessing this application. Accordingly neither 
the South Australian Coast Protection Board nor any of its servants, agents or officers 
accepts any responsibility for the loss of life and property that may occur as result of such 
circumstances ” 

 
Levee Upgrade 

The following condition was added on the original sub division development to protect 
allotments from inundation by sea water: 

“flood protection measures be provided where appropriate in accordance with proper 
engineering practice to the reasonable satisfaction of Council, CPB and other relevant 
authorities, such measures being maintained at all times by the person making use of the 
land”  (emphasis added). 

There have been spring tides/storm surge events (2007, 2009) where the levee has been close to 
being overtopped. Additional erosion of the levee bank could potentially place the settlement at 
risk of inundation from coastal storm surge flooding.  

The Coast Protection Board had advised that Thompson Beach is vulnerable to a coastal flooding 
hazard risk, and that the existing levee bank does not meet the required levels and is therefore 
inadequate.  

Council resolved in 2001 to carry out a full survey and assessment of Thompson Beach and 
Parham levee banks to determine the extent of works required.  In 2008, Council successfully 
applied for funding to complete survey work and undertake remedial work to the Thompson 
Beach levee banks. The survey work identified a number of low spots in the levee bank system 
requiring attention in the short term. 

The design of the levee bank system needed to factor in future sea level rise to 3.8 metre AHD an 
increase of 0.4 metre above the height approved by Council in 1987. 

Council initially applied to the Natural Disaster Resilience Program for $50,000 towards the 
project, and supplement the $50,000 from the Coast Protection Board and Council‟s contribution 
of $50,000. These funds were initially identified for 2011-12. The Coast Protection Board 
increased their funding to $100,000 in 2012-13, contingent upon Council contributing at least 
$100,000 and that matching funding is received from the Federal Government‟s Natural Disaster 
Resilience Grant Scheme. 
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Preliminary design of the remediated levee banks was prepared by Council‟s consulting engineer 
(Trevor Mace) in consultation with the Coast Protection Board. 

The Works Depot in conjunction with Trevor Mace also pegged out the proposed new level at the 
southern end of the Esplanade to demonstrate the required works (Attachment 3). In September 
2012, the Thompson Beach Progress Association through their community bulletin encouraged 
residents to contact Council if they had any concerns. 

As the project involved the use of more than 9 cubic metres of material a Development 
Application was required and the approval of the Native Vegetation Council for the clearance of 
native vegetation was also required. 

Note: the Development Application only relates to the foreshore and portion of the southern levee 
upgrade. Additional funds will be needed in the future to fully protect the settlement from the side 
and rear to a standard that meets the requirements of the Coast Protection Board.  

 
Council Liability 

In 2001, Council resolved to obtain advice from the Mutual Liability Scheme on Council‟s 
responsibilities. In preparing this report, Council Administration has not been able to source 
whether a report to this resolution had been provided. Council Administration contacted the 
Scheme to see if they had any records. The Scheme has not responded by the closing of agenda 
reports. 

In 2008, legal advice was sought from Norman Waterhouse Lawyers as to Council‟s legal 
obligation into a number of factors associated with coastal protection, including Council‟s 
obligation in relation to Thompson Beach given that Council approved the land division. 

Local Government Act 1999: 

The Local Government Act does not place any specific obligations on the Council in relation to 
coastal protection. However, Section 6, 7 and 8 set out the principal role, function and objectives 
of councils, which includes taking measures to protect Council‟s area from natural and other 
hazards and to mitigate the effect of those hazards; and to manage, develop, protect, restore, 
enhance and conserve the environment in an ecologically sustainable manner; and seek to 
facilitate sustainable development and the protection of the environment.  

The advice considered the principal role, function and objectives extended to include measures to 
protect private coastal properties from inundation i.e. provision of a levee bank. 

Coast Protection Act: 

The Coast Protection Act established the Coast Protection Board and set out the Board‟s duties 
regarding coastal protection. The Act does not express any obligations on a council in regard to 
coastal protection. 

 
Civil Liability Act 1936: 

Norman Waterhouse Lawyers state that Council may be exposed to liability, as an occupier of the 
foreshore, where any damage, injury or loss is attributed to the dangerous condition of the 
foreshore. Council‟s failure to protect and preserve that part of the coast which is dedicated to its 
care, control and management may result in the foreshore being in a “dangerous condition” for 
the purpose of Section 20(1) of the Civil Liability Act 1936. If that dangerous condition results in 
damage to adjoining property (e.g. as a result of erosion) the Council may be exposed to liability.  
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As the occupier of the foreshore, the Council will still owe a duty of care to users of the land and 
to adjoining owners. 

As part of the advice, Norman Waterhouse Lawyers were asked to comment on Council‟s liability 
associated with the Thompson Beach sub division. It is important to note that Norman 
Waterhouse Lawyers were not provided a copy of the application or other details relating to the 
land division. Hence the advice is provided on the basis that the application was assessed under 
the Development Act, not the previous Planning Act. Consequently, it is considered that the 
advice has no real value in determining Council‟s liabilities. 

The conclusion from the commentary is that there is the potential for the Council to be exposed to 
liability in the event that injury, loss or damage is sustained by the occupiers of Thompson Beach, 
however any such liability would require a more detailed consideration in light of the specific 
facts.  

As noted by the Coastal Adaptation Support Pathways Project (subject of a separate report), the 
model provides a stage to determine a councils political and legal liability. Hence, it is suggested 
that Council should seek legal advice with regard to its legal liability to the residents and property 
owners. This advice will be provided back to Council for consideration, and be used in preparing 
the DC Mallala Coastal Adaptation Study. 

 

Fauna and Flora  

The EIS states that Thompson Beach is fairly well representative of large sections of the South 
Australian coast despite a significant influx of exotic plant species, and that there is no evidence 
to suggest the presence at Thompson Beach of rare or endangered plant, bird or animal species.  

The EIS acknowledged impact on the coastal environment, including the removal of native 
vegetation to create the allotments and the levee bank. In constructing the levee bank, the EIS 
stated that vegetation material removed from the carriageway and the levee site will be 
distributed over the new surface to provide bonding, seed material and, where appropriate 
regenerative cutting stock.3 

Figure 1 shows the levee bank during construction. 

                                            
3 Cape Investment Pty Ltd Land Division 312/162/83 Stage 1 312/D033/85 Stage 2 History of Events, Undated 
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Figure 1: Construction of the levee bank (source Coast Protection Board) 
 
The Assessment Report (March 1986) prepared by the Department of Environment and Planning 
makes a point that information on the biological systems presented in the EIS and Supplement 
was insufficient, stating „a simplistic description of the biological system of Thompson Beach‟ had 
been provided. A copy of the EIS flora and fauna data is provided in Attachment 4.  
As a consequence, the Department undertook its own analysis and utilised published information 
and research undertaken by departmental staff to present its findings to the Minister  
(Attachment 5).  
It is noted that there is no detailed commentary in the EIS, Supplement or Assessment Report 
regarding concerns the impact the subdivision and levee bank may have on the native vegetation, 
except that a no development option (which was not examined as part of the EIS) would eliminate 
the impact on the biophysical environment4. 
 
Levee Upgrade – impact on Native Vegetation  
Unfortunately, the required improvements in height to the levee do require the removal of native 
vegetation. The project seeks to upgrade the levee with minimal disturbance to native vegetation, 
through the alignment along the road reserve and with revegetation processes that will support 
successful vegetation regrowth. Mulching of existing vegetation with the return of material 
(including existing topsoil) to the new levee will assist in this regard. This process is similar to 
when the original levee bank was constructed.  

A Vegetation Management Plan (VMP) was submitted as part of the Development Application. 
The key objectives of the VMP are as follows: 

 

                                            
4 Ibid. 
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• Meet legal requirements for both the provision and maintenance of a safe levee system and 
minimise negative impacts and disturbance on existing levee vegetation 

• Maintain and where possible enhance the species diversity, and vegetation associations 
currently occurring within existing roadside vegetation 

• Minimise the adverse impacts of construction activities occurring within the site 

• Follow guidelines and adhere to policy statements within Council‟s vegetation management 
policy 

• Improve the awareness of vegetation management issues for local Council staff and 
contractors, the community and other authorities. 

The VMP also incorporates design and construction guidelines, the levee construction process 
and revegetation and monitoring details. 

In 2012, clarification had been sought from the Native Vegetation Council if any contribution to 
the Native Vegetation Trust Fund associated with the vegetation clearance associated with the 
remedial works was required. This would be paid as an offset for any incidental clearing of native 
vegetation. Preliminary advice from the former Department of Environment and Natural 
Resources indicated that a payment of approximately $85,000 would need to be paid into the 
fund. 

Alternatively Council may be able to undertake revegetation to replace the vegetation cleared 
thereby potentially obviating the requirement for a financial contribution. A Significant 
Environmental Benefit (SEB) offset may be achieved through the maintenance pr restoration of 
native vegetation or the establishment of native vegetation on cleared land. This option would 
require Council to set aside an area of approximately 18 hectares (an offset of an area 6 to 1, i.e. 
requiring a land parcel in Council ownership of six times of that of the area being disturbed by the 
infrastructure). The on ground SEB area is to be noted in the title documents through a Section 7 
notice as a permanent area for the preservation of native vegetation.  

There are provisions within the Native Vegetation Regulations that provide exemption for certain 
activities.  

In March 2012, the CEO wrote to the Minister for Sustainability, Environment and Conservation 
seeking clarification on the exemption for the maintenance infrastructure from the application of 
the SEB. On 1 July 2012, the Minister responded advising that Regulation 5(1)(g) of the Native 
Vegetation Regulation 2003 allows for the clearance of native vegetation incidental to the repair 
or maintenance of existing infrastructure. Accordingly, if works are undertaken in accordance with 
this regulation then the action does not require a Significant Environmental Benefit (SEB) offset.  

The Native Vegetation and Biodiversity Management Unit as part of the assessment process also 
confirmed that the levee bank fall within the ambit of Regulation 5(1)(g) under the Native 
Vegetation Regulation 2003, and can therefore occur without an Significant Environmental 
Benefit (SEB) offset, provided that guidelines relating to the protection of native vegetation from 
unnecessary clearance, noxious weeds or plant pathogens are adhered to.  

 
Community opposition 

The December meeting of the Development Assessment Panel was attended by residents of 
Thompson Beach who were concerned by the projects impact on the coastal environment. As 
these residents had not made representation on the development application they had no 
statutory opportunity to address the panel.  
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At the start of 2013, these residents commenced a campaign to raise the profile of the project and 
its impact on the environment. A public meeting was held on 13 January 2013. The meeting was 
attended by the CEO and some Elected Members. 

As an outcome, it was agreed that a representative group would meet with staff to provide further 
detail on the project. The group met on 17 January 2013 at Two Wells. Council‟s consulting 
engineer (Trevor Mace) attended the meeting to provide the group with a briefing on the 
proposed remedial works. The group were advised that a report would be presented to Council 
on the levee bank, detailing history etc. The group were keen to look at other options, notably 
raising the road or building a sea wall. Their strong preference was for the raising of the road. 

 

Conclusion  

Council commenced a review as to the viability of the levee bank at Thompson Beach in 2001, 
whereby it was determined that the levee was not to the level required by the sub division 
approval. 

After a period, a development application was submitted in 2012 and subsequently approved by 
the DAP in December 2012, with the support of the Coast Protection Board and Native 
Vegetation Council. 

Funding for the project has been received from the Coast Protection Board and the Federal 
Government. 

Due to concerns raised by members of the Thompson Beach community, this report has been 
prepared to inform Council on the background to the remedial works. 

Way Forward 

It is considered that Council has the following options with regard to the Thompson Beach levee 
project. 

Option Pros Cons 

1. Proceed with remedial 
work as per approval 

• Accept obligation to 
maintain the levee as per 
the original approval  

• Grant funding to be 
expended as required  

• Planning staff can apply 
previous finished level for 
new development once all 
works completed (front, 
side and rear levee) 

• Loss of vegetation 

 

2. Proceed with a staged 
approach - southern 
portion  

• Native vegetation 
clearance is minimal 

• Allows use of funding 
received 

• Demonstrate works to be 
undertaken  

• Loss of vegetation  

• Planning staff cannot apply 
previous finished level for 
new development until 
works completed (front, 
side and rear levee) 
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3. Stop remedial work on 

levee 
• Protect native vegetation • Levee not built to the 

required standard 

• Contrary to the condition of 
approval 

• New development must be 
built to new CPB 
requirement 

• Settlement at risk to 
inundation  

• Loss of grant funding 

4. Defer remedial works 
pending DC Mallala 
Coastal Adaptation Study 

• Interim protection of native 
vegetation  

• Allow assessment of 
options - Protect, 
Accommodate and Retreat 
for each of the coastal 
settlements 

• Planning staff cannot apply 
previous finished level for 
new development until 
works completed (front, 
side and rear levee) 

5. Raise road to become the 
levee 

• Retention of vegetation  

• Sealing of road and 
incorporation of urban 
design elements 

• Tourism benefit – 
improved access 

• Possible impact on 
property access 

• Increased construction 
cost 

 
Each of the options has a degree of risk. Notably any deferral/stoppage to the remedial work may 
result in the loss of funding from both the Coast Protection Board and the Federal Government. 
While Council may reapply, there is no guarantee that future funding will be approved or if in fact 
available.  

As reported in The Advertiser (14 January 2013), the Coast Protection Board is seeking greater 
powers regarding coastal development, and looking at the possibility of moving coastal 
settlements. It was noted that settlements on Yorke Peninsula, Eyre Peninsula and the South 
East districts are at risk. Given this emerging position, the Board may be more selective on where 
future funding will be applied.  

Again, it should be noted that upgrade to the side and rear levee bank is still required to ensure 
compliance with the level requirements set by the Coast Protection Board, despite what option is 
undertaken for the frontal levee. Funding is yet to be committed to this work. 

Following a review of the Coastal Adaptation Support Pathways Project, it is considered that 
Council should revisit the issue of legal liability. As stated earlier, legal advice will be provided 
back to Council for consideration, and be used in preparing the DC Mallala Coastal Adaptation 
Study. 
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Given the pending legal advice and preparation of the DC Mallala Coastal Adaptation Study, it 
may be worth Council considering deferral of the remedial works to determine whether a Protect, 
Accommodate or Retreat strategy should be adopted for Thompson Beach and other coastal 
settlements. 

 
Summary 

This report seeks to provide a broad summary of the issues associated with the remedial works of 
the levee bank at Thompson Beach. 
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Attachment 1 
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Attachment 2 
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Attachment 3 
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13.6   Waste Collection Points  

File No:  Previous Ref:  

 

Report Date: 29 January 2013 Prepared by:  
Senior Waste Officer  

 

Corporate Objectives 

 

3.4.1 Deliver Waste & Recycling Services  

 

Purpose: 

 

To seek Council‟s position on current waste management operating 
practices in consideration to collection points.  

 

Recommendation 1: “that the Council having considered Item 13.6 Waste Collection 
Points, dated 29 January 2013, receive the report.” 

Recommendation 2: “that the Council having considered Item 13.6 Waste Collection 
Points, dated 29 January 2013, promote the availability of tow ball 
hitches as a means to move waste bins from residents homes to a 
designated collection point.” 

Recommendation 3: “that the Council having considered Item 13.6 Waste Collection 
Points, dated 29 January 2013, continue the current level of waste 
collection services pending the results of a survey to seek feedback 
from residents regarding the waste collections points”. 

Recommendation 4: “that the Council having considered Item 13.6 Waste Collection 
Points, dated 29 January 2013, request that the results of the survey 
be reported back to Council as part of the Waste Management 
Strategy”. 
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Impact Summary 

Economic Financial outlay for any consumable purchases to supply 
tow ball hitches and the labour to supply the product.  

Owing to the fact that the Senior Waste Officer has not 
received complaints direct from residents regarding issues 
surrounding collection points it is envisaged that there will 
be no positive or negative public impact.  NIL 

Built Environment NIL 

Community NIL 

 

Strategic 

Economic NIL 

Built Environment NIL 

Community NIL 

  

Organisational and Governance 

Financial The provision of tow ball hitch‟s for current collection point 
attendees would in the order of $1,700.  

Legislation NIL 

Risk NIL 

Consultation NIL 

Asset Mgt Plans NIL 

Service Standards Only residents who elect to transport their waste to waste 
collection points will be affected.   

 
Background 

At its meeting on 27 August 2012, Council requested a report on alternate arrangements for 
waste and recyclable collection at designated waste collection points. 

In 1999, waste collection was an issue for Council as there was a level of community frustration 
and discussion around rural waste collection services. At that time only 100 residents 
(approximately) in rural areas had access to kerbside waste collection due to the fact the kerbside 
waste truck serviced the road on which they resided. These collections were suspended as 
Council became aware that no charges were in place in the rates structure for kerbside waste 
collection in some areas. Subsequently a review of Council‟s waste policy was undertaken.  

Rural residents were sent a survey requesting feedback on waste collection services in their area.   

After responses were received from residents, a strategy was developed to ensure all residents 
located on the kerbside waste collection route received a kerbside waste collection service. The 
collection route was also adjusted at this time to maximise the number of kerbside collections. For 
residents who did not reside on the revised kerbside waste collection route, suitable locations 
were identified for central waste collection points to service the needs of residents who requested 
waste collection services. 

Ordinary Council Meeting Page 90 of 197 29 January 2013



It was discussed at the time by those who were implementing the new waste collection strategy 
that the distance of 3km incurred by many residents to travel to waste collection points was 
comparable to the distance some residents travelled to meet school buses due to them not 
residing on the school bus route.  

Fortnightly collection of recyclables and domestic waste was also introduced during the review of 
the waste collection services. No change in the amount of waste collected per household 
occurred. However, the waste was split into two different bins for collection. 
 

Discussion 

Current situation 

The table below summarises the current number of waste collections per area within the District 
Council of Mallala. 

Townships Dublin, Mallala, Two Wells Average 700 kerbside  
collections per week 

Settlements Middle Beach, Korunye, Redbanks, Reeves 
Plains, Lower Light, Parham, Thompsons 
Beach, Webb Beach, Windsor, Long Plains, 
Calomba, Grace Plains, Wild Horse Plains,  

Average 1500 kerbside 
collections per week 

Rural Living Lewiston, Port Gawler, Buckland Park West, 
Fischer, Barabba 

Average 1500 kerbside 
collections per week 

General 
Farming 

No specific localities Average 200 kerbside 
collections per week. Council 
also collects waste from 21 
designated waste collection 
points throughout the general 
farming area 

 
The map in Attachment 1 details the rural kerbside waste collection route, the location of waste 
collection points with the 3 kilometre buffer zones around them and the locations of rural 
addresses.  

On the Hamley Bridge Road (top right corner of map) there are four properties outside the 3km 
buffer zone. These residents have been supplied with additional bins to ensure that they have 
sufficient waste storage capacity to facilitate a monthly transport to a waste collection point.  

Waste collection services are available to all residents regardless of where they live within the 
council region. Four additional waste collection points have been installed since inception of the 
waste collection point program. Residents also have the option of taking their bin to the nearest 
intersection, where the intersection is on the kerbside waste collection route and the intersection 
is closer than the nearest waste collection point. 

Currently the waste collection truck travels an average of 1,080kms per week and utilises an 
average of 42 hours of labour per week.  The time spent to complete the waste collection can 
vary depending on the number of bins to be collected and the volume of waste in each bin.     
85% of waste collection is serviced by one waste collection truck. A second truck services the 
fortnightly organics collections and the weekly servicing of street bins.  
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Currently waste and recyclables collection is undertaken over 4 business days. This allows one 
day a week to perform maintenance on the waste collection vehicles. The fifth day is utilised 
when a public holiday occurs during the week.  

Collection Points - Public Safety/Risk Assessment  

To minimise the risk associated to lifting heavy bins onto vehicles or trailers for transport to waste 
collection points the following options have been identified. 

To ease shifting of bins (i.e. no lifting), attachments are available that enable bins to be attached 
to tow balls of cars as shown below. The attachment cost $22.50. Council could either promote 
the availability of this option or seek grant funding to purchase a quantity to provide to residents. 

 

Alternatively, a bank of permanent bin stands could be positioned at waste collection points 
where the individual resident bins could be permanently located. This would facilitate residents 
bringing their waste in manageable sized vessels to their bins which are located at the waste 
collection point. Residents would be encouraged lock the lids of their bins to avoid illegal dumping 
into their receptacle. Residents would be required to unlock the bin lid prior to the collection truck 
arriving. This will ensure the time spent collecting the waste is not increased unnecessarily. The 
truck driver could also have a master key to unlock/lock all the bins thereby negating the need for 
residents to lock/unlock their own bins. The cost of a permanent bin stand is around $160. This 
option has a higher degree of inefficiency for both residents and Council.  

Expansion of the kerbside waste collection route  

A further option would be to expand the kerbside waste collection service such that all residents 
receive a kerbside waste collection services regardless of where they live.  

Initial estimates indicate an increase of $150,000 per year in plant and wages to collect the 
current volumes of waste and recyclables. Under this option additional costs will be incurred by 
Council to upgrade the 73 kilometres of road that currently is not suitable to carry the weight of a 
waste collection truck.  

Currently, OHS&W procedures and policies give consideration to the safety of Council 
employees, contactors and public road users. By offering a kerbside waste collection service to 
all residents some risks will increase e.g. due to the need to travel narrow roads, reversing from 
one road to another where it is not possible to complete a U turn. 

The locations of some residential properties will mean travelling up to 10 minutes one way to 
collect a single bin. 
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Consideration to be given where rural service is discontinued 

The management of waste and recyclables collections by rural councils is not governed by the 
same legislation that governs metropolitan council (Environmental Protection Waste to Resources 
Policy 2010). Individual rural councils have the ability to decide if, how and when waste is 
collected. The District Council of Mallala therefore is able to decide to collect household rubbish 
weekly, fortnightly or any period of time the Council commits to. The Council is not obliged to offer 
separate recyclables or organic collection. This would represent a large monetary saving and 
enable the current waste collection labour to be redistributed to other tasks. 

If Council decide to discontinue rural waste collection services it might expect the following: 

1. Waste management cost saving of 70% as this is the percentage of the total amount of waste 
collected from within the general farming and rural living zones. 

2. Rates may need to be adjusted to reflect the non collection of waste from rural properties. 

3. An increase in illegal dumping. 

Outsource waste collections to a private provider 

This option will be examined during the preparation of Council‟s Waste Management Strategy. 
Early indications are that outsourcing Council‟s waste collections services may be cost prohibitive 
should Council demand that the service levels offered to residents is continued by a private 
provider. The reason being that the number of bins that will be presented per kilometre in rural 
areas compared to a metropolitan area is significantly less.  

Waste providers would be attracted to areas such as Lewiston and Two Wells and would most 
likely offer competitive pricing for these areas. It is unlikely the same can be said for the 
remaining areas of the council region. 

Current operation - review of waste collection services 

A further option is to review the effectiveness of the current waste collection services. This could 
be in the form of a survey to all residents or the general farming / rural living zones residents only. 
The purpose of a survey would be to gauge resident‟s views of waste collection services provided 
by the District Council of Mallala and to ask for any suggestions that would be considered by 
Council to improve waste collection.  

 
Conclusion 

The waste management services offered by the District Council of Mallala are considered by the 
Environment Protection Authority, Zero Waste and the Local Government Association as being 
ahead of its time in that we supply both recyclable and general waste services to all residents of 
the region. We have done this for the past 12 years. Council also offers organics disposal to 
residents of the townships. Many rural councils do not offer this high level of service. 

 The current system appears to be working effectively. In the previous nine months, the Senior 
Waste Officer has received no complaints directly from residents regarding the use of waste 
collection points. Notwithstanding this, Council Administration has been made aware that there 
are some residents that may find it difficult to access waste collection points. These residents are 
encouraged to contact the Senior Waste Officer to discuss alternate arrangements (i.e. tow bar 
attachment).  
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While this report provides a brief overview of the options available, a more comprehensive 
assessment of waste management will be undertaken in the development of the Waste 
Management Strategy. 

 

Summary 

Council provides a waste collection system, which incorporates an extensive rural service that 
includes waste collection points. Council had requested a report on what alternatives would be 
available to provide greater efficiency and safety for residents.  

Without a major overhaul of the current system, and pending the outcomes of the Waste 
Management Strategy, it is suggested that the current system be retained and that individual 
assessment of waste collection points occur upon request by residents. 
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 13.7  Amenities Facility, Lewiston Playground, 

210 Hayman Road Lewiston. 

File No:  D12/5448 Previous Ref:  

Report Date: 29 January 2013 Prepared by:  

Strategic Infrastructure Coordinator 

Corporate Objectives 
 

3.10.2 Develop new buildings and facilities in accordance with 
asset management principles and based on a planned and 
prioritised approach. 

3.10.3 Develop long term Strategic Asset Management Plans for 
all Council assets to manage current and future asset 
needs. 

 

Purpose: 

 

To seek Council‟s endorsement of an option for the provision of 
community amenities at the playground located at 210 Hayman 
Road Lewiston and associated budget amendments. 

 

Recommendation: 

 

“that the Council having considered Item 13.7 Amenities Facility, 
210 Hayman Road Lewiston, dated 29 January 2013, endorses  

Option 1 - A new single unisex prefab concrete toilet unit with 
disabled access that requires an additional $7,287 budget allocation 

or 

Option 2 - A new prefab concrete toilet unit with male female 
access with an additional single disabled unisex facility that requires 
an additional $31,951 budget allocation 

or 

Option 3 - A new single unisex toilet building with disabled access 
that requires an additional $16,166 budget allocation  

or 

Option 4 - A new separate male female toilet both with disabled 
access that requires an additional $34,004 budget allocation.”  
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Impact Summary 

Insufficient funding in the current budget to complete the project. 

 

Strategic 

Economic Nil 

Built Environment Provision of compliant facility  

Community Provision of community infrastructure that will assist in 
developing the reserve as a focus for the Lewiston community 

  

Organisational and Governance 

Financial $20,000 budget allocation 

Legislation Ensure compliance with the Disable Discrimination Act 1992 
(DDA). 

Risk Risk to Council‟s reputation in not providing adequate 
community infrastructure. 

Consultation Nil 

Asset Management Plans New asset to be entered into the Conquest asset register to 
consider maintenance and depreciation for the life of the 
asset. 

Service Standards To provide a fit for purpose clean, safe facility for the 
community. 
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Background 

As part of its Capital Works Program, Council sought to establish a toilet facility adjacent to the 
playground at 210 Hayman Road, Lewiston. An amount of $20,000 had been approved as part of 
the 2012-13 capital budget for the project. 

The initial option was to utilise an existing converted tank that was being used as a single female 
amenity at the old Mallala Depot site. 

After investigations with Council‟s Building Officer and the Strategic Infrastructure Co-ordinator, the 
assessment highlighted that the current tank configuration did not meet the standards for disabled 
access and the current structural integrity was less that suitable for the new location. 

Discussion 

As the existing converted tank was not suitable, the installation of new facilities would be required.  

Pricing for toilet facilities was sought from two suppliers. A total of four options has been identified, 
as presented in Attachments 1 to 4. Table 1 provides the cost of the four options, as well as the 
annual cleaning costs.  

The current budget of $20,000 is not adequate to fully fund these alternative options. The various 
shortfalls are also presented in Table 1.  

Option 1 comprises a unisex/disabled toilet made of prefab concrete construction. It provides the 
cheapest alternative with an additional cost of $7,287. The shortfall could be funded from potential 
savings in other capital projects. The other options have a greater price difference ranging from 
$16,166 to $34,004. In order to fund these options, Council would need to consider a budget 
variation as part of the March budget review. 

Council is asked to consider the options provided in this report, taking into consideration the 
projected growth in the Mallala District in the next five to ten years. The toilet facility, which will also 
incorporate a provision for baby changing, is recommended as suitable for this particular isolated 
site and to meet all future growth demands encouraging the community and visitors to utilise and 
enjoy the reserve facilities provided by Council. 

A site suitable for the facility (once an option is chosen) will still need to be determined as there is 
currently no adopted Community Land Management Plan to scope the future needs of this reserve. 
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Table 1: Cost Comparative  

 Description 
Project Costs 

(excluding 
cleaning) 

Shortfall Annual  
Cleaning Costs 

Option 1 

Disabled/Unisex:  

A single unisex prefab 
concrete toilet unit with 
disabled access 

$27,287 $7,287 $2,280 

Option 2 

Male/Female/Disabled:  

A prefab concrete toilet unit 
with male, female access 
with an additional single 
disabled unisex facility 

$51,951 $31,951 $2,520 

Option 3 

Disabled/Unisex:  

A single unisex toilet 
building with disabled 
access 

$36,166 $16,166 $2,280 

Option 4 

Male/Female/Disabled:  

A separate male, female 
toilet building both with 
disabled access 

$54,004 $34,004 $2,520 

 

Summary 

Council is keen to provide the Lewiston community with fully functional and compliant amenity 
adjacent to the playground at 210 Hayman Road.  
 
The costs of the options presented are higher that the allocated budget. Council will need to 
consider providing additional funds in order for the project to be delivered within the financial 
year. 
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Attachment 1 
Option 1 – Williams Concrete Products 

 
 
 

  
Example exterior 
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Attachment 2 
Option 2 - Williams Concrete Products 

 

 
Example exterior 
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Attachment 3 
Option 3 – Modus Australia 

 

 
Example exterior 
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Attachment 4 
Option 4 - Modus Australia 

 

 
Example exterior 
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13.8 Community Land Development - Extension 

and Renovations to Two Wells Football and 
Netball Sporting Club Building 

File No:  

 

Previous Ref: 

Report Date: 29 January 2013 Prepared by: 

Development Services Co-ordinator 

Corporate Objectives 

 

1.4.1    Provide and promote Council sport, recreation and leisure 
facilities and programs; 

3.10.1  Provide and maintain Council buildings, facilities and public 
amenities. 

 

Purpose: 

 

To provide Council with a review of the community consultation 
undertaken in relation to the proposal by the Two Wells Football and 
Netball Sporting Club Incorporated to extend and renovate the existing 
clubroom building. 

 

Recommendation: 

 

“that the Council, having considered Item 13.8 Community Land 
Development - Extension and Renovation to Two Wells Football and 
Netball Sporting Club Building dated 29 January 2013, authorise the 
development to proceed in accordance with attached plans, subject to 
Development Approval being issued and a commitment by the Two 
Wells Football and Netball Sporting Club  to a formal lease agreement.” 
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Impact Summary  

 

Strategic 

Economic Nil 

Natural and Built Environment Nil 

Community The development will ensure the continued practical use of a 
popular community facility. 

Organisational and Governance 

Financial Nil 

Legislation Community Consultation carried out in accordance with Section 
50 of the Local Government Act 1999. 

Risk Development Approval being issued and a formal lease 
agreement being authorised by Council. 

Consultation Formal public consultation was carried out in accordance with 
Section 50 of the Local Government Act, 1999 and Council‟s 
Community Consultation Policy. 

Asset Management Plans Will see minimal impact of the ability and responsibility of 
Council to control the asset and is included on Council‟s asset 
register. 

Service Standards The proposed development will provide an improved facility to 
that currently existing. 

 

Background 

The Two Wells Football and Netball Sporting Club Incorporated had sought development approval 
for an extension to their facilities at Two Wells Oval. Development Plan Consent was issued in 
August 2010 

In December 2012, the Club sought amendments to the original approval.  

Given the nature of the amendment, it was considered appropriate for the Club to seek Council 
approval pursuant to the Local Government Act, before approval of the amendment is issued 
under the Development Act. 

 

Discussion 

The District Council of Mallala received a formal application from the Two Wells Football and 
Netball Sporting Club Incorporated seeking to extend and renovate the existing clubroom building 
(Attachment 1). 
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The existing building is located on Crown Land under the care and control of Council, being the 
Two Wells Oval precinct, Lot 103 Old Port Wakefield Road, Two Wells, CT: 5753/647. Community 
Land Management Plan 8 applies to the land. 

The development is proposed within and extending from the existing clubroom facility on the 
western side of the oval, and is intended to provide greater and improved facilities for the Two 
Wells Football and Netball Sporting Club and wider community.  

It is noted that currently the club does not hold a current lease for the existing clubroom building. 

In accordance with Section 50 of the Local Government Act 1999, Council‟s Community 
Consultation Policy and relevant Community Land Management Plan, community submissions 
were sought with the consultation period closing on Friday 11 January 2013 (Attachment 2).  

Council received no submissions. 

The proposal is consistent with the broad objectives of the Community Land Management Plan 
relating to Sports/Recreation facilities (Attachment 3), in that it provides improved sporting 
infrastructure to be used in conjunction with the sporting oval and courts. 

A performance target in the plan is „to ensure all driveways are easily accessible by vehicles and 
are in reasonable condition’. 

It is noted that a corner of the proposed building extension partially encroaches onto the existing 
internal roadway. It is not considered that the reduced width of useable roadway will impact on the 
movement of traffic between the sporting club building and Community Centre. 

There was concern relating to the potential movement of pedestrians, including children, from 
behind the proposed extension onto the roadway; however it is acknowledged that there would be 
design solutions that could restrict pedestrian movement in this location. In considering the 
proposal Council Administration will ensure that appropriate access is maintained and all safety 
requirements have been addressed. 

 

Summary 

The Two Wells Football and Netball Sporting Club Incorporated have sought approval from Council 
to undertake renovations to their sporting building, so that they can seek an amendment to their 
Development Plan Consent pursuant to the Development Act.  

Community consultation has been undertaken pursuant to Section 50 of the Local Government Act 
1999 and Council‟s Community Consultation Policy.  

No submission had been received regarding the proposal.  
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Attachment 1 
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Attachment 2 
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Attachment 3 
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13.9  Proposed Changes to Development 
Assessment Processes - Private 
Certification 

File No:  Previous Ref:  

 

Report Date: 29 January 2013 Prepared by:  
Development Services Co-ordinator 

Corporate Objectives 

 

3.6.3    Provide consistent and responsive development assessment and 
compliance processes. 

 

Purpose: 

 

To provide Council with detail of changes to the Development Act 1993 
to allow private planning certification of certain types of development.   

 

Recommendation 1: “that the Council having considered Item 13.12  Proposed Changes to 
Development Assessment Processes - Private Certification, dated 29 
January 2013, receive and note the report.” 

 

District Council of Mallala 
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Impact Summary  Private certification of Development Plan consents for Residential Code 
complying development will not impact significantly on the number of 
applications being lodge with Council for assessment. 

 

Strategic 

Economic Nil 

Built Environment The changes to the Act will allow private certifiers to assess 
and approve Residential Code complying development within 
specific locations in the district. 

Community The community will have the option to lodge Residential Code 
complying development applications with a private certifier or 
Council. 

  

Organisational and Governance 

Financial Council may receive a reduction in application fees should 
applicants choose to lodge their application with a private 
certifier. 

Legislation Nil 

Risk Nil 

Consultation The Government has undertaken consultation with industry in 
regard to the changes. 

Asset Management Plans Nil 

Service Standards The changes should not impact on the current standard of 
assessment provided by Council. 
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Background 

In South Australia, the assessment of and granting of Development Plan Consent for a 
Development Application has traditionally been undertaken by Council planning officers. Building 
Rules Consent is granted by Council building officers or private building certifiers.  

Only when the relevant consents have been granted can Council issue a Development Approval in 
relation to a particular development application. 

 

Discussion 

On 29 November 2012, the South Australian Parliament passed the Development (Private 
Certification) Amendment Bill 2012. The new Act will amend the Development Act 1993 to allow for 
the private certification of Development Plan consents for Residential Code complying 
development. Such development must meet specific criteria and includes single storey dwelling 
additions/alterations, carports, verandahs, sheds and garages.  

New dwellings in defined areas as determined by the Minister for Planning in the Government 
Gazette are also included. In the District Council of Mallala this includes the Residential (Mallala) 
Zone and the Settlement Zones of Lower Light, Windsor and Long Plains. Essentially the new 
legislation will facilitate the issuing of some planning consents in much the same way as private 
building certification can occur.  

The State Government considers that the legislation changes will make the development 
assessment process more streamlined and approvals cheaper for applicants, and result in an 
increase in new housing construction. 

Draft Development (Private Certification) Variation Regulations 2012 have been released for 
industry consultation and will amend the Development Regulations 2008 to support the operation 
of the new Act. In particular the new regulations specify that only Residential Code complying 
development can be privately certified. Council has received advice that the Variation Regulations 
will be amended to include the following changes: 

• that private certifiers will be required to provide a Council with relevant application documents 
and/or correspondence, upon request, at a time before Development Plan Consent is granted; 

• that private certifiers will be required to provide Council a copy of their file, together with a 
certificate of Development Plan consent; 

• that both councils and private certifiers will be required to maintain registers of development 
applications (including, in the case of councils, copies of notifications from private certifiers), 
and councils will be further required to make their registers available for public inspection; and 

• granting members of the public the right to inspect documents relating to development 
applications for building work, free of charge, unless providing such access would jeopardise 
the security of the building. 

The amendments to the Act to allow for private certification are expected to come into operation in 
March 2013. 

Summary 

The State Parliament has passed changes to the Development Act 1993 to allow for the private 
certification of Development Plan consents for Residential Code complying development. 
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 13.10   Amendment to Development Deed – 

Waste Water Treatment Plant 

File No:  Previous Ref:  

 
Report Date: 29 January 2013 Prepared by: Chief Executive Officer 

 
Corporate Objectives 

 

3.2.3 Plan, manage and regulate Community Wastewater Management 
Schemes (CWMS) in townships 

 

 

Purpose: 

 

To seek Council approval to an addendum to the Two Wells 
Residential Development Deed to cater for the construction of a 
Waste Water Treatment Plant. 

 

 

 

Recommendation 1: 

 

“that Council having considered Item 13.10 Amendment to 
Development Deed – Waste Water Treatment Plant, dated 29 January 
2013 authorises the execution of the First Amendment  to the 
Development Deed and that the Mayor and Chief Executive Officer 
place the Council Seal.” 

Recommendation 2: 

 

“that Council having considered Item 13.10 Amendment to 
Development Deed – Waste Water Treatment Plant, dated 29 January 
2013 authorises the Chief Executive Officer to make any minor 
amendments (formatting, numbering etc..) that may be required to 
finalise the documents for execution.” 
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Impact Summary 
 

 

Strategic 

Economic  

Built Environment  

Community  

  

Organisational and Governance 

Financial  

Legislation  

Risk  

Consultation  

Asset Management Plans  

Service Standards  
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Summary 

In October 2012, Council resolved to execute the Two Wells Residential Development Deed which 
detailed the infrastructure required for the development and the any cost apportionment. 

Following this, the Mayor and Chief Executive Officer met with the Minister for Planning, Mr John 
Rau to brief him on the proposed development, including the Development Deed that supported 
the infrastructure requirements. In these discussions the Minister highlighted the need to ensure 
the obligations for a waste treatment plant are also incorporated. 

The Two Wells Residential Development Deed did identify the Waste Treatment Plant but did not 
provide any detail on who is responsible for its delivery as it was seen as an essential requirement 
if the development was to proceed. 

Further, a recent development application for a proposed Waste Treatment Plant identified the 
need to clarify the process to be followed should an alternate solution be identified to that 
incorporated in the approved Concept Plan. 

 

Amendment to Development Deed 

Attached to this report is the proposed First Amendment to the Development Deed. This 
amendment confirms and clarifies the: 

• Obligations on the developer to provide a Waste Water Treatment Plant as part of the 
development, 

• The potential options available to deliver the Waste Water Treatment Plant, 

• The process to finalise the preferred option, including consultation with Council, and 

• Ensuring that if a site is identified outside the proposed development area, then Clause 10 of 
the main Deed is triggered. 

Clause 10 of the main Deed requires the Developer to advise Council of any proposed change to 
the Concept Plan, which Council then has an opportunity to consider the request. The following is 
an extract of Clause 10 from the main Deed. 

10.  VARIATION OF PLANS  

10.1  The Developer may at any time propose to Council a variation of the Concept Plan (Plan 
Proposal). Any Plan Proposal must:  

10.1.1  contain as much detail as it is reasonably practicable to provide at the time of 
the preparation of the Plan Proposal, including the potential impact on 
infrastructure; and  

10.1.2  have regard to and be sufficiently in accordance with the applicable provisions of 
the Development Plan current at the date on which the variation is submitted.  

10.2  Unless the Developer and Council agree otherwise, Council must in considering whether or 
not to approve a Plan Proposal have regard only to:  

10.2.1  the relevant provisions of the Development Plan in force at the time of the 
lodgement of the Plan Proposal application; and  

10.2.2  the Development Objectives.  

10.3  Council shall expeditiously consider a Plan Proposal and (subject to clause 10.4) provide 
notice to the Developer within 30 days of receiving a Plan Proposal as to whether Council:  
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10.3.1  accepts the Plan Proposal;  

10.3.2  accepts the Plan Proposal subject to suggested modifications; or  

10.3.3  rejects the Plan Proposal.  

10.4  If Council can demonstrate that a Plan Proposal would, if accepted, have a significant 
adverse financial impact on Council or a significant adverse impact on the ability for the 
Development Objectives to be achieved, Council may, within the 30 day period allowed 
under clause 10.3, by notice to the Developer extend the time by which it must make a 
determination in respect of the Plan Proposal by an additional 45 days. Council may only 
extend the 30 day time period pursuant to this clause 10.4 once in respect of a particular 
Plan Proposal.  

10.5  If Council accepts a Plan Proposal subject to suggested modifications or rejects a Plan 
Proposal, the Developer may:  

10.5.1  make the modifications suggested by Council in which case the modified Plan 
Proposal is taken to be accepted and the Concept Plan is so varied; or  

10.5.2  choose not to proceed with the Plan Proposal; or  

10.5.3  refer the Plan Proposal and the decision of Council under clause 10.3 for 
determination by an Independent Expert under clause 24, in which case the 
Independent Expert must consider the Plan Proposal independently, having 
regard only to the matters referred to in clause 10.2 (including any matters 
agreed between the Developer and Council for the purposes of clause 10.2) and 
either:  

10.5.3.1 accept;  

10.5.3.2 accept with modifications; or  

10.5.3.3 reject,  

the Plan Proposal.  

10.6  The Plan Proposal accepted by Council, the modified Plan Proposal agreed by the Developer, 
or a Plan Proposal as accepted (or accepted with modifications) by the Independent Expert 
(as the case may be) will become the varied Concept Plan for the purposes of this deed. 

 
Summary 

The proposed amendment enhances the ability for Council to manage the requirement for the 
Developer to provide for infrastructure to deal with waste water. It also provides a clearer process 
on how options may be considered and how Council be involved. In essence the amendment 
provides for increased responsibility on the Developer and assists in clarifying how the provision of 
such infrastructure will be delivered. 
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FIRST AMENDMENT To
DEVELOPMENT DEED

DATED:

THE DISTRICT COUNCIL OF
MALLALA

(ABN 58384968672)

HICKINBOTHAM DEVELOPMENTS

(Two WELLS No. I PTY LTD)
(ACN ,323,9352)

2013

HICKINBOTHAM AGRICULTURAL
PROJECTS PTY LTD

(ACN 064928945)

HICKINBOTHAM DEVELOPMENTS

(Two WELLS No. 4 PTY LTD)
(ACN 14495t 306)

^IMj^Iw
LAWYERS

Level3,80 King William Street
Adelaide South Australia 5000

Phone +61 882102222
Facsimile + 61882,02233

Email: dinaw@dinawlawyers. comau
Ref: DCJ HHOL12t053 Doc: 138202
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PARTIES

FIRST AMENDMENT To DEVELOPMENT DEED

I, THE DISTRICT COUNCIL OF MALLALA ABN 58384968672 of 2A Wasleys Road,
Mallalla in the State of South Australia 5502 (Council)

2. HICKiNBOTHAM DEVELOPMENTS (Two WELLS No. I PTY LTD)
ACN 1323/9352, HICKINBOTHAM AGRICULTURAL PROJECTS PTY LTD ACN
064928945 and HICKINBOTHAM DEVELOPMENTS (Two WELLS No. 4 PTY
LTD) ACN 444951 306, each of 25 North Terrace, Hackney, in the State of South
Australia 5069 (Developer)

INTRODUCTION

A. The Developer and Council are parties to a development deed dated 7 November
2042 (Development Deed)

Clause 19 of the Development Deed provides as follows:

AMENDMENT19

B.

C. The parties wish to amend the Development Deed in the manner set out in this
document.

OPERATIVE CLAUSES

All additions, amendments or modifications to this deed must be made in writing and
signed by a duly authorised representative of each Party. All such additions,
amendments or modifications must be dated, numbered and attached to or appended
to this deed

I. Amendment

The Development Deed is amended with effect from the date of this document by
inserting a new clause It A immediately after the end of the existing clause 11 and
immediately before the existing clause 12, as follows:

11A WASTE WATER TREATMENT INFRASTRUCTURE

11A. I The Parties acknowledge that

it All if the Proposed Development proceeds there will be a need for
additional waste water disposal and treatment infrastructure to
service the Development Site;

11A. 1.2 the Developer will be responsible for arranging the provision of
such infrastructure to the extent of the demand created by the
progress of the Proposed Development;

11A. 1.3 there is currently a range of options available for the provision of
such infrastructure, in duding:

11A. 1.31 construction of a small short-term treatment p!ant to
service the first Stage of the Proposed Development,
followed by the subsequent construction of a new
treatment plant to service the entire Development Site
(with conversion of the short-term plant to a pump
station and storage facility):

.
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It A1.32 construction of a treatment plant capable of servicing
the entire Development Site, in the north-westem
corner of the Development Site;

11A. 13.3 construction of a treatment plant in another location
within, or in the vicinity of, the Development Site,

and the Developer will undertake a reasonable level of
consultation with Council in respect of the location of any such
treatment plant, and the Parties acknowledge that if the proposed
location of such plant would require a variation to the Concept
Plan, such that it is located externalIy to the Development Site,
clause 10 will apply in respect of that variation;

11A. 1.4 opportunities may exist (on terms that may be agreed between the
Developer and Council) for the waste water treatment
arrangements for the existing Two Wells township to connect to a
new treatment plant that is designed and constructed to service
the Development Site, with Council bearing the cost of
constructing additional capacity and service connections required
for the purpose of servicing the existing township and the recurrent
costs (or service charges) associated with treating effluent from
the existing township.

The Developer acl<nowledges and agrees that, if an application is made
under the Development Act or the Community Titles Act 7996 (SA) to
undertake any division of land within the Development Site, Council will take
into account in the assessment of such an application whether suitable
arrangements are in place for the provision of waste water treatment
infrastructure to service any dwellings, community facilities, retail and
commercial premises that may be constructed on the allotments that are
created as a result of that land division.

4

2.

11A. 2

Assignment

A party may only assign its rights or obligations under this document with the written
consent of the other party.

Amendment3.

\

4.

This document may only be amended in writing signed by the parties.

Entire agreement

4.1 This document records the entire agreement between the parties about its
subject matter.

The parties exclude all terms implied by law, where possible.

Neither party has given any warranty or made any representation to the other
party about the subject matter of this document.

Counterparts

5.1 This document may be executed in any number of counterparts. A
counterpart may be a facsimile (including by any means of electronic
production).

Together all counterparts make up one document.

If this document is executed in counterparts, it takes effect when each party
has received the counterpart executed by each other party, or would be
deemed to have received it if a notice,

4.2

4.3

5.

5.2

53
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6, Governing law

This document is governed by the law of South Australia.6.1

The parties irrevocably submit to the non-exclusive jurisdiction of the courts of6.2

South Australia and the South Australian division of the Federal Court of
Australia, and the courts of appeal from them

No party may object to the jurisdiction of any of those courts on the ground
that it is an inconvenient forum or that it does not have jurisdiction

6.3

7 Costs

The parties must pay their own costs in connection with the preparation of this
document and any document required by this document.

5
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EXECUTED as a deed on

The common seal of THE DISTRICT
COUNCIL OF MALLALA was affixed in

the presence of

Signature of Mayor

.

Name of Mayor (print)

6

Executed HICKINBOTHAMby
DEVELOPMENTS (Two WELLS No. ,)
PTY LTD pursuant to section 127 of the
Corporatibns Act 2007:

M R Hickinbotham

Sole Director and Company Secretary

2043

ChiefSignature of
Managern'own Clerk
(Please delete as applicable)

Executed by HICKINBOTHAM

AGRICULTURAL PROJECTS PTY LTD

pursuant to section 127 of the
Corporatibns Act 2007:

Name of Chief Executive Officer/City Managerflown
Clerk (print)

M R Hickinbotham

Sole Director and Company Secretary

Executive Officer/City

Executed HICKINBOTHAMby
DEVELOPMENTS (Two WELLS No. 4)
PTY LTD pursuant to section 427 of the
Corporations Act 2001:

M R Hickinbotham

Sole Director and Company Secretary
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 13.11   Road Infrastructure Design and Delivery 

Deed – Two Wells Residential 
Development 

File No:  Previous Ref:  

 
Report Date: 29 January 2013 Prepared by: Chief Executive Officer 

 
Corporate Objectives 

 

3.7.1 Ensure a safe and efficient network of local roads and associated 
infrastructure 

3.7.2 Advocate improved local and regional transport networks and 
intermodal facilities 

 

 

Purpose: 

 

To seek Council approval of the Road Infrastructure Design and 
Delivery Deed associated with the proposed Two Wells Residential 
Development. 

 

 

 

Recommendation 1: 

 

“that Council having considered Item 13.11, Road Infrastructure Design 
and Delivery Deed – Two Wells Residential Development, dated 29 
January 2013, authorises the execution of the Road Infrastructure 
Design and Delivery Deed and that the Mayor and Chief Executive 
Officer place the Council Seal.” 

Recommendation 2: 

 

“that Council having considered Item 13.11,  Road Infrastructure 
Design and Delivery Deed – Two Wells Residential Development, 
dated 29 January 2013, authorises the Chief Executive Officer to make 
any minor amendments (formatting, numbering etc..) that may be 
required to finalise the documents for execution.” 

 
 
 
 
 

District Council of Mallala 
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I~
DATED

ROAD INFRASTRUCTURE DESIGN AND DELIVERY DEED

o

HICKiNBOTHAM DEVELOPMENTS (Two WELLS No. ) PTY LTD
HICKINBOTHAM AGRICULTURAL PROJECTS PTY LTD

HICKiNBOTHAM DEVELOPMENTS (Two WELLS No. 4) PTY LTD

eveloper")

DAY F

BETWEEN

MINISTER FOR TRANSPORT AND INFRASTRUCTURE

("Minister")

20.3

.AND.

o

COMMISSIONER OF HIGHWAYS

("Commissioner")

.AND.

THE DISTRICT COUNCIL OF MALLALA

(ABN 58384968672)

("Council")

.AND,

Government
of South Australia

CROWN SOLlcrroR

Level9,45 PIrle Street, Ad. Iaido SA 5000

I^
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THIS DEED is made on

BETWEEN:

HICKiNBOTHAM DEVELOPMENTS Two WELLS No. , PTY LTD (ACN 1323/9352),
HI KINB THAM AGRI ULTURAL PROJECTS PTY LTD (ACN 064928945) and

O WELLS No. 4 PTY LTD (ACN 14495i 306)HICKINBOTHAM DEVELOPMENTS

each of 25 North Terrace, Hackney SA 5069 ("Developer")

o

AND

MINISTER FOR TRANSPORT AND INFRASTRUCTURE a bod cor orete ursuant to the

Administrative Arrangements Act of Level, 2,136 North Terrace, Adelaide, South Australia
5000 ("Minister")

day of

AND

COMMISSIONER OF HIGHWAYS a body corporate pursuant to the Highways Act of Level
12,136 North Terrace, Ade!aide, South Australia 5000 ("Commissioner")

AND

Pagel of 26

THE DISTRICT COUNCIL OF MALLALA (ABN 58384968672) of 2A Wasleys Road,
Mallala, South Australia 5502 ("Council").

o

BACKGROUND:

A. The Developer has the right, upon satisfaction of certain pre-conditions, to become
the registered owner of the private land within the Site.

The Council is the Local Government authority responsible for the administration of
the Site.

The Developer intends to develop the Site for residential purposes together with
complementary community facilities, retail and commercial uses generally in
accordance with the Concept Plan (Proposed Development). The Developer
intends to acquire the private land within the Site as the Proposed Development
progresses.

The Council and the Minister wish to encourage the development of the Site.
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A Development Plan Amendment (being the DPA) to the Development Plan for Two
Wells has been prepared and endorsed by Council, but is yet to be approved by the
Minister for Planning. The approval of the DPA by the Minister for Planning is a
condition precedent to this Deed. The parties recognise that should the development
of the Site proceed in the manner envisaged by the DPA and in accordance with the
Proposed Development, certain road works will be required to support that
development.

Attached to this Deed as Annexure I is a detailed schedule of the Road

Infrastructure Works, together with timings, expected cost, and the Contributions
Schedule). which identifies the affected roads and the traffic interventions required i
the DPA is approved and the Proposed Development proceeds ("Traffic
Intervention Schedule").

OPERATIVE PROVISIONS

I. ACKNOWLEDGEMENT

The parties agree both that the matters referred to in the Background of this Deed
are true and correct in every material particular and that the Background will form
part of this Deed.

Page 2 of 26

DEFINITIONS AND INTERPRETATION

2.1 Definitions

Unless the context requires otherwise, in this Deed:

Administrator has the same meaning as in the Corporations Act2.1 .I

2007 (Cth);

21.2 Agreed Cost Estimate means the Agreed Cost Estimate for a Road
Infrastructure Works Component determined in accordance with
clause 5.5;

2.13 Business Day means a day that is not a Saturday, Sunday or a
public holiday in Adelaide, South Australia;

21.4 Concept Plan means the concept plan for the Proposed
Development, as endorsed by Council, and as amended from lime to
time by agreement between the Developer and Council (or pursuant
to any determination that is binding on the Developer and Council
pursuant to any mechanism agreed between the Developer and
Council for varying the Concept Plan);

21.5 Construction Contract means the construction contract entered

into by the Responsible Party as principal for the carrying out of a
Road Infrastructure Works Component (and possibly other work);

2.1.6 Contractor means a contractor under a Construction Contract;

2.1.7 Contribution means that proportion of the cost of a Road
Infrastructure Works Component (whether undertaken by that party
as the Responsible Party or undertaken by another party), which a
party must bear, as ascribed to that party in the Contributions
Schedule;

CS0 127,86133366, I

o

o

DAVED 17/012e^e 186

Ordinary Council Meeting Page 136 of 197 29 January 2013



2.18 Contributions Schedule means that part of the Traffic Intervention
Schedule that specifies contributions to the funding of Road
Infrastructure Works Components as between the parties;

Defect means any aspect of any Road Infrastructure Works
Component which fails to meet the Responsible Road Authority's
requirements or specifications in accordance with this Deed;

Defects Liability Period means a period of 12 months commencing
on Practical Completion of the relevant Road Infrastructure Works
Component;

Detailed Works Plan has the meaning given to that term in clause
5.1;

Development Act means the Development Act 1993 (SA);

Development Plan means the Development Plan for the District
Council of Mallala as amended by the DPA;

DPA means a Development Plan Amendment that is approved and
in operation under the Development Act 1993 (SA) as a result of a
process initiated with the Draft DPA (whether in substantially the
same form as the Draft DPA or in an amended form), and for the
avoidance of doubt includes any amendment made to the DPA by
the Minister for Planning pursuant to section 27(5) of the
Development Act f 993 (SA);

DPA Amendment Gazettal means a notice published in the South
Australian Government Gazette pursuant to section 27(5)(a) of the
Development Act amending the DPA;

DPA Gazettal means a notice published in the South Australian
Government Gazette pursuant to section 25(17) of the Development
Act approving the DPA;

Draft DPA means the Development Plan Amendment Titled "Two
Wells Residential Development Plan Amendment" prepared by
Council and released for public consultation under the Development
Act on 29 March 2012;

Hickinbotham Group means Hickinbotham Holdings Pty Ltd (ACN
0077/7446) and each company that is a related body corporate
(within the meaning of the Corporations Act 2007 (Cth)) of
Hickinbotham Holdings Pty Ltd from time to time;

Insolvent means being under administration or in provisional
liquidation or liquidation, on the grounds of insolvency or anything
analogous to or having a similar effect under the law of any relevant
jurisdiction;

Option to Purchase Interest means the interest that the Developer
has in each of the titles pertaining to private land within the Site;

Practical Completion means practical completion of the relevant
Road Infrastructure Works Component as determined under the
Construction Contract pursuanl to which the Road Infrastructure
Works Component is or is to be carried out;

Program means the timing and trigger points for construction of the
Road Infrastructure Works as set out in the Traffic Intervention
Schedule;

2.19

2.1 ., O

2,111

21.12

21.13

21.14

Page 3 of 26

21.15

2.1 ., 6

2.1.17

21.18

21.19

2,120

21.21
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2.1.23 Proposed Development has the meaning given to that term in
paragraph C of the Background;

21.24 Responsible Parry means the party nominated to undertake the
construction of a Road Infrastructure Works Component in the Traffic
Intervention Plan, being, in respect of each Road Infrastructure
Works Component, the Developer;

2,125 Responsible Road Authority means the road authority responsible
for maintaining the Road Infrastruciure Works Component upon
completion of the same in accordance with any relevant legislation;

2.1.26 Road Infrastructure Works means the works described in the
Traffic Intervention Schedule to be carried out in accordance with
this Deed;

21.27 Road Infrastructure Works Component means a component of
the Road Infrastructure Works;

2.1.28 Section 51 Certificate means a certificate under section 51 of the
Development Act;

2,129 Security means an irrevocable undertaking issued by a financial
institution that is regulated by the Australian Prudential Regulation
Authority and that has a long term issuer credit rating of at least A-
(Standard and Poor's equivalent), and being the security described
in clause 7;

21.30 Site means the development site identified in Annexure 2;

21.31 Traffic lntervention Schedule has the meaning given to that term in
paragraph F of the Background.

Interpretation

Unless expressed to the contrary, in this Deed:
2.21 words denoting the singular or plural number include the plural

number and the singular respectively;

words denoting a gender refer to both genders;

headings are for convenience only and shall riot affect the
interpretation of this Deed;

22.4 words denoting individuals include corporations and vice versa;

2.2.5 a reference to a party, the Background, clause, schedule, annexure
or plan is a reference to a party, the Background, clause, schedule,
annexure or plan of this Deed;

a reference to any act, regulation or by-law shall be deemed to
include all amendments to them and all statutory provisions
substituted thereafter

a reference to a party in dudes a reference to that party's executors
administrators, successors and permitted assigns;

the use of or shall be that of the inclusive or, that is meaning one,
some or all of a number of possibilities or alternatives;

2.29 an agreement on the part of or in favour of 2 or more persons binds
or is for the benefit of each person jointly and individually;

Page 4 of 26

2.2.2

2.23

2.26

2.2.7

22.8
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22.10 a reference to a matter, act or thing includes the whole event or any
part of that matter, act or thing and reference to a group of matters,
acts, things or persons includes each matter, act, thing or person in
that group;

2.21 I no rule of construction shall be applied in interpreting or construing
this Deed contra proferentem against a party or otherwise to the
disadvantage of a party on the basis that the party proposed or
drafted this Deed or any provision of this Deed;

22.12 reference to a corporation, organisation or other body (whether or
not incorporated), but excluding the parties is:

(a) if that corporation, organisation or other body is replaced by
another corporation, organisation or other body, then to refer to
that other corporation, organisation or other body; and

(b) if that corporation, organisation or other body ceases to exist,
then to refer to the corporation, organisation or other body
which most closely or substantially fun the same purposes or
objects as the first mentioned corporation, organisation or other
body;

2,213 the word including where used is deemed to be followed by the
words without limitation;

2.2.14 reference to month means calendar month; and

2.215 unless expressed otherwise in this Deed, a reference to consent or
approval is to prior written consent or approval which may be
granted, conditionally or unconditionally, or withheld in a party's
discretion

Relationship between the parties

The parties acknowledge and agree that their relationship pursuant2.31

to this Deed shall be exclusively that of independent contractors with
the rights, liabilities, duties and obligations set out in this Deed or,
subject to this Deed, at law.

Nothing contained in this Deed shall be deemed or construed to
constitute a party to be a partner, joint venturer, principal, agent.
trustee (whether expressed, implied or constructive), beneficiary,
lender, borrower, lessor, lessee, or fiduciary of another party,

No party has the authority to act for or incur any liability or obligation
pursuant to this Deed as agent for or on behalf of any other party
except as expressly provided in or contemplated by this Deed.

Proper law and jurisdiction

The proper law of this Deed shall be the law of South Australia and2.41

accordingly this Deed shall be governed by and construed in
accordance with the laws of South Australia.

Each party irrevocably and unconditionally submits to the nori-
exclusive jurisdiction of the courts of South Australia and the courts
of appeal from them for determining any dispute concerning this
Deed. Each party waives any right it has to object to an action being
brought in those courts, to claims that action has been brought in an
inconvenient forum, or to claim those courts do not havejurisdiction.

o
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o

2.32

2.33

24.2
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2.43 The parties agree that none of them shall institute or attempt to
institute any proceedings in relation to any dispute or any other
matter or thing arising out of or in connection with this Deed other
than in a court of South Australia or, in respect of any proceedings in
a Federal court, in the Adelaide registry of the relevant Federal court.

Without preventing any other mode of service, any documents in an
action (including any writ of summons or other originating process or
any third or other party notice) may be served on a party by being
left or left for that party at its address for service of notices pursuant
to this Deed

2.44

Waiver

25.1 A waiver of a provision of this Deed must be both in writing and be
signed by the party or parties granting the waiver and the party or
parties benefiting by or from the waiver or by a person duly
authorised to execute such a document on behalf of each such
pa rty.

No waiver by a party of a performance or observance of a provision
or a breach of this Deed shall operate as a waiver of the
performance observance or breach of any other provision of this
Deed.

No forbearance, delay, indulgence or partial exercise by a party in
enforcing the provisions of this Deed shall be a waiver of or prejudice
or restrict the rights of that party in any way.

Reading down and severance

If a provision of this Deed is reasonably capable of an interpretation26.1

which would render that provision to be unenforceable, illegal, invalid
or void and an alternative interpretation would riot have one of those
consequences, then that provision shall be interpreted or construed
so far as is possible. to be limited and read down such that its
meaning is that which does not render it unenforceable, illegal,
invalid or void.

Subject to clause 2.6. ,, if a provision of this Deed is for any reason
illegal, void, invalid or unenforceable, then that provision shall be
severed from this Deed without effecting the legality, validity or
enforceability of the remainder of this Deed

If a provision of this Deed is severed under clause 26.2, the parties
agree to negotiate in good faith with a view to reaching agreement
upon an amended provision as a replacement for the severed
provision.

Cumulative rights

A right, power, remedy, entitlement or privilege given or granted to a party
pursuant to this Deed is cumulative with, without prejudice to and not
exclusive of any right, power, remedy, entitlement or privilege granted or
given pursuant to this Deed or by the operation of law.

Employees or agents

Any act, matter or thing which is either required to be performed or done by a
party may be performed or done by that party's duly authorised employees,
agents, delegates or contractors

2.52
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2.53

26.2

26.3
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Entire agreement

This Deed contains the entire agreement between the parties in2.91

respect of the subject matter of this Deed and the parties agree that
this Deed supersedes and extinguishes any prior agreement or
understanding (if any) between the parties in respect of the subject
matter of this Deed.

2.9.2 No other agreement, whether collateral or otherwise, shall be taken
to have been formed between the parties by reason of any promise,
representation, inducement or undertaking or any) given or made by
one party to the other prior to the date of this Deed

2.10 Auditor-General

Nothing in this Deed derogates from the powers of the AuditorGeneral under
the Public F1hance and Aud^I Act I987 (SA).

CONDITION PRECEDENT

The obligations of the parties under this Deed (other than those in clauses I,3.1

2 and 3) are subject to and conditional on:
31.1 the Minister for Planning publishing the DPA Gazettal;

31.2 the validity of the DPA not being subjected to any challenge in a
court of competent jurisdiction within six months of the Minister for
Planning having published the DPA Gazettal; and

3.13 the DPA not being disallowed by either House of Parliament under
section 27 of the Development Act within six months of the date of
publication of the DPA Gazettal

Nothing in this Deed obliges or shall be conslrued as obliging the Minister for
Planning to approve the DPA.

The parties will be bound by this Deed notwithstanding any variations
between the terms of the DPA and the Draft DPA,

If the Developer considers it has been materialIy adversely affected by
variations between the Draft DPA and the DPA the Developer may give notice
to the other parties within:
3.4. I 45 days of the publication of the DPA Gazettal (unless the Developer

waives, by notice to the other parties, its entitlement to give such
notice); and

30 days of publication of any DPA Amendment Gazettal (unless the
Developer waives, by notice to the other parties, its entitlement to
give such notice).

The Developer may only issue a notice under clause 3.4 of this Deed if the
Developer reasonably forms the opinion that the DPA material Iy adversely
affects (alone or in combination with any other facts or circumstances) the:
35.1 commercial viability of the Proposed Development to the Developer;

value of the Proposed Development in or to the business of the352

Developer; or

cost, revenue, cash flow, finance, sales rate, allotment yield, risk,
market attraction or profit associated with the Proposed
Development,

2.9
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3.2

33

3.4

3.42

3.5
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and such notice must include or be accompanied by information in sufficient
detail to reasonably support the Developer's opinion,

Subject to clause 3.3, in the event of a notice being given by the Developer,
the parties agree to negotiate in good faith which may lead to variations to this
Deed and the Encumbrance to address the impact of the variations made to
the DPA on the Developer.

If the condition precedent in clause 3.1 is not satisfied by I November 2014
any party may terminate this Deed immediately by notice in writing to the
other parties.

RESPONSIBILITY To UNDERTAKE AND CONTRIBUTE To THE COST OF ROAD
INFRASTRUCTURE WORKS

In respect of the various Road Infrastructure Works Components set out in4.1
the Traffic Intervention Schedule:

the Responsible Party must undertake, if and when required under4.1 .,

the Program, the construction of each Road Infrastructure Works
Component; and

each party must pay the relevant Contribution (whether the relevant
Road Infrastructure Works Component is undertaken by that party as
the Responsible Party or undertaken by another party) ascribed to
that party in the Contributions Schedule

In relation to the carrying out of any Road Infrastructure Works:

before commencing any Road Infrastructure Works, the Responsible42.1

Party must procure all relevant approvals;

the Responsible Party must give the Council and the Minister a
minimum of 12 months' prior written notice before commencing a
Road Infrastructure Works Component in respect of which the
Contributions Schedule requires the Council or the Minister (as the
case may be) to Contribute; and

before commencing a Road Infrastrudure Works Component in
respect of which the Contributions Schedule requires the Minister to
Contribute, the Responsible Party must obtain written agreement
from the Minister to pay the Minister's Contribution in respect of that
Road Infrastructure Works Component in accordance with the
Contrlbutions Schedule.

Notwithstanding any other provision of this Deed:

the Developer is not required to proceed with all or any part of the4.3, I

development of the Site (in accordance with the Proposed
Development or otherwise); and

the Responsible Party is only required to undertake the construction
of the Road Infrastructure Works Component ascribed to it in the
Traffic Intervention Schedule as and when the trigger points set out
in the Program for Road Infrastructure Works Components are
reached (and for the avoidance of doubt if a trigger point in respect
of a Road Infrastructure Works Component is not reached, the
Responsible Party is riot required to undertake construction of that
Road Infrastructure Works Component),

4.12
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4.2

4.22

42.3

4.3

43.2
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DETAILED WORKS PLAN

Prior to commencing any Road Infrastructure Works Component for which5.1

Contrlbutions must be paid, the Responsible Party must submit to the
Responsible Road Authority for approval, a detailed works plan for the
construction of that Road Infrastructure Works Component ("Detailed Works
Plan") which (unless otherwise directed by the Responsible Road Authority)
includes:

51.1 the design brief that was issued to the relevant designer or consultant;

5.1.2 the identity of the relevant designer or designers;

5.1.3 the detailed construction specifications, drawings, plans and designs
for the Road Infrastructure Works;

5.14 the proposed commencement and completion dates for the Road
Infrastructure Works;

5.15 the identity of the person orentity proposed to undertake the Road
Infrastructure Works;

51.6 a detailed estimate of the cost of the Road Infrastructure Works

(including any appropriate allowances for contingencies) from an
independent and appropriateIy qualified and experienced expert who
is recognised as such an expert by the Responsible Road Authority
("Detailed Cost Estimate"); and

51.7 if clause 5.3 applies - written agreement from each party that is
required to make a Contribution in respect of that particular Road
Infrastructure Works Component (other than the Responsible Road
Authority) to pay the excess Contribution in respect of that particular
Road Infrastructure Works Component in accordance with that clause.

The items referred to in clause 5.13 must be prepared in accordance with
either:

52.1

Page 9 of 26

5.2

the Minister's and/or the Commissioner's standard requirements for
plans and specifications in respect of arterial road infrastructure from
time to time; or

5.22 the Council's standard requirements for plans and specifications in
respect of local road infrastructure from time to time,

as the case may be (depending on whether the Minister, the Commissioner or
the Council is the Responsible Road Authority for the Road Infrastructure
Works Component).

In the event that the Detailed Cost Estimate is greater than the cost of the
relevant Road Infrastructure Works Component (in duding contingency) as
described in the Contributions Schedule then the Responsible Party must
obtain the approval of each other party Of any) that is required to make a
Contribution to that Road Infrastructure Works Component to ensure that
each of such other parties will increase their Contributions to that Road
Infrastructure Works Component by an amount which equals the proportion of
the excess that party must pay in respect of that Road Infrastructure Works
Component pursuant to the Contributions Schedule.

In the event that the Detailed Cost Estimate is less than the cost of the

relevant Road Infrastructure Works Component as described in the
Contributions Schedule then the contribution of each of the parties will
decrease by an amount which equals the proportion that that party must pay
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in respect of that Road Infrastructure Works Component pursuant to the
Contributions Schedule.

Subject to clause 5.3, the "Agreed Cost Estimate" will be the Detailed Cosl
Estimate as approved by the Responsible Road Authority as part of the
approval of the Detailed Works Plan in accordance with clause 5.6.

The Responsible Road Authority will promptly consider each submitted
Detailed Works Plan in the context of the Traffic Intervention Schedule and

notify the Responsible Party and either the Minister or the Council (as the
case may be) in writing within 90 days of receipt of the Detailed Works Plan of
the Responsible Road Authority's decision to:

approve the Detailed Works Plan with or without conditions;5.6. I

5.62 reject the Detailed Works Plan (with written reasons for the
rejection ); or

propose a modified Detailed Works Plan (with or without conditions)
which the Responsible Road Authority would approve

The Responsible Road Authority will also specify on the relevant approved
Detailed Works Plan the:

standards to which the Road Infraslructure Works must comply in5.71

accordance with clause 5.2); and

the contractual arrangements (including but not limited to a
requirement for the Responsible Party to execute a separate deed
which the Responsible Road Authority (acting reasonably) deems
necessary for the construction of the Road Infrastructure Works),

that the Minister or the Commissioner of Highways (as the case may be)
determines are necessary for the construction of the relevant Road
Infrastructure Works Component.

Nothing in this clause 5 excludes the requirement of the Responsible Party to
obtain any and all other legislative approvals from the Responsible Road
Authority to enable the Responsible Party to undertake the relevant Road
Infrastructure Works.

5.6.3

Page 10 of 26

5.72

CALCULATION OF NOMINATED COST OF CONTRIBUTION To ROAD
INFRASTRUCTURE WORKS

The Nominated Cost of a Road Infrastructure Works Component is the6.1

amount actually and reasonably incurred by the Responsible Party in
undertaking that Road Infrastructure Works Component for which
Contributions must be paid, and the Nominated Cost is calculated:

by including all expenses reasonably incurred by the Responsible6.11

Party in designing, procuring and undertaking the approved Road
Infrastructure Works Component (but not including the costs of
finance, any land owned by the Responsible Party or any opportunity
cost); and

by excluding any expenses incurred because of the negligence,
default, unreasonable delay or incompetence of the Responsible
Party or its consultants or contractors or in undertaking any step,
process or works that were not reasonably required to properly and
reasonably complete the approved Road Infrastructure Works
Component.

6.12
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If the Nominated Cost exceeds, or is in the Responsible Party's opinion
reasonably likely to exceed, the Agreed Cost Estimate for the Road
Infrastructure Works Component then the Responsible Party must riot issue
invoices (to the extent of the excess) to any of the other parties who must
make a Contribution to that Road Infrastructure Works Component unless the
Responsible Party first obtains the written approval of each of the other
parties who must make a Contribution to that Road Infrastructure Works
Component. to ensure that each of those other parties agrees to increase its
Contribution to that Road Infrastructure Works Component, by an amount
which equals the proportion of the excess that that relevant party must pay in
respect of that Road Infrastruclure Works Component pursuant to the
Contributions Schedule.

As soon as reasonably practicable after determining the Nominated Cost, the
Responsible Party will provide to the other parties who must make a
Contribution to that Road Infrastructure Works Component, all documents
and information reasonably evidencing the expenses incurred by the
Responsible Party in undertaking the approved Road Infrastructure Works
Component and, if requested by any of the parties, an opinion by an
independent expert (obtained at the Responsible Party's cost and within a
reasonable period after such request) in respect of the calculation of
Nominated Cost for that Road Infrastructure Works Component under this
Deed.

o

Page I I of 26

SECURITY

7.1 The Developer must, in respect of each Road Infrastructure Works
Component, provide Security for an amount equal to its Contrlbution (if any)
to the cost of that Road Infrastructure Works Component, based on the
Agreed Cost Estimate for that Road Infrastructure Works Component. Such
Security must be provided at the time required by clauses 7.3 or 7.4 (as the
case may be).

The Security is to be provided to, and is to be expressed to be in favour of the
Responsible Road Authority.

If the Responsible Party proposes to make a request to the Development
Assessment Commission for the issue of a Section 51 Certificate for any
proposed division of any land within the Site to create allotments which:

when created, would cause the trigger point for the Road7.31

Infrastructure Works Component identified as item (reference
number) 2 in the Traffic Intervention Schedule to occur; or

when dwellings constructed thereon have been occupied, would
(together with occupation of dwellings on other allotments that have
been created within the Site) cause a trigger point for the Road
Infrastructure Works Component identified as item (reference
number) I, 4.5 or 6 in the Traffic Intervention Schedule to occur

the Responsible Party must not make such request until the following
procedure has been carried out:

7.33 the Responsible Party is to notify the Responsible Road Authority of
its intention to make a request to the Development Assessment
Commission for the issue of that Section 51 Certificate for any such
proposed division of any land within the Site;

o

7.2

7.3

7.32
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7.3.4 as soon as practicable after receiving the notice under clause 7.3.3
the Responsible Road Authority is to notify the Developer that it must
provide its Security in respect of the relevant Road Infrastructure
Works Component (to the exlent that it has riot already done so);

7.3.5 the Developer must provide its Security (to the extent that it has not
already done so) within 30 days of the Responsible Road Authority
giving notice under clause 7.34; and

7.36 as soon as practicable after the Responsible Road Authority
receives the Developer's Security, the Responsible Road Authority
will notify the Responsible Party, which notified the Responsible
Road Authority in accordance with clause 73.3 that it was intending
to make a request to the Development Assessment Commission for
the issue of a Section 51 Certificate, that it may proceed to do so.

In the case of the Responsible Party intending to enter into a Construction
Contract for Road Infrastructure Works:

immediately prior to the Responsible Party entering into the7.41

Construction Contract for the Road Infrastructure Works Component,
the Responsible Party is to notify the Responsible Road Authority;

7.42 as soon as practicable after receiving notice under clause 7.41, the
Responsible Road Authority is to notify the Developer that it must
provide its Security in respect of the Construction Contract for that
Road Infrastructure Works Component;

74.3 the Developer must provide its Security in respect of the
Construction Contract for that Road Infrastructure Works Component
within 30 days of the Responsible Road Authority giving notice under
clause 7.4.2; and

7.44 as soon as practicable after the Responsible Road Authority
receives the Developer's Security. the Responsible Road Authority
will notify the Responsible Party that it may proceed to enter into the
Construction Contract in respect of that Road Infrastructure Works
Component.

The Developer undertakes that it will not cause, suffer or permit the making of
a request to the Development Assessment Commission for the issue of a
Section 51 Certificate unless the Responsible Road Authority has issued a
notice under either clause 73.6 or clause 7.44.

None of the Minister, the Commissioner, or Council need provide Security.

Page 12 of 26

INCREASE OF SECURITY

Subject to clause 8.2 where the contract sum in respect of a Road8.1

Infrastructure Works Component is more than the Agreed Cost Estimate, the
Responsible Road Authority may request and the Developer must, upon
request made by the Responsible Road Authority, provide additional Security
so that the amount of the Security provided by the Developer in respect of its
liability to Contribute to the cost of that Road Infrastructure Works Component
is equal to the Developer's proportion (as specified in the Contributions
Schedule) of the contract sum for that Road Infrastructure Works Component.

If the Responsible Road Authority is of the opinion that the amount of any
potential additional Security to be requested by the Responsible Road

8.2
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Authority under clause 8.1 is nominal, the Responsible Road Authority may
elect not to require the additional Security.

PROGRESSIVE RELEASE OF SECURITY

The Responsible Road Authority must review (and return or release as9.1

appropriate) the Security held by it as Practical Completion of each Road
Infrastructure Works Component is achieved (but having regard to the right of
the Responsible Road Authority to retain a portion of the Security referred to
in clause 9.3).

9.2 Subject to clause 9.3, the Responsible Road Authority shall return to a party
(Security Party) so much of the Security provided by the Security Party to the
Responsible Road Authority as relates to a Road Infrastructure Works
Component for which:

Practical Completion has been achieved; and92.1

the Security Party has contributed all of the Security Party's92.2

Contrlbution to the total cost of the Road Infrastructure Works
Component.

The Responsible Road Authority is entitled to retain from the Security
provided by the Security Party in respect of a Road Infrastructure Works
Component so much of such Security as equates to 10% of the total amount
of the Security provided for that Road Infrastructure Works Component,
during the Defects Liability Period in respect of that Road Infrastructure Works
Component. Upon the expiration of the Defects Liability Period, and subject
to the rectification of all Defects in respect of the relevant Road Infrastructure
Works Component in accordance with the relevant Construction Contract for
that Road Infrastructure Works Component, the Responsible Road Authorlty
must return or release (as appropriate) as soon as practicable to the Security
Party the balance of the Security then held by it.

9.3

Page 13 of 26

DEFAULT BY RESPONSIBLE PARTY IN UNDERTAKING ROAD
INFRASTRUCTURE WORKS COMPONENT

10.1 If the Responsible Party for undertaking a Road Infrastructure Works
Component:

10.1. , fails to enter into as principal a Construction Contract for the Road
Infrastructure Works Component by the relevant date or trigger point
specified in the Program (as applicable) or by such other time as is
agreed in writing between the Responsible Road Authority and the
Responsible Party; or

101.2 the Construction Contract entered into by the Responsible Party as
principal is terminated as a consequence of the insolvency of the
Responsible Party as principal or as a consequence of a breach by
the Responsible Party as principal.

then the Responsible Road Authority may give a direction to:

101.3 Council (in respect of land or roads that are under the control of
Council);

10.14 Commissioner (in respect of land or roads that are under the control
of the Commissioner),
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10.2

to take those actions described in and in accordance with clause 10.2.

Following a direction given by the Responsible Road Authority as referred to
in clauselO. I:

10.21 the Responsible Road Authority must step-in and assume the
Responsible Party's rights and obligations in respect of the carrying
out and completion of the Road Infrastructure Works Component;

102.2 the Responsible Road Authority may, subject to having first given
each of the other parties not less than 14 days' written notice of its
intention to do so, realise, resort to and call upon the Security given
in respect of such Road Infrastructure Works Component in whole or
to any extent at any time and from time to time and any such
realising, resorting to or calling upon shall be without prejudice to the
rights of Council (or any other party) against the Responsible Party;
and

102.3 the Responsible Party must do whatever the Responsible Road
Authorlty reasonably requires to facilitate the stepping-in by the
Responsible Road Authority under clause 10.21 (including without
limitation the grant to the Responsible Road Authority of a licence for
no fee to enter upon the Site for the purpose of carrying out the
relevant works).

Page 14 of 26

OPEN TENDER

11.1 All Construction Contracts must be awarded by select or open tender. Where
the tender is a select tender, the Responsible Party must invite a minimum of
3 potential tenderers to tender. If a Responsible Party's procurement process
requires, then the Responsible Party may undertake an open tender.

I 1.2 If the price tendered by a Responsible Party's preferred Contractor for the
carrying out of a particular Road Infrastructure Works Component is greater
than the Agreed Cost Estimate, then the Responsible Party must obtain the
approval of each other party Of any) who must make a Contrlbution to that
Road Infrastructure Works Component before awarding the Construction
Contract to that Contractor.

11.3 (a) Subject to clause 11.3(b), a Responsible Party in calling for tenders
and entering into a Construction Contract or Construction Contracts
can aggregate various Road Infrastructure Works Components (or
combine a Road Infrastructure Works Component or Road
Infrastructure Works Components with work other than Road
Infrastructure Works).

(b) If a Responsible Party aggregates or combines a Road Infrastructure
Works Component described in clause I 1.3(a) it must require that
potential Contractors in tendering apportion the tendered price so as
to nominate a specific price for each Road Infrastructure Works
Component and must ensure that the Construction Contract

(i) ascribes a specific price to each Road Infrastructure Works
Component; and

(ii) provides for the Road Infrastructure Works Component to be
dealt with as a separable portion.
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.4 Wherever possible, the actual cost for a subcontract to be entered into by the
Contractor under the Construction Contract is to be discernible during an
"open book" assessment of amounts paid or payable to subcontractors.

PAYMENT FROM OTHER PARTIES

I2.1 As the Responsible Party proceeds with a Road Infrastructure Works
Component for which a Contribution is required, the Responsible Party shall
be entitled to render invoices on a monthly basis (or less frequently, if the
Responsible Party so chooses) to the other parties who, in accordance with
the Contributions Schedule, must make a Contribution to the cost of that
Road Infrastructure Works Component.

I2.2 Invoices rendered under clause 12.1 shall be for a party's proportion of the
total cost of a progress claim or other claim rendered by the Contractor to the
Responsible Party and for which payment has been made by the Responsible
Party. Any such invoice shall be accompanied by written confirmation from
the Contractor as to payment by the Responsible Party to the Contractor of
the progress claim or other claim to which the invoice relates.

o VARIATIONS To CONSTRUCTION CONTRACTS

13.1 The Responsible Party may not initiate or allow a variation to the works under
a Construction Contract without the prior written consent of:

13.11 each other party (ifany)that is required to make a Contribution in
respect of the relevant Road Infrastructure Works Component under
the Contributions Schedule; and

131.2 the relevant Responsible Road Authority,

unless the variation will not increase the contract sum beyond the Agreed
Cost Estimate nor result in any variation to the spedfications set out in the
approved Detailed Works Plan, in which case the Responsible Party may
initiate such a variation without the consent of any other party.

13.2 The parties agree that in the event of any inconsistency and to the extent that
any party is bound by a Construction Contract, as between the parties to this
Deed, the terms of this Deed override the terms of any Construction Contract.

Page 15 of 26

o
GOODS AND SERVICES TAX

14.1 Unless specifically described in this Deed as "GST indusive", any sum
payable (or amount included in the calculation of a sum payable), or
consideration to be provided, under or in accordance with this Deed does not
include any amount on account of GST.

14.2 Where any supply to be made by one party (Supplier) to another party
(Recipient) under or in accordance with this Deed is subject to GST (other
than a supply the consideration for which is specifically described in this Deed
as "GST inclusive"):

142.1 the consideration payable or to be provided for that supply but for the
application of this clause 14 (GST Exclusive Consideration) shall
be increased by, and the Recipient shall pay to the Supplier, an
amount equal to the GST payable by the Supplier in respect of that
supply; and
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14.2.2 the Recipient must pay that additional amount at the same time and
in the same manner as the GST Exclusive Consideration payable or
to be provided for that supply.

If any payment to be made to a party under or in accordance with this Deed is
a reimbursement or indemnification of an expense or other liability incurred or
to be incurred by that party, then the amount of the payment must be reduced
by the amount of any input tax credit to which that party is entitled for that
expense or other liability, such reduction to be effected before any increase in
accordance with clause 14.2.

The Recipient need not make any payment for a taxable supply made by the
Supplier under or in accordance with this Deed until the Supplier has given
the Recipient a valid tax invoice in respect of that taxable supply.

If an adjustment event has occurred in respect of a taxable supply made
under or in accordance with this Deed, any party that becomes aware of the
occurrence of that adjustment event must notify each other party to that
taxable supply as soon as practicable, and all of those parties agree to take
whatever steps are necessary (including to issue an adjustment note), and to
make whatever adjustments are required, to ensure that any GST or
additional GST on that taxable supply, or any refund of GST (or part thereof),
is paid no later than 28 days after the Supplier first becomes aware that the
adjustment event has occurred.

A word or expression used in this clause 14 which is defined in the A New
Tax System (Goods and Services Tax) Act 1999 (Cth) has the same meaning
in this clause 14

14.3

14.4

14.5

14.6

Page 16 of 26

DISPUTE RESOLUTION

15.1 Disputes to be dealt with under this clause

Unless otherwise provided in this Deed and subject to clause 15.7, all
disputes or differences between the parties in connection with:

15.1. , this Deed; or

151.2 any other matter in any way relating to this Deed,

(Dispute) that are reasonably suitable for expert determination will be dealt
with in accordance with this clause 15 whenever the Dispute is raised.

15.2 Notice of Dispute

Any party (Disputing Party) may within 30 days after the Dispute arises, give
a notice to the other parties (Nori-Disputing Parties):

15.2. I setting out details of the Dispute, the reason the Dispute should be
resolved in favour of the Disputing Party, and any other matter that
may, in the reasonable opinion of the Disputing Party, be relevant to
the resolution of the Dispute; and

I5.2.2 requiring the Non-Disputing Parties to, in good faith, seek to resolve
the Dispute within 21 days of the date of the notice.

15.3 Referral of Dispute to an Expert

Subject to clause 15.7, if the Dispute is not resolved by agreement between
the parties following notice given under clause I 5.2, the determination of the
Dispute (Determination) may be referred for determination by any party to
any independent person (Expert) agreed between the parties (or in the

CS0 '27/8613336B, ,
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6. RELEASE ON TRANSFER

The Encumbrancer and its successors in title shall be successively released and discharged from
the payment of the rent charge and from the observance of the covenants and other stipulations
contained and implied in this Encumbrance upon ceasing to be registered as the proprietor of a
portion of the Land to the intent that the rent charge and covenants and other stipulations will be
binding only upon the registered proprietor for the time being of such portion of the Land.

7. NOTICE

7.1

Page 5 of 9

o

Form and execution

Any notice, request or demand by the Encumbrancee under this Encumbrance must be:

in writing; and7.1 .I

71.2 signed by the Encumbrancee or by any employee or officer or contractor of the
Encumbrancee or by the Solicitors for the Encumbrancee.

Service

Any notice, request or demand may be served upon the Encumbrancer either:

72.1 personally; or

72.2 by being sent by prepaid post under cover addressed to the Encumbrancer at the
last known place of business or abode in South Australia of the Encumbrancer.

When effective

Any notice, request or demand takes effect and is in force from the second business day
after the day on which it is served or posted whether or riot the notice, request or demand
comes to the hands or knowledge of the Encumbrancer.

9!^

The provisions of this clause 7 are in addition to any other ways in which the
Encumbrancee may be entitled, as a matter of law, to give the Encumbrancer any notice,
request or demand in relation to this Encumbrance.

8.

o

ACKNOWLEDGMENTS

8.1 Deed of A reement

The Encumbrancer acknowledges for itself and its successors in title that the covenants in
this Encumbrance are entered into and undertaken for the purposes of putting into effect
the Deed of Agreement.

Benefit of Covenants of Encumbrance

The Encumbrancer acknowledges for itself and its successors in title that:

8.21 this Encumbrance is imposed as part of a scheme for the regulation of
development of land within the DPA Area; and

82.2 the covenants of this Encumbrance are for the benefit of both the Encumbrancee

and for the benefit of every other allotment within the DPA Area.

9. DISCHARGE OF ENCUMBRANCE

9.1 Upon:
9.1 .I Practical Completion of the Road Infrastructure Works Components identified as

items (reference numbers) I, 2.4,5 and 6 in the Traffic Intervention Schedule in
accordance with the Deed of Agreement; or

Page 219
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9.1.2 termination of the Deed of Agreement; and

91.3 a request from the Encumbrancer to discharge this Encumbrance in respect of the
Land;

the Encumbrancee will execute and register a discharge of this Encumbrance in respect of
the Land.

Upon request from the Encumbrancer in respect of any parts of the Land to which the
Developer's obligations with respect to the Road Infrastructure Works Components under
the Deed of Agreement do riot apply (being the land in the form of allotments that have
been created by deposit of a plan of division prior to a relevant trigger point set out in the
Traffic Intervention Schedule occurring), the Encumbrancee will execute and register a
discharge of this Encumbrance in respect of those parts of the Land.

10.

Page 6 of 9

REMEDIES

The Encumbrancee is entitled to all the powers rights and remedies given to encumbrancees by
the Real Property Act I886 (SA).

11. SEVERANCE OF INVALID CLAUSES

11.1 If any clause of this Encumbrance is void or unenforceable then it must be read down so that
it is not void or unenforceable.

11.2 If it cannot be read down, it must be severed (that is, treated as if cut out).

11.3 The rest of this Encumbrance is not affected if any clauses are read down or severed.

12. PAYMENT OF COSTS

The Encumbrancer and Encumbrancee must pay their own costs of and incidental to the
preparation of this Encumbrance. Any stamp duty and registration fee on this Encumbrance must
be paid by the Encumbrancer.

o

.
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EXECUTION

THE COMMON SEAL

of [insert Encumbrancer details]

was affixed to this

Encumbrance in the

presence of:

o

Page 7 of 9

tinsert .

ton

SIGN

Signature of WITNESS - Signed in my presence by the TRANSFEROR who is either personally known to
me or has satisfied me as to his or her identity.

'NB: A penalty of up to $2000 or 6 months imprisonment applies for improper wilnessing.
Page 221
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THE COMMON SEAL of

MINISTER FOR TRANSPORT

AND INFRASTRUCTURE

was affixed to this Deed

by authority of the Minister

in the presence of:

Page 8 of 9

'NB: A penalty of up to $2000 or 6 months imprisonrneni apples for improper witnessing.

o

.
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CERTIFIED CORRECT FOR THE PURPOSES
OF THE REAL PROPERTY ACT 1886

o

OR AGENT

SolicilorlRegislered Conveyancer/Encumbrancee

Lodged by:

LANDS TITLES REGISTRATION

OFFICE
SOUTH AUSTRALIA

MEMORANDUM OF ENCUMBRANCE

FORM APPROVED BY THE REGISTRAR-GENERAL

BELOW THIS LINE FOR OFFICE &
STAMP DUTY PURPOSES ONLY

Correction to:

AGENT CODE

DELIVERY INSTRUCTIONS IAgent to complete)
PLEASE DELIVER THE FOLLOWING ITEM(SI To THE
UNDERMENTIONED AGENT S

AGENT CODEITEM(S)

CS0 128594

CORRECTIO

REGISTERED

PASSED

REGISTRAR-GENERAL
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ANNEXURE 4

MFY Conce I Plans
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Summary 

In October 2012, Council resolved to execute the Two Wells Residential Development Deed which 
detailed the infrastructure required for the development and the cost apportionment. 

The Deed identified the road infrastructure required to be upgraded to ensure the development is 
sustainable and ensuring a strong road networking linking to existing key sites, for example the 
Two Wells Town Centre. 

The works required are predominately on State owned roads and therefore require their approval 
and where appropriate their financial contribution. 

In line with the Development Deed negotiated by Council and the Hickinbotham Group, staff have 
been working with the Department of Planning, Transport and Infrastructure and Hickinbotham 
Group to finalise a draft deed that encapsulates details of the infrastructure required, estimated 
costs and contributions. 

The signing of the proposed Road Infrastructure Design and Delivery Deed will assist in the 
approval process for the Development Plan Amendment currently being considered by the Minister 
of Planning. 

 

Summary of Road Infrastructure Design and Delivery Deed 

The Road Infrastructure Design and Delivery Deed is a supporting document to the Two Wells 
Residential Development Deed in so far that it takes the road infrastructure identified in the Two 
Wells Residential Development Deed and brings in the State Government given that the upgrades 
are required on State owned roads. 

In summary the road upgrades are: 

• Construction of  a Roundabout at the Mallala Road / Old Port Wakefield Road intersection at 
or before occupation of the first dwelling 

• Construction of a new access point from Port Wakefield Road prior to land division west of the 
rail line exceeding 1500 allotments 

• Discretionary new access point on Mallala Road 

• Upgrade of south bound acceleration lane on Port Wakefield Road 

• Construction of an access point on Gawler Road before occupation of the first dwelling east of 
the rail line 

• Pedestrian / cycle crossing on Mallala Road to be constructed at the same time as the 
roundabout 

The road upgrades are predominately funded by the Developer with Council contributing to the 
roundabout and pedestrian crossing. The State Government is contributing to the acceleration 
lane. 

The total cost allocations based on detailed estimates are: 

Council Hickinbotham State Total 

$1.1m $8.1m $0.6m $9.8m 

The Council contribution has been factored into the economic analysis when Council considered 
the Two Wells Residential Development Deed. 
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Key Sections of the Road Infrastructure Design and Delivery Deed 

This section of the report will summarise the key issues considered within the deed to assist 
Council consideration. 

Section 3 – Condition Precedent 

This section identifies the trigger for the obligations within the Road Infrastructure Design and 
Delivery Deed. It aligns with the triggers in the Two Wells Residential Development Deed to ensure 
consistency across all agreements. 

Section 4 – Responsibility to Undertake and contribute to the Cost of Road Infrastructure Works 

This section identifies the responsibilities of the „Responsible Party” to undertake the required 
works and importantly what notice (12 months)  is required to be given to Council and the State 
Government before proceeding to allow consideration of the required contributions in the budget 
process. 

Section 5 – Detailed Works Plan 

Before commencement of any works identified in the Deed, a detailed works plan must be 
provided to the responsible road authority (in the majority of cases this will be the State 
Government). The plan must include a number of items to provide sufficient detail of what is being 
constructed. 

During the drafting of this deed, cost estimates were compiled to provide guidance on potential 
costs. Section 5 provides a process where the actual costs may be higher or lower than these 
estimates. Approval is required for works that have a higher actual cost than estimated within the 
Deed (refer clause 5.3). 

Section 11 – Open Tender 

This section describes the process to be undertaken to engage third parties to construct the 
required works. 

Section 13 – Variations to Construction Contracts 

As construction progresses, variations may arise. Section 13 attempts to provide some control 
over the process where contributing parties need to provide written consent to material variations. 

Section 24 – Memorandum of Encumbrance 

The developer is required to execute an encumbrance to ensure that the obligations under the 
deed are transferred should another developer take ownership of the development site. This is in 
line with encumbrances within the Two Wells Residential Development Deed. 

 

Conclusion 

The proposed Two Wells Residential Development is an important phase in the District‟s 
development. Previous assessments and investigations have shown the proposed development to 
be sustainable for Council. A key document supporting the proposed development is the Two 
Wells Residential Development Deed that identifies the infrastructure requirements and the 
obligations of both the Hickinbotham Group and Council.  
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As the proposed development requires upgrades/construction of new road infrastructure that are 
owned by the State Government, a further deed is required and considered in this report. The 
Road Infrastructure Design and Delivery Deed has been structured to align with the Two Wells 
Residential Development Deed where appropriate. 

This report provides Council with information related to the Road Infrastructure Design and 
Delivery Deed. Staff recommend the authorisation of the Deed which can be executed by the 
Mayor and Chief Executive Officer under common seal. Execution will allow the proposed 
Development Plan Amendment approval process to proceed. 
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13 .12    Mid North Passenger Transport Network 

Council Representative 

File No:  CON12/1068 Previous Ref:  17.16.1 

 

Report Date:   29 January 2013 Prepared by:  General Manager, Corporate & Community 
Services 

 

Corporate Objectives 

 

1.2.2  Support and strengthen volunteers, community groups 
and organisations 

 

 

Purpose: 

 

Council recently received a notice of resignation from Councillor 
Strudwicke from the position of District Council of Mallala 
representative on the Mid North Passenger Transport Network.  
Nominations are now sought for this vacancy. 

 

 

Recommendation 1: 

 

“that Council, having considered Item 13.12  Mid North Passenger 
Transport Network Council Representative dated 29 January 2013, 
nominates …........................ as the District Council of Mallala 
representative on the Mid North Passenger Transport Network.” 

 

 

District Council of Mallala 
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Impact Summary 

 

Strategic 

Economic Nil 

Built Environment Nil 

Community Community Passenger Transport Networks provides a service to 
transport disadvantaged people. 

  

Organisational and Governance 

Financial Scheme funded jointly by Local Government Partners, 
Passenger Transport Division and client donations. 

Legislation Nil 

Risk Risk of transport disadvantaged community members being 
unable to attend critical appointments. 

Consultation Nil 

Asset Management Plans Nil 

Service Standards These standards are set and monitored by the Mid North 
Community Passenger Network Committee. 
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Summary 

As previously outlined in the November Strategic Community & Governance Agenda, the Mid 
North Community Passenger Network extends over four Council areas, being Clare & Gilbert 
Valleys Council, Regional Council of Goyder, Wakefield Regional Council and District Council of 
Mallala. It extends over 12,282 square kilometres from Eudunda, Hamley Bridge and Two Wells, 
North to Hallett, Spalding and Port Wakefield. 

This is an extensive community transport scheme working within the Mid North Region, sponsored 
by the Clare & Gilbert Valleys Council, Regional Council of Goyder, Wakefield Regional Council, 
District Council of Mallala and funded by Passenger Transport Division and Home and Community 
Care through Government grants. Client donations assist with the funding of the scheme. 

There are four cars, one based at Clare, one at Eudunda, one at Balaklava and one at Burra. 
Bookings are also taken for the medical bus that goes to Adelaide 4 days a week and for the 
Intertown Connections Bus that occur on Thursday between Clare and Burra and Riverton. The 
scheme is designed to cater for transport disadvantaged people and the aged and infirm. Currently 
46 volunteer drivers assist in carrying those eligible, to medical appointments, shopping and other 
social activities. 

The Clare and Gilbert Valleys Council is the host service provider under the current arrangements, 
with a Section 41 Council Committee set up to administer the scheme. Each of the member 
Councils is represented on the Committee. The Committee meets quarterly usually at Clare. 

A vacancy now exists for the Council representative on this committee with the resignation of Cr 
Strudwicke from this position.  If there are no nominations from the Elected Members group a staff 
member can be nominated.  All of the other members Councils have staff representing them.  If 
Councils preference is for a staff member being nominated, Lynette Seccafien, Council‟s 
Community Development Officer is recommended to fill this role.  Lynette‟s duties as Councils 
Community Development Officer are aligned to working with Community Committees or Boards 
that Council are involved in. 
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 13.13  Gawler Water Re-use Project 

File No:  Previous Ref:  

 

Report Date: 29 January 2013 Prepared by: Chief Executive Officer 

 

Corporate Objectives 

 

 

 

 

Purpose: 

 

To provide Council with information in relation to the offer by the Light 
Regional Council regarding an opportunity for interested Councils to 
formally commit to the Gawler Water Reuse Project. 

 

 

 

Recommendation 1: 

 

“that the councils agree to investigate an appropriate vehicle for 
implementing the Gawler Water Reuse Project and confirm this initial 
commitment towards the Project up to Milestone 2 by contributing 
equal financial amounts that total $60,000.” 

Recommendation 2: 

 

“that further to the financial Project commitment in (1), the councils 
allocate in-kind resources to form a Project Steering Committee (as 
required in the Commonwealth Government Funding Agreement) to 
progress the Project and plan for the creation of an appropriate vehicle 
to implement the Project. The resource to be allocated to the Project 
Steering Committee for Stage 1 of the Project shall be the Chief 
Executive Officers of each council.” 

 

District Council of Mallala 
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Background 

Light Regional Council has facilitated feasibility studies on the Gawler Water Reuse Project on 
behalf of the Wakefield Group of Councils over the past few years. This culminated in an 
application being submitted into Round 3 of the „Water for the Future, National Urban Water and 
Desalination Plan: Stormwater Harvesting and Reuse Projects‟ funding program for a project 
entitled the Gawler Water Reuse Project, in December 2011. 

An offer for funding of up to $10.7m for the Project was received via letter correspondence dated 8 
August 2012 from the Commonwealth Government. This funding offer is attached as Appendix A. 
The $10.7m funding offer is less than the $20m in funding applied for under the Round 3 funding 
application. Within that application, the co-contribution funding submitted included a substantial 
proponent contribution for the value of the Wingate Road / Gawler River borrow pit excavated to 
construct the Northern Expressway, thus leveraging the maximum allowable funding grant of $20m 
from the Australian Government. However, the funding grant assessors have deemed that the 
value of the earthworks associated with the Wingate Road / Gawler River borrow pit are 
considered ineligible works for co-contribution funding. As such, the Australian Government 
funding grant assessors re-assessed the project based on funding 50% of the eligible capital 
construction costs which was assessed to be $10.7m. 

Although the Project funding application stated that a Regional Subsidiary would be formed to 
accept any Australian Government funding offered to implement the Project, the current funding 
offer is to the Light Regional Council. Light Regional Council has executed a 2 stage Funding 
Agreement with the Commonwealth Government to deliver the project. Terms contained within that 
agreement allow it to be novated to a Regional Subsidiary which may be formed by up to four (4) 
constituent Councils who have shown interest to date (Barossa Council, Town of Gawler and the 
District Council of Mallala). 

The Light Regional Council is now offering the opportunity to the four interested Councils to 
formally commit to the Gawler Water Reuse Project. 
 

History 

The Town of Gawler, Barossa Council and District Council of Mallala have received numerous 
briefings on the Project through attendance at the Wakefield Group meetings. Most recently, a 
presentation was delivered by the Chief Executive Officer (CEO) of Light Regional Council at the 
Wakefield Group meeting on 28 September 2012. The minutes of that Wakefield Group meeting 
are attached as Appendix B. 

A project-specific workshop was held with high level management and elected member 
representatives of the councils interested in forming a Regional Subsidiary to implement the 
project on 20 July 2011. Subsequent to this, each of these councils made in-principle commitment 
towards forming a Regional Subsidiary to implement the project via resolutions at their September 
2011 general meetings. The minutes of those Council meetings are attached as Appendix C. 
 

Detailed Briefing 

Since receiving the letter of offer from the Commonwealth Government, Light Regional Council‟s 
Management has been working with the Wakefield Group of Councils to develop a revised Project 
governance structure to facilitate acceptance of the Commonwealth Government funding and 
initiate the Project.  
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The initial project delivery methodology was to form a Regional Subsidiary, which would then 
accept the full $20m amount of Commonwealth Government funding applied for. As a result of the 
limited funding offered by the Commonwealth Government, two primary options were investigated 
to proceed with the project and accept the funding offer, as follows: 

1. Reduce the project scope to a size which is affordable to the proposed Regional Subsidiary 
and remains financially feasible; 

2. Seek private sector interest to fund the fully scoped project and amend the governance 
structure for the project accordingly.  

After undertaking further financial modelling for the project it was clear that the option for reducing 
the project scope was not feasible. The required project size would not provide any substantial 
benefit in offsetting regional potable water use and limited future growth of the scheme to support 
residential and industrial growth areas surrounding Gawler (inclusive of potential linkages to the 
west). Furthermore, there was significant financial risk given that the Regional Subsidiary would be 
required to borrow significant funds in order to fund in the order of 50% of the cost of the initial 
capital construction works. 

The second option was investigated further through financial modelling under a revised 
governance structure. The revised structure is as presented to the Wakefield Group of Councils at 
its meeting on 28 September 2012 (attached in Appendix B). Financial modelling based on the 
revised governance structure was undertaken by Hudson Howells to ensure that the Project 
remained financially viable. Under this option, the Project value will be $21.4m with the 50% 
proponent contribution consisting of up to $8.3m in private sector investment funds and $2.4m in 
(eligible) donated assets by the Regional Subsidiary. The initial Project capital construction costs 
will be $19m ($10.7m Australian Government funding and $8.3m private sector funding). 

The revised governance structure retains the formation of a Regional Subsidiary and allows the 
private sector to invest in the scheme. The Regional Subsidiary will acquire the water approvals 
and licenses to manage the scheme, as well as own the infrastructure (of which some already 
exists and forms a significant portion of in-kind project contribution, even if not fully recognised by 
the Australian Government under the funding program criteria). 

The private sector will build and operate the scheme in accordance with water allocations agreed 
with the Regional Subsidiary. This ensures that the community domain will be sufficiently serviced 
by the scheme and provide benefit to the Constituent Councils, whilst still allowing opportunity for 
the private sector to sell water under commercial agreements. 

To protect the sustainability of the scheme, an asset renewal fund will be set up by the Regional 
Subsidiary, for which the operator of the scheme is to pay sufficient annual fees into. The operator 
may then apply to the Regional Subsidiary to access capital from the asset renewal fund as 
infrastructure components of the scheme require replacement. In this manner, there will be 
sufficient funds set aside to ensure the ongoing operation and success of the scheme. 

To further progress the project, the Wakefield Group of Councils, at its 28 September 2012 
meeting, resolved to establish a specialist panel consisting of Mr Terry Bell (Presiding Member), 
Mr Chris Kauffman (Project Advisor), Mr Sean Keenihan (Legal and Governance Advisor, Norman 
Waterhouse) and a Probity Officer. It was proposed that Ms Anne Moroney (RDA Barossa) would 
take up the position of Probity Officer.    
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Following legal advice and recommendation it is proposed that this position now be filled by David 
Powell (Powell & Co Pty Ltd), who is a member of the Audit Committees of Adelaide City Council 
and the City of Onkaparinga. It is likely that Ms Anne Moroney will retain a position on the 
specialist panel to represent the region. 

The scope of the specialist panel is to establish a process, prospectus and recommended 
commercial agreement with the private sector to fund up to $8.3m for Stage 1 of the Project. The 
process establishment is now complete and Norman Waterhouse Lawyers have made a 
recommendation to the specialist panel, as per the correspondence attached as Appendix D, to 
undertake a 2-stage procurement process to secure the private sector funding sought. The first 
stage of the recommended procurement process is currently underway, with expressions of 
interest being requested from the private sector. Significant interest is expected following a well-
attended Project briefing held at the Gawler Racecourse on 18 December 2012. 

Prior to proceeding with the remaining scope outlined for the Wakefield Group specialist panel, it is 
considered appropriate to obtain commitment from prospective constituent council‟s forming the 
Regional Subsidiary to recover costs incurred by the Wakefield Group for the Project to date. 

The level of Project commitment requested from the councils at this point in time is proportional to 
the level of risk that exists for the project and has been borne by the Wakefield Group to date. As 
the Project proceeds with additional expenditure incurred to refine its governance and secure 
private sector funding, it is expected that further commitment (in-kind resources, works or cash) 
towards the project will be requested from the Councils. Some reimbursement of financial 
commitment provided by councils toward the Project may be achieved if and when private sector 
contribution is secured, however it is recommended that these funds be reserved for use in forming 
the Regional Subsidiary and as Project budget contingency. 

In order to further define the Project commitment requested of councils at various stages 
throughout the Project, the draft Project schedule, Commonwealth Government funding milestones 
and draft Project budget must be considered. 

The current Project schedule is attached as Appendix E. The Project milestones contained within 
the Funding Agreement with the Commonwealth Government for Stage 1 of the project are 
provided in the table below, along with the amount of Funding provided: 

No. Milestone Description Milestone  
Date 

Amount  
(ex GST) 

1 Signing of Agreement by Department Commencement 
Date 

$20,000 

2 Provision of a progress report that demonstrates the 
completion of the following activities: 
• Relevant approvals identified 
• Register of private sector parties interested in 

providing Other Contributions 
• Expressions of Interest received from private sector 

parties and preferred partners selected 
• Name of project steering committee, members and 

dates of meetings until 30 November 2013 

31 March 2013 $15,000 

Ordinary Council Meeting Page 174 of 197 29 January 2013



 

 
Council Meeting 29 January 2013  Page | 44  
 

 

3 Provision of a progress report that demonstrates the 
completion of the following activities: 
• Confirmation that relevant approvals have been 

obtained 
• Confirmation of proposed potable water savings 
• Confirmation on how actual water savings will be 

reported 
• Preparation of Project plan including implementation 

plan and project budget 

16 August 2013 $30,000 

4 Acceptance by Department of Project plan including 
implementation plan and Stage 2 cost estimates and 
Project Budget. 
Provision of a progress report that demonstrates the 
completion of the following activities: 
• Legal agreements with Consortium executed 

31 August 2013 $35,000 

5 Provision of a progress report that demonstrates the 
completion of the following activities: 
• Acceptance by Department of independent audited 

financial statements for Stage 1 

30 Sept 2013 $10,000 

 Total  $110,000 
 
The Project budget requires a 50:50 funding contribution from the Commonwealth Government 
and the councils plus private sector. The project is to be implemented over a two stage process, 
with the first stage being the planning and approval phase with an estimated budget of $220,000. 
Whilst the Funding Agreement does not provide further breakdown of this budget (as Stage 1 of 
the Project will further define this budget breakdown), there is allocation of Commonwealth 
Government funding contributions assigned to Stage 1 Project milestones.  

The following table summarises the proposed Project milestones and estimated breakdown of 
Stage 1 budget. 
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No. Milestone description Milestone date

Commonwealth 

Amount (ex.

GST)

TOTAL Legal
Water 

Advisor
Engineering

Financial 

Modelling

1        Signing of Agreement by the Department Commencement Date $20,000 $40,000 $5,000 $15,000 $20,000
Provision of a progress report that meets the requirements
of Item 5 Reports and demonstrates the completion of the
following activities:

             Relevant approvals identified
             Register of private sector parties interested in

providing Other Contributions developed
             Expressions of Interest received from private sector

parties and preferred partners selected.
             Name of project steering committee, members and

dates of meetings until 30 November 2013.
Provision of a progress report that meets the requirements
of Item 5 Reports and demonstrates the completion of the
following activities:

         Confirmation that relevant approvals have been obtained

         Confirmation of proposed potable water savings
         Confirmation on how actual water savings will be

reported
         Preparation of Project plan including implementation

plan and project budget
Acceptance by Department of Project plan including
implementation plan and Stage 2 cost estimates and
Project Budget.
Provision of a progress report that meets the requirements
of Item 5 Reports and demonstrates the completion of the
following activities:

         Legal agreements with Consortium executed
Provision of a progress report that meets the requirements
of Item 5 Reports and demonstrates the completion of the
following activities:

         Acceptance by Department of independent audited
financial statements for Stage 1.
Total $110,000 $220,000 $86,000 $54,000 $60,000 $20,000

Funding Agreement Milestones and Budget Estimated Budget Breakdown

$5,000

$20,000

$4,000

$10,000

$40,000

$20,000

$30,000

$60,000

$70,000

$20,000

$25,000

$46,000

$10,000

4        31-Aug-13 $35,000

5        30-Sep-13 $10,000

2        31-Mar-13 $15,000

3        16-Aug-13 $30,000
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In terms of the initial Project financial commitment requested of Councils, it is considered 
appropriate that an equal financial contribution is entered into up front. The proposed value of this 
commitment is $60,000, which equally split amongst four councils is $15,000 each. This 
contribution will cover the Wakefield Group‟s Project expenditure to date (approximately $25,000), 
along with the remainder of the value of Milestone 1 and part of Milestone 2 tasks as detailed in 
the table above. 

Should the project not proceed beyond Milestone 2, due to there not being adequate private sector 
interest, then the initial Council contributions will be used to refund Project expenditure to the 
Commonwealth Government (and Wakefield Group). It is considered low risk that the project will 
not proceed beyond Milestone 2, given that preliminary expressions of interest from the private 
sector have already been received to date, with many investors entering into discussions with the 
panel. The interested investors consist of local companies and cover a broad cross section of 
business capabilities, all of which will add value to the construction, operation and future growth of 
the scheme. 

If the project proceeds beyond Milestone 2, it is intended that the private sector will fund 50% of 
the Stage 1 costs. Depending upon the timing and legal arrangements associated with payment of 
these funds, the council contributions may need to be expended to progress the Stage 1 Project 
deliverables. These contributions could be refunded to the councils once the private sector funding 
is secured, however it is recommended that they be placed into Project reserves to account for any 
budget contingency. These funds may also be used for creation of the Regional Subsidiary, which 
arguably should not be fully funded by the private sector (or the Commonwealth Government). 

As the Regional Subsidiary takes shape and the Project progresses into Stage 2 and beyond, 
additional contributions from the constituent councils will be defined. It is in this Project phase that 
the historical in-kind resource contribution provided by the councils is proposed to be recognised to 
ensure that equal Project commitment is received from all constituent councils. 

 
Benefit to Councils Investing in the Scheme 

The benefit for councils investing in the scheme are: 

• Access to a secure source of recycled water at a rate which is lower than what would 
otherwise be commercially available; 

• Waterproofing existing and growth areas of the councils connected the scheme, to sustain 
attractive open space areas for the community; 

• Control of the scheme infrastructure, without having to directly account for its financial 
depreciation; 

• Potential for future financial dividend or reduced recycled water irrigation costs, for 
reinvestment into sustaining attractive open space areas for the community in other areas not 
connected to the scheme. 

 

Ordinary Council Meeting Page 177 of 197 29 January 2013



 

 
Council Meeting 29 January 2013  Page | 2  
 

 

 
 

13.14  Nominations to the LGA of SA State 
Executive Committee – Central Zone 

File No:  Previous Ref:  

 

Report Date: 17 December 2012 Prepared by: Chief Executive Officer 

 

Corporate Objectives 

 

4.1.2  

 

 

Purpose: 

 

To advise Council that the LGA is calling for nominations to the LGA of 
SA State Executive Committee – Central Zone. 

 

 

 

 

 

Recommendation: 

 

“that Council having considered Item 13.15 Nominations to the LGA of 
SA State Executive Committee – Central Zone dated 29 January 2013, 
notes and considers the nomination request.” 

 
 
 
 
 
 

District Council of Mallala 
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Impact Summary 

 

Strategic 

Economic  

Built Environment  

Community  

  

Organisational and Governance 

Financial  

Legislation  

Risk  

Consultation  

Asset Management Plans  

Service Standards  
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Summary 

The next term of office for the LGA State Executive Committee - Central Zone commences in April 
2013 and the LGA has sought the assistance of the Central Local Government Region SA Inc to 
co-ordinate the appointment of the two delegates and one proxy from the „Central Zone‟ (schedule 
3 to the LGA SA Constitution). 

Nomination forms are attached if Council wishes to submit a nomination. 

All nominations must be received by 12 noon on Thursday, 28 February 2013. 
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15.1   National Climate Change Adaptation 
Research Facility (NCCARF) Project and the 
Coastal Adaptation Support Pathways 
(CADSP) Project - Confidential 

File No:  Previous Ref:  

Report Date:  29 January 2013 Prepared by:  Strategic Projects Co-ordinator  
 

Corporate Objectives: 
 

1.6  A safe community 
2.2  Infrastructure that support sustainable economic 

development 
3.1  Protected, valued and enhanced natural environs 
3.3  Enhanced flood mitigation 
3.5  Responsiveness to climate change 
3.6  Effective and efficient planning and building 

control 
3.7  Fit for purpose roads and transport networks 

 

 

Purpose: 

 

To provide Council with a summative outline of both the National 
Climate Change Adaptation Research Facility (NCCARF) Project and 
the Coastal Adaptation Support Pathways (CADSP) Project, 
summarise the project results and recommendations of the CADSP 
pilot trial that used the Thompson Beach settlement as a case study, 
and recommend future directions for Council such as the initiation of 
the DC Mallala Coastal Adaptation Study. 

 

 

Recommendation 1: 

 

“that pursuant to Sections 90(2) and 90(3)(j) of the Local Government 
Act 1999, the Council orders that the public be excluded from the 
meeting, with the exception of the Chief Executive Officer and the 
Minute Secretary, as matters pertaining to Item 15.1 National Climate 
Change Adaptation Research Facility (NCCARF) Project and the 
Coastal Adaptation Support Pathways (CADSP) Project - Confidential 
contains information the disclosure of which would  
(i) divulge information provided on a confidential basis by or to a 

Minister of the Crown, or another public authority or official (not 
being an employee of the council, or a person engaged by the 
council); and  

(ii) would, on balance, be contrary to the public interest.” 

District Council of Mallala 
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Recommendation 2: 

 

“that Council, having considered Item 15.1 National Climate Change 
Adaptation Research Facility (NCCARF) Project and the Coastal 
Adaptation Support Pathways (CADSP) Project - Confidential, 
authorises the Chief Executive Officer to accept the invitation of the 
University of South Australia to be involved in the development of 
User Guides for both the Decision Map Tool and the Financial 
Simulation Model as described in the CADSP Project Report.”   

Recommendation 3: 

 

“that Council, having considered Item 15.1 National Climate Change 
Adaptation Research Facility (NCCARF) Project and the Coastal 
Adaptation Support Pathways (CADSP) Project - Confidential, 
authorises the Chief Executive Officer to draft a Project Outline of the 
proposed Coastal Adaptation Study for subsequent approval by 
Council prior to initiation of the study.” 

Recommendation 4: 

 

“that pursuant to Sections 91(7) and (9) of the Local Government Act 
1999, Council orders that the minutes of the Council meeting held on 
17 December 2012 in relation to Item 15.1 National Climate Change 
Adaptation Research Facility (NCCARF) Project and the Coastal 
Adaptation Support Pathways (CADSP) Project - Confidential and the 
information by way of the subject report and associated documents, 
remain confidential and not available to the public until ................” 
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Impact Summary  Public and private assets and infrastructure are likely to be affected by 
long-term shifts in climate. The challenge for the District Council of 
Mallala is to adapt to the likely impacts of climate change utilising a 
timely, feasible and financially achievable process.  

 

Strategic 

Economic The integration of the Financial Simulation Model into the 
existing IFWEA NAMS PLUS software to will ensure that 
Council has a more accurate understanding of maintaining 
and upgrading council assets in response to predicted 
climate change impacts. 

Natural and Built Environment Once completed the Coastal Adaptation Study will highlight 
the most appropriate strategy to responds to the predicted 
climate change impacts on both Council infrastructure and 
coastal settlements. 

Community Property owners within coastal settlements will benefit from 
a greater understanding of the climate change impacts and 
will be in a more informed position to make long term plans   

  

Organisational & Governance 

 

 

Financial Funds associated with the development of the Coastal 
Adaptation Study have already been allocated by Council.   

Legislation Nil 

Risk Risk Assessment will be incorporated into the Coastal 
Adaptation Study 

Consultation It is envisaged that a community consultation program will 
be incorporated into the Coastal Adaptation Study. 

Asset Management Plans Asset Management Plans may need to be revised and 
amended pending the result of the Coastal Adaptation Study 

Service Standards Nil 
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Background 

Over the coming decades South Australia is likely to experience continued increase in 
temperature, changes in rainfall patterns, an increase in evapo-transpiration, a likely increase in 
the number of extreme fire danger days, sea level rise and an increase in the frequency and height 
of storm surge events, as a result of climate change.  

Public and private assets and infrastructure are likely to be affected by long-term shifts in climate. 
The challenge for the District Council of Mallala is to adapt to the likely impacts of climate change 
utilising a timely, feasible and financially achievable process.    

A state wide climate change risk assessment for South Australian councils was undertaken by the 
Local Government Association of South Australia Mutual Liability Scheme (LGA MLS) in 2009. It 
identified risks associated with planning and development in the coastal zone as a high priority that 
requires an adaptive response. The assessment also identified that existing financial and asset 
management tools do not effectively incorporate climate change scenarios into municipal planning 
processes. 

In 2011 the Federal Government entered into partnerships with major utilities, local government 
councils, regional organisations, industry associations and public infrastructure investors to explore 
and demonstrate decision or investment pathways that could built resilience to the increasing risks 
from climate change. As part of the partnership with local government councils both the National 
Climate Change Adaptation Research Facility (NCCARF) project and Coastal Adaption Decision 
Support Pathways (CADSP) project were initiated.  

In 2012 LGA and the University of South Australia undertook a project to develop a financial 
modelling tool that could be used by councils to estimate the likely costs of maintaining and 
repairing council assets as a result of climate change impacts. This project, hereon referred to as 
the National Climate Change Adaptation Research Facility (NCCARF) Project was completed 
towards the end of 2012. A report detailing the project and the outcomes of the project is widely 
available to the public.  

In addition to the NCCARF Project, the LGA and the University of South Australia jointly undertook 
the CADSP project. This project aimed to assess and quantify likely impacts from sea water 
inundations and erosions as a result of climate change on existing council assets and to identify 
decision pathways for a range of adaptation options.  

The deliverables of the projects included 

• a review of the likely climate change and climate change impacts for the Australian coastal 
zone;  

• a review of the identified policy options for addressing coastal climate change impacts both in 
Australia and overseas;  

• a Decision Map tool to guide decision makers through the steps associated with determining the 
likely costs and liabilities associated with climate change impacts on existing coastal assets.  

• an Excel based Financial Simulation Model designed as a generic pilot financial model for 
evaluating the costs associated with identified policy and investment options in coastal the 
zone.  

Trials of the Decision Map and Financial Simulation Model were undertaken using two case study 
councils in South Australia namely, the District Council of Mallala and the City of Onkaparinga.   
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The project was completed mid 2012 and a report „Coastal Adaptation Decision Support Pathways 
Project- Climate change discussion support framework and software for coastal Councils‟ was 
prepared by the Local Government Association (LGA), the University of South Australia and 
Jacqueline Balston & Associates. The report was finalised by the Australian Government 
Department of Climate Change and Energy Efficiency (DCEE) in August 2012. It has yet to be 
ratified by the LGA State Executive Committee and therefore is not currently for public distribution.   

At its meeting of 26 March 2012 Council resolved  

“that Council having considered Item 13.4 „Coastal Adaptation Study and Thompson Beach Levee 
Project - Update, dated 26 March 2012, advise the Coast Protection Board and the Natural 
Disaster Resilience program of the deferral of both the Thompson Beach Levee and the Coastal 
Adaptation Study projects until next financial year.” 

Now that the Coastal Adaptation Decision Support Pathways Project has been completed, Council 
can commence preparation of the DC Mallala Coastal Adaptation Study.  

 
Discussion  

National Climate Change Adaptation Research Facility (NCCARF) Project  

As previously highlighted the University of South Australia and the LGA undertook a project to 
develop a financial modelling tool to calculate the costs to council infrastructure as a result of 
climate change impacts. A report titled ‟Quantifying the cost of climate change impacts on local 
government assets- Final Report 2012‟ describes the project and the developed tool. Council 
Administration has reviewed the report and provides the following summary of the project and the 
report outcomes.  

Currently, maintenance and replacement of hard infrastructure by Local Government is guided by 
the principles, models and tools provided in the International Infrastructure Management Manual 
(IIMM), developed by the Institute of Public Works Engineering Australia (IPWEA) in conjunctions 
with councils, engineers and manufacturers of various components and materials. Currently these 
tools do not allow for the incorporation of climate change impacts or calculate the likely flow-on 
effects to asset and financial management and so councils are limited in their ability to estimate 
these changes.  

This project aimed to address this gap in understanding between climate change impacts and 
likely costs associated with infrastructure asset maintenance and management by developing a 
financial modelling tool for integration into the existing IPWEA decision support tool for use by 
Local Government staff. Ten collaborating councils across South Australia, Western Australia, 
Victoria and Tasmania were involved in the project. The District Council of Mallala was not 
involved in this project. 

The project tasks included:  

• describing  the current and likely changes in the climate across South Australia; 

• identifying key council assets that may be affected by climate change; 

• determining the likely impacts of climate change on council assets; 

• undertaking a financial modelling exercise to quantify in monetary terms the climate change 
asset risk; and  
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• developing the necessary modifications to existing asset management and financial 
sustainability tools so that a council may evaluate various climate change action scenarios at 
the management planning level.  

The first stage of the project involved a review of the climate changes already recorded and those 
likely to occur for southern Australia to the year 2100. This enabled the identification of climate 
data for use in the development of a climate change asset management financial tool. 

The second stage of the project involved a detailed review of literature on: 

• the value and types of assets classes of importance to Local Government in Australia; 

• the deterioration of materials widely used in significant Local Government Infrastructure 
construction e.g.  concrete, steel and bitumen; and  

• climatic factors likely to increase the speed of materials deterioration were also identified.  

On the basis of the findings, roads were identified as the key asset that will be affected by climate 
change. Roads represent approximately 80% of the value of council assets and so the 
development of a useful decision support tool that allows Local Governments to translate climate 
change impacts on road assets into strategic and operational and asset management plans 
focussed of three road classes namely hot- mix sealed roads, spray seal sealed roads and 
unsealed roads.   

The third and fourth stages of the project involved the development of a financial asset 
management model and tool for use by councils. The Financial Simulation Model developed was 
created in Excel. It was designed to be integrated into the existing IPWEA NAMS PLUS software 
tool. The model provides a clear, comparative analysis of the financial impacts of climate change 
for each of the three road types. 

The development and trialling of the Financial Simulation Model on selected case study local 
government areas indicated that climate change is likely to have an impact on the life of road 
assets (both sealed and unsealed) however the impact is calculate to be minimal in comparison to 
the  current life expectancy of the asset.  

The development of the climate change Financial Simulation Model for road assets means that 
there is now a framework that allows for the integration of climate change research and 
predictions, economic modelling and asset deterioration models. In this way, the Model is also 
suited to the future adaptation for other asset classes and types.  

IPWEA are now examining the options for commercialisation of the tool developed in this project at 
a national scale.  

Council Administration advises that no further action regarding the NCCARF Project be undertaken 
until the tool is further developed and circulated by the LGA.  

Coastal Adaptation Decision Support Pathways (CADSP) Project 

The Coastal Adaptation Decision Support Pathways (CADSP) Project was a joint project 
undertaken by the Local Government Association, the University of South Australia, and 
Jacqueline Balston & Associates. The project deliverables, methodology and outcomes are 
detailed in the report „Coastal Adaptation Decision Support Pathways Project- Climate change 
discussion support framework and software for coastal Councils‟ August 2012.  

A summary of the key outcomes of the CADSP Project is as follows:  
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1. A Review of likely climate changes and climate change impacts for the Australian Coastal 
Zone 

The report highlights that regardless of efforts to reduce greenhouse gas emissions, it is 
anticipated that:  

• Mean annual temperatures in Australia are expected to increase by between 0.1°C and 
2.0°C by the year 2030 and between 1.5°C and 5°C or more by the year 2070. For South 
Australia and increase in mean annual temperature of between 0.6°C and 2.0°C by 2030 
and 1.0°C and 5.0°C by 2070 compared to 1990 levels is anticipated.  

• Sea surface temperatures are expected to rise by 0.3°C to 0.6°C in most Australian waters 
by 2030 with waters off the southern Tasman Sea and north-west shelf of Western 
Australia are expected to rise by 0.6°C to 0.9°C. By the end of the century sea surface 
temperatures along the southern coast line of Australia may be as high as 2°C above 1999 
levels. 

• Global sea level is predicted to rise between 0.20 and 0.59 metres by 2090-2099. Average 
sea levels rise in Australia have been calculated by the CSIRO for three scenarios for the 
years 2030, 2070 and 2100. The worst case of three scenarios predicts that sea level rise 
in Australia the In Australia is likely to be up to 1.0 metre by the year 2100. 

• Higher sea levels will result in an increase in the height of extreme coastal events such as 
flooding and coastal erosion. This may have a dramatic effect on coastal settlements.  

• Sea level rise will result in inundation of beaches, coastal wetlands and other low lying 
areas. Groundwater will be impacted by salt water infiltration thereby resulting in increased 
salinity of groundwater resources.  

• Coastal erosions are likely as a result of sea level rise and extreme events including 
changes in the frequency and intensity of storm events. The degree of erosion will depend 
largely on the composition on beaches, dunes and cliffs. Coastal foreshores are likely to 
slump or slide thereby exposing and/or damaging infrastructure.  

2. A Review of International and Australian Climate Change Policy  

A review of climate change polices in Australia, New Zealand, United States, Canada, 
Denmark, Germany and the United Kingdom was undertaken. The aim of the review was to: 

• identify and examine a range of policy options that have been developed both nationally 
and globally to address climate change related threats to existing coastal property assets 
and infrastructure; and  

• to quantify the legal and financial implications of each of the identified policies.  

All countries examined accepted that the global climate is changing at a rapid rate and sea 
levels are rising as a result. 

In addition to this all are actively developing policies to address how their governments and 
communities might address the impacts of climate change and sea level rise. 

While all countries reviewed recognised the reality of sea level rise there is some disparity as 
to the urgency of addressing the issues.  

• The United Kingdom perceives the associated risks of sea level rise as „high‟ and it 
requires urgent attention.  

• New Zealand regards these risks as long term risks and considers that there is a reaction 
period of up to 40 years before urgent attention is required.  
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• The Australian Government regards the risks as “serious and persuasive”. 

The responsibility for development and implementing coastal climatic change policy varies 
across the international jurisdictions.  

• Canada and the USA have federal initiatives 

• UK, Denmark and New Zealand various local committees are responsible for policy 
development as it is perceived that this approach enables the issues to be dealt with at a 
local level.   

• In Australia the Federal Government policy statement „Adapting to Climate Change in 
Australia‟, notes that individuals, the community and businesses need to take responsibility 
for adaptation to climate induced risks. There is however scope for the Federal 
Government to intervene in extreme circumstances. The Federal Government in Australia 
does not take responsibility with regard to gradual encroachment of sea levels and small 
scale coastal losses.  

Attitudes to insurance vary around the world.  

• USA: the Federal Emergency Management Agency (FEMA) National Flood Insurance 
Program provides federally back insurance.  

• UK: flood insurance is standard in most household and small business insurance through a 
set of principles between insurance companies and the UK government. This arrangement 
is due for renewal in 2013.   

• Denmark: has a public scheme of insurance that is collected through tax levies however it 
does not provide 100% cover and so households and businesses take out additional 
policies to ensure they are covered against climate change impacts such as flooding.  

• Canada: insurance is available however premiums for severe storm related damage have 
dramatically increased in recent years.  

• Australia: insurance costs are used as signals to produce behaviour change. Most 
Australian policies exclude „storm surge‟, „action of the sea‟ and „erosion and subsidence‟.  

The report details a number of policy options that have been developed both internationally 
and in Australia in respect to existing public and private development in climate change 
threatened coastal areas. In most cases the policy options are categorised as follows: 

• Protect: use various means such as the construction of sea walls, beach sand 
replenishment or improved drainage to protect existing developments from damage or 
destruction by tidal inundation 

• Accommodate: where possible, increasing the finished floor levels of existing buildings e.g. 
by raising the building onto stilts. 

• Retreat: abandon settlements and (where possible) move existing development inland to 
areas deemed not to be affected by rising sea level or tidal inundation.  The concept of 
retreat is also known as „planned retreat‟. Where it exists it is usually contained in planning 
policy which seeks to restrict new development in the affected settlements and set 
temporal limits on existing development. The Lockyer Valley Regional Council‟s  „Grantham 
Relocation Policy‟ derived in response to the Queensland floods in 2011 is an example 
worthy of consideration.   
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3. The Decision Map Tool 

The purpose of the Decision Mapping Tool is to set out a systematic process whereby a 
council collects data, assesses liability, and evaluates options for dealing with potential 
impacts from sea level rise. 

The Decision Mapping Tool does not provide answers to the problems of inundation or coastal 
erosion as a result of climate change, but progressively refines the definition of the problem 
and provides quantifiable data in the form of financial costs that can be used to inform 
decision making.  

The Decision Map Tool incorporates six stages: 

1. Analyse the climate impact 

2. Analyse existing protection structures and strategies 

3. Establish a profile of asset risk 

4. Determine Council liability 

5. Determine monetary value of assets at risk; and 

6. Analyse actions. 

These stages are illustrated in Attachment 1 and are summarised below along with the 
summary of the processes used in the Thompson Beach pilot trial.  

Step 1: Analyse the Climate Impacts 

There are two primary coastal hazards associated with climate change that were examined 
within the scope of the project namely, inundation and erosion. 

Coastal inundation occurs as a result of a number of factors that together result in a local sea 
water level that exceeds the natural or artificial defences. Factors include  

• topographical changes in the coastal land itself as a result of either infill or subsidence 

• changes in water height as a result of tides and storms measured as the probability of a 
[particular water height occurring (commonly known as the Average Recurrence Interval or 
ARI of a particular water height) 

• wave run-up and wave set-up as a result of wind and topographic effects; and  

• sea level rise as a result of anthropogenic changes 

The Model considers each of these factors so as to be able to calculate the probability of 
periodic high water events and the resultant flood. It should be noted that freshwater 
contribution (i.e. floods from inland rivers and creeks) was not considered in the Model despite 
the acknowledgement that, in the event of excessive rainfall and stream flows, this may 
provide additional water to the sea water flood event.  

Erosion is more difficult to quantify than flood and is dependant on numerous local influences 
including bathymetry (depth of water) and topography, geomorphology of the coastline, 
longshore drift and availability of sediment for beach recharge among other things. In addition, 
although coastal erosion often results from an extreme storm surge event, models for 
predicting erosion are based on changes in mean sea level and so only provide long-term 
projections of coastline recession rather than „real-time‟ estimates. 
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In addition, some sections of the coast are already eroding as a result of observed sea level 
rises over the past century and from geomorphologic processes that have been in play for 
thousands of years. So, as for inundation and flooding, the first step in analysing the climate 
change components of erosion is to define the location, the baseline data and the year against 
which to compare calculations of future sea level rise and erosion. 

There are a number of Models available for predicting coastal erosion. The Smartline 
database has assessed the geomorphology of the Australian coast with the aim of providing 
guidance on likely stability of the shore however estimates need to be made at the local level.  

As for flood events a map depicting the recession line of the erosion edge will need to be 
prepared to identify those properties at risk from erosion. 

The report describes the Thompson Beach Settlement as comprising of 246 allotments on 
which around 140 dwellings have been built.  

“The majority of the homes are holiday homes which a smaller number are occupied 
permanently.”  

It further goes on to describe the materials used in construction of the homes.  

“A variety of construction materials are evident in the properties on site. Half (560%) are 
portable wooden constructions on stump foundations, about a third (38%) are wood or 
weatherboard construction and sit on stump or concrete stilt foundations. A small 
number of brick veneer dwellings (5%), located on concrete slabs are evident and a 
further 6% of dwellings are set on poles at least 2.5 metre above ground level.” 

The major Council infrastructure at the settlement is Ruskin Road. This road is elevated on an 
artificial levee for much of its length not more than 2 metres AHD. Behind the settlement is a 
natural sand dune that provides a boundary between the settlement and extensive areas of 
salt marsh “that periodically floods already”. Much of the settlement at Thompson Beach is 
located on land that is no more than 4 metres AHD.        

The report states that coastline along the Thompson Beach settlement is protected from the 
open ocean by the Gulf of St Vincent so there is “little evidence of coastal erosion from wave 
action” however parts of the settlement flood already under a 1 in 100 year storm surge event 
and sea level rise is expected to increase both the flood height and lead to more frequent 
inundation of property and infrastructure.  

Flood modelling undertaken by former Department of Environment and Natural Resources 
(DENR) has provided flood contours. Copies of these maps are provided in Attachment 2. 

Stage 2: Analyse Existing Protective Structures and Strategies 

There are two main reason for analysing existing and protective works and strategies 

1. An analysis of existing protective works an strategies will provide Council with a historical 
context early in the assessment process 

2. To ascertain liability to Council should existing structures fail, have not me maintained or 
have not been planned and implemented and planned 

The outputs of Step 2 should include a report or reports detailing: 

• a summary of the circumstances in which the original protective works were constructed 
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• a description of any obligations Council has to maintain the works and whether these have 
been met 

• a list of any incidents where the protection works were breached or where claims for 
compensation that been made against Council that relate to the existing protection works; 
and 

• a description of the protection deficit that takes into account the data from Step 1 and 
describes where the protection works are likely to fall short of what will be required with 
rising sea levels, increased inundation and erosion events.  

The report notes that the Thompson Beach levee bank on the Esplanade of the settlement 
was constructed as part of the original land division application in the late 1980‟s. 

“The original subdivision required that the levee be constructed as the site was noted 
by both the CPB and the South Australian Planning Commission as vulnerable to tidal 
inundation. An Environmental Impact Statement (EIS) prepared by the developer in 
1985 estimated the 1 in 100 ARI to be 2.7 metres and the 1 1000 ARI to be 2.8 metres 
AHD and noted that 155 of the 246 allotments proposed would be inundated to some 
extent. For this reason a minimum floor level height of 2.8 metres AHD was 
recommended. The CPD notes that the extreme water level could be higher and 
recommended floor and building site level of 3 metres and 3.2 metres as an absolute 
minimum. The CPB further criticised the EIS for not including any sea level rise 
protection measures and commented that levee bank of at least 3.2 metres AHD be 
constructed.”  

A condition was placed on the approval that stated that  

“flood protection measures be provided where appropriate in accordance with proper 
engineering practice to the reasonable satisfaction of Council, CPB and other relevant 
authorities, such measures being maintained at all times by the person making use of 
the land” (Condition 2 Development  Decision  Notice 312/162/83).   

The report goes on to say  

“Much of the levee, now thirty years since construction, is well vegetated by native 
ground cover plants. The current condition of the levee is poor and in numerous 
sections its total height dips below 3.0 AHD. The levee also contains several breaks 
where vehicles access ways have been created and it is not long enough to prevent 
water moving around the south end and into the community. In its current state the 
levee may not constitute an adequate defence against severe storm surge, so even 
without the consideration of sea level rise the settlement may be inadequately 
protected by its existing defence. It is unclear whether Council is legally responsible for 
the levee‟s construction or upkeep. Certain documents specify that the levee should be 
provided by the developer and maintained by the users of the land but the Council is 
currently of the view that the repair of the levee may be its own responsibility. 
Experience elsewhere in Australia suggests that, should the Council go ahead and 
carry out such repairs, it could become liable for the protection of the settlement 
regardless of its previous liability. It is critical in the Decision Map process that Council 
collates all available documentation on the subdivision consent and levee and takes a 
legal opinion in its liability in respect to the settlement as a whole.” 
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Step 3: Establish a Profile of Assets at Risk 

The purpose of this stage of the Decision Map is to identify all assets in both public and 
private ownership that may be at risk from sea level rise and characterise these. The assets 
should be categorised as private, Council or other Government agency assets.   

Once this data is collected it should be possible to assign a flood depth to each asset (e.g. 
house, road, infrastructure item). 

According to the report analysis of the flood map projection data alongside the cadastral and 
Council property asset data suggests that a range of assets are currently at risk at Thompson 
Beach.  

”The levee itself is vulnerable to damage should a significant storm surge occur and it 
would likely be damaged by the inflow and outflow of tidal waters.”  

The unsealed roads are also likely to be damaged. 

With regard to the private properties settlements the report states  

“Many of the private properties are vulnerable to inundation depending on the height of 
the storm surge, sea level rise and their site elevation and floor height. A detailed survey 
of all private properties revealed that a range of different floor heights are evident. 
Around 50% of the dwellings are on stumps 0.4 metres to 2.4 metres in height (about 
ground level) and so afford a degree of protection from flooding.  For probably half of 
these dwellings it is also possible that be house could be raised further to take them 
above flood height at a reasonable cost. Many of the lightweight construction dwellings 
(38%) of total are either elevated on stumps or could be easily raised. However, a small 
number of this type of dwelling are built at ground level on concrete rafts and could not 
be raised.” 

 
Stage 4 Determine Council Liability 

Liability comes under two broad categories 

• Legal liability 

• Political liability  

Additionally Council needs to evaluate the legal consequences of taking a particular course of 
action. It is likely that additional liability may be incurred if Council implements new protective 
works. 

If liability for privately owned assets and other government agency assets is considered it is 
advisable that the matter be referred for legal advice. Once a legal opinion has been obtained, the 
matter should be referred to Council for further direction.   

Council takes full responsibility for the roads and other sundry assets which it owns at 
Thompson Beach. However, the central question concerns the liability for the private property at 
Thompson Beach for the following reason.  
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“The subdivision was granted consent by Council contrary to the advice of the CPB and the 
state planning agency at the time (South Austria Planning Commission). Several reasons 
for refusal were cited including that the proposal was contrary to the objectives of the 
development plan then in force and because of the unsuitability of the land for residential 
development as a result of risk of inundation from the sea. The levee bank was only put in 
place at the insistence of the CPB. While there is evidence that all subsequent developers 
who erected property within the subdivision were informed of the potential flood risk, 
including the potential long-term effects of sea level rise, it could be argued that the grant of 
the subdivision consent by Council, in the face of clear advice to the contrary, it sufficient to 
bestow liability on Council for subsequent flood damage. A detailed legal examination of the 
extensive documentary history on this case is required to arrive at a definitive judgement on 
where liability might rest.” 

Given the uncertainty with respect to Council‟s liability, the Financial Model as further described 
was run on two scenarios, one where Council is not liable for the damage to private property and a 
second where it is liable.    

In early 2008 Council sought legal advice regarding its legal obligation in relation to the settlement 
at Thompson Beach given that Council approved the land division against the advice of the state 
Government. Specific details in relation to the approval, for example the date on which the 
approval was granted, the planning legislation that was enforce at the time (i.e. the Planning Act 
1982 was enforce at the time of the approval and not the Development 1993 and cited in the legal 
advice date 2 April 2009) and the provisions of the Council‟s Development Plan at the time of its 
approval were not provided. Nor were details of the Coast Protection Boards (CPB) objections. 
The advice provide at the time was as follows: 

“Given that there are tools available for the refusal of a development application in 
circumstances where land is prone to flooding or coastal integrity might be compromised, 
the Council may be seen to know of the potential risk and therefore be under an obligation 
through its delegate to either refuse development or warn an applicant of the risks that 
exist. If it fails to o so, the Council may be held liable in an action for negligence of the 
decision of its delegate in relation to a development application does not adequately 
consider the matter raised by the Development Plan, and more specifically if the applicant 
subsequently sustains an injury, damage or loss as a result.” 

Given the time that has lapsed since receiving this advice and the advice does not extend to 
Council‟s liability if it undertakes remedial works on the levee, Council are strongly advised to seek 
further advice regarding the matter.  

 
Stage 5 Determine the Monetary Value of Assets at Risk 

The purpose of this stage of the Decision Map is to determine a dollar value of all the assets that 
have been identified as at risk to flood or erosion and for which the Council considers it has some 
responsibility or liability. 

The report estimates that a total of 100 properties representing a total value of $15.7 million are at 
risk if inundation from a 1 in 100 ARI storm surge event and 1metre of ea level rise. The number of 
properties at risk increases incrementally as the sea level rise increases over time. The cost of 
damage is dependent on flood depth and was calculated in the report using proportional damage 
cost curses.  
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The table below is extracted from the report. It estimates the damage estimates for sea level rises 
(SLR) at 1.0, 0.8, 0.6, 0.4 and 0.2 metres based on a total capital value of $15, 709,000 and a 
building value of $8,807,000. 

Capital 
Value ($) 

Building 
Value ($) 

1.0m SLR 
Value ($) 

1.0m SLR 
Value ($) 

0.6m SLR 
Value ($) 

0.4m SLR 
Value ($) 

0.2m SLR 
Value ($) 

15,709,000 8,807,000 4,386,300 3,325,750 2,282,750 1,401,150 764,400 

 
The report calculated Council infrastructure to the value of $1.6 million is at risk,”as is the levee 
itself.”  

The report claims that most of the Council owned infrastructure would probably exhibit minimal 
damage in a flood and “engineer advice suggest that 5% total value was a realistic estimate for the 
damage bill, although this would vary depending on the nature of the assets, their state of repair 
and flood height.” 

The report estimates that: 

• if Council is not liable for the private properties, then it has a monetary assets of $1.6 million 
with a potential damage cost of $80,000; or  

• if Council is responsible for the private properties, then the value of assets damage could 
amount to $4.5 million for a single maximum ARI flood event with a 1 metre sea level rise.  

Clearly, it is imperative that Council seeks legal advice as to its liability for private property before 
proceeding to the final stage of the Decision Map Tool.   

 
Stage 6 Action Analysis 

The final step in the Decision Map Tool is designed to present and analyse a range of actions 
Council may choose to undertake as a result of the data it has collected and analysed.  

There are five pathways that may be taken in response to the rising sea level threat to existing 
coastal developments. The five pathways are: 

• Protect: use various means such as the construction of sea walls, beach sand replenishment or 
improved drainage to protect existing development from loss or damage by tidal encroachment. 

• Accommodate: use means such as raising building heights on stilts, or redesigning lower floors 
to allow flooding to take place without significant damage and consequent cost; 

• Retreat; abandon settlements and move development inland in the face of rising sea levels 

• Defer: defer any action pending further assessment or advice, repair damage as it occurs and 
accept the risk of inundation and erosion  

• Do Nothing:  accept the risk of inundation and erosion and not take any action with the 
exception of repairing damage as it occurs.   

With regard to the Thompson Beach settlement, the report describes the actions as detailed above 
for both the liability for private property scenario and no liability for private property scenario.   

The following details apply to the liability for private property scenario: 

• Retreat: Council covers the cost of abandoning all property and infrastructure. This option would 
involve the relocation or compulsory acquisition of private property.  
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• Accommodate: Council advises all resident to elevate their properties. The report quotes a 
figure of $6,000 per property and estimates a total cost of $900,000 to raise 150 dwellings 2.4 
metres so that they are protected from a sea level rise flood event of 1.0metres. Other options 
also include changing the use and design of lower floors in two storey dwellings from removing 
soft furnishings and tiling floors to reduce damage costs from flooding. 

• Defend: Council funds the repair and maintenance of the levee and decides whether or not to 
upgrade the levee to protect against projected sea level rise and storm surge flood event 
estimated for the year 2100.  It also accepts the damage costs that may be incurred if the 
maintained or upgraded levee fails to adequately protect private property and Council 
infrastructure.  

• Defer: No action is take pending further assessment of risk and assessment of the most cost 
effective option. This option will involve paying for damages to both Council and privately owned 
assets in response to each flood event until action to retreat, accommodate or defend are 
made.  

• Do Nothing: This will entail Council accepting full responsibility for the costs associated with 
damage to both Council and privately owned assets every time a flood event occurs.  

The following details apply to the no liability for private property scenario: 

• Retreat: A retreat decision would imply that Council would no longer maintain infrastructure 
such as roads and accepts that the political cost could be high. The town is gradually 
abandoned No compulsory acquisition is necessary as all private landowners are responsible 
for their own decision making.   

• Accommodate: Council makes modification to its own assets in consideration of predicted sea 
level rise and storm surge events and repairs damage if and when it occurs. Council also offers 
advice to residents about appropriate flood strategies.  Defence: Council chooses not to 
reinforce or raise the levee since this could trigger liability for future flood damage to private 
property, Council may choose to inform residents that they have the right to defend themselves 
at their own cost.  

• Defer: No action is take pending further assessment of risk and assessment of the most cost 
effective option. This option will involve paying for damages to only Council owned assets in 
response to each flood event until action to retreat, accommodate or defend are made.  

• Do Nothing: This will entail Council accepting full responsibility for the costs associated with 
damage to only Council owned assets every time a flood event occurs.  

 
Financial Simulation Model  

The Financial Simulation Model is an Excel based software program that can be uses as a generic 
pilot financial model for evaluating the costs associated with identified policy and investment 
options in coastal the zone. 

By using the Model the cost associated with each of the five response pathways described above 
can be estimated. 

To calculate the total cost of each flood protection strategy the following process is undertaken: 

• simulate water levels derived from the Average Recurrence Interval (ARI) curve; 

• calculate the total water level based on the ARI curve, local effects and wave setup; 
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• calculate the flood depth which is defined as the total water level minus the sum of natural site 
elevation and protection height; 

• determine if inundation occurs for each year; 

• calculate the flood damage costs if a flood occurs; 

• determine if a protection upgrade is needed, if so, calculate the upgrade costs;  

• calculate the maintenance costs; and 

• sum the total protection value (PV) of the future costs.  

To calculate the costs associated with each of erosion protection strategies, the following process 
is undertaken: 

• simulate the annual sea level rise based on recognised forecasts (e.g. Church et al 2012); 

• calculate the local SLR based on the simulated figures and local effects described in the 
recognised forecast; 

• calculate the erosion depth which is defined as the defence between the local SLR and the 
proposed artificial protection height; 

• determine if erosion occurs for each year 

• calculate the erosion damage cost if erosion occurs; 

• determine if a protection upgrade is needed, if so, calculate the upgrade cost; 

• calculate the maintenance costs; and 

• sum the total protection value (PV) of future costs. 

Using the available data pertaining to the Thompson Beach settlement, the report describes the 
following options that may be considered by Council: 

“The results from the model simulation suggest that, from a financial perspective alone. Do 
Nothing is the most expensive option (mean $28,216,622). The other three options are all 
close with respect to means. However, the Standard Deviation suggest a possible cost 
ranking from highest to lowest of:   Inflexible (mean of $21,054,190) > Sense and Respond 
(mean of $21,640,974) > Predict and Respond (mean of $21,871,951). These results should 
also be compared with the once off strategies of Retreat ($15.3 million) or Accommodate 
($900,000). It should be noted here that all figures displayed here are on the basis of a trial 
simulation model only and are based on data that although as accurate as possible still 
contains significant margins of error and so should not be considered accurate enough to 
base policy decisions upon.”   

Council Administration has considered the results presented in the report with regard to the 
Thompson Beach settlement and concluded that, given the unreliability of the data entered, the 
apparent high standard deviations calculated and the project team advice that the pilot trial results 
contain significant margins of error, that no policy decision with regard to the Thompson Beach 
settlement be finalised pending further collection and validation of available data and third party 
verification of the reliability of the Financial Simulation Model. 

Council Administration also strongly recommends that legal advice be obtained regarding Council‟s 
legal liability regarding the privately owned assets at Thompson Beach.  

Council Administration has been in contact with project sponsor Associate Professor Jon Kellet 
from the University of South Australia and has been advised that the project team is in the process 
of writing a User‟s Guide for both the Decision Map Tool and the Financial Simulation Model. 
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During the discussions an invitation was extended to the District Council of Mallala to be consulted 
with regard to the User‟s Guide. This will provide an opportunity for Council Administration to gain 
great understanding of the applications of both tools and their limitations. It will also provide 
Council Administration with an opportunity to re-run the Financial Simulation Model with validated 
data and produce results from which better informed policy decisions can be based upon. It is 
envisaged that this will be undertaken as part of the Coastal Adaptation Study that Council has 
previously committed to. 

 
Summary   

Over the coming decades South Australia is likely to experience continued increase in 
temperature, changes in rainfall patterns, an increase in evapo-transpiration, a likely increase in 
the number of extreme fire danger days, sea level rise and an increase in the frequency and height 
of storm surge events, as a result of climate change.  

Public and private assets and infrastructure are likely to be affected by long-term shifts in climate. 
The challenge for the District Council of Mallala is to adapt to the likely impacts of climate change 
utilising a timely, feasible and financially achievable process.  

The use of specially developed tools such as the Decision Map Tool and the Financial Simulation 
Model Tools in the development of the Coastal Adaptation Study will assist the District Council of 
Mallala to develop robust strategies and policies to best respond to predicted climate change 
impacts on coastal settlements and council infrastructure.  

       
Attachment 1 
Coastal Adaptation Decision Pathways 
  
  
Attachment 2 
Sea Flood Risk Thompson Beach 
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