
A Zoom link will be provided, and IT support offered, to representors and the applicant prior to the meeting. 
On the day of the meeting, a direct link to the livestream will be displayed on the homepage of Council’s website 

for public access. 

NOTICE OF MEETING 

Notice is hereby given in accordance with 
Section 83 of the Planning, Development and Infrastructure Act 2016 

Council Assessment Panel 

of the 

will be held in 

Council Chamber 
Redbanks Road, Mallala 

In light of the ongoing COVID‐19 public health emergency, and social distancing requirements, 
participation by representors and applicant will be facilitated by electronic means (Zoom) and 
public access to the meeting will be facilitated via live stream on Council’s YouTube channel 
https://www.youtube.com/channel/UCtMO9nfkK2HBYiFxWe4APYQ. Members of the public will 
not be permitted access to the Council Chamber. 

on 

Wednesday 5 May 2021 at 5.30 pm 

David Roberts 
ASSESSMENT MANAGER 



 
AGENDA 

 

1. ATTENDANCE 

1.1. Present 

1.2. Apologies 

1.3. Not Present / Leave of Absence 

2. CONFIRMATION OF MINUTES 

2.1. “that the minutes of the Council Assessment Panel meeting held on Wednesday 10 
March 2021, be accepted as read and confirmed.” 

3. DECLARATION OF INTEREST 

4. REPORTS FOR DECISION 

4.1. 312/371/2020 ‐ Category 3 Development – P A Crowhurst ‐ Retrospective approval for 
the keeping of up to 3 horses and construction of horse shelters in association with 
existing detached dwelling – Lot 40 – 356 Old Port Wakefield Road Two Wells – CT: 
6033/894 

4.2. 312/47/2021 – Category 3 Development ‐ Choice N Control ‐ Retrospective approval 
for an Integrated disability service facility (comprising the use of the land and the 
main building and outbuildings for day programmes and supervised overnight stays 
for persons with intellectual disabilities) together with certain associated building 
work and the keeping of one horse ‐ Lot 99 ‐ 145 Gawler River Road Lewiston ‐ CT: 
5198/181  

5. REPORTS FOR INFORMATION 

5.1. Planning and Design Code Update May 2021 

“that Item 6.1 – Planning and Design Code Update report, dated 5 May 2021, be 
received.” 

6. OTHER BUSINESS 

7. CONFIDENTIAL ITEMS 

8. NEXT MEETING 

Wednesday 2 June 2021 (To be confirmed) 

9. CLOSURE 

 



 

Council Assessment Panel 
 

10 March 2021 

 

 

MINUTES 
 
Of 
 
 
 

Council Assessment Panel Meeting 

 

 
Pursuant to the provisions of section 83 of the 

Planning, Development and Infrastructure Act 2016 
 

HELD 
 

By electronic means 
 

On 
 

Wednesday, 10 March 2021 at 5:30pm 
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Council Assessment Panel 
 

10 March 2021 

 

The Presiding Member formally declared the meeting open at 5:30pm. 

1. ATTENDANCE RECORD 

1.1. Present 

Nathan Cunningham (Presiding Member) 
Ian O’Loan  
Paul Mickan 
Aaron Curtis 
Frank Maiolo (Council Member) 

Also in Attendance 

David Roberts (Manager Development Assessment) 
Darren Starr (General Manager Development and Community) 
Abbey Cook (Minute Secretary) 
Thomas Harris‐Howson (IT Officer) 
 

Acknowledgment of the Kaurna People as the Traditional Custodians of the Land 

1.2. Apologies 

Nil 

1.3. Not Present / Leave of Absence 

Nil 

2. CONFIRMATION OF MINUTES 

2.1.  

Moved   F Maiolo    Seconded  P Mickan 

“that the minutes of the Council Assessment Panel meeting held on Wednesday 3 
February 2021, be accepted as read and confirmed.” 

Agreed 

3. DECLARATION OF INTEREST 

Nil 

Darren Starr gave a brief summary of the reports for decision 

4. REPORTS FOR DECISION 

4.1. Procedure for the Management of Appeals under PDI Act 2016  

Darren Starr addressed the Panel and answered questions of the Panel  

Moved   P Mickan    Seconded  A Curtis 
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Council Assessment Panel 
 

10 March 2021 

 

1. The Panel resolves to adopt the Adelaide Plains Council Assessment Panel Procedure 

for  the  Management  of  Appeals  under  the  PDI  Act  2016  dated  March  2021 

(Attachment 1)  

Agreed 

4.2. Policy for Assessment Panel Review of Decision of Assessment Manager 

Darren Starr addressed the Panel and answered questions of the Panel  

Moved   A Curtis  Seconded  F Maiolo 

1. That CAP revoke its delegations contained in Instrument of Delegation INSTRUMENT 

C,  INSTRUMENT  OF  DELEGATION  UNDER  THE  PLANNING,  DEVELOPMENT  AND 

INFRASTRUCTURE  ACT  2016,  REGULATIONS,  PLANNING  AND  DESIGN  CODE  AND 

PRACTICE DIRECTIONS OF  POWERS OF AN ASSESSMENT  PANEL  dated  3  February 

2021.  

2. In exercise of the power contained in Section 100 of the Planning, Development and 

Infrastructure Act 2016 the powers and functions under the Planning, Development 

and Infrastructure Act 2016 and statutory instruments made thereunder contained in 

the proposed Instrument of Delegation (annexed to the Report dated 10 March 2021 

and entitled [INSTRUMENT C, INSTRUMENT OF DELEGATION UNDER THE PLANNING, 

DEVELOPMENT  AND  INFRASTRUCTURE  ACT  2016,  REGULATIONS,  PLANNING  AND 

DESIGN CODE AND PRACTICE DIRECTIONS OF POWERS OF AN ASSESSMENT PANEL] 

are hereby delegated this 10th of March 2021 to the positions identified in the third 

column of the Instrument of Delegation subject to the conditions and/or limitations, 

if any, specified herein or in the Schedule of Conditions in the proposed Instrument 

of Delegation. With the amendment of the reference to 5.1.1.1  in the Schedule of 

Conditions being amended to read 5.1.2.1. 

3. The delegated powers and functions may be exercised individually by each delegate 

in respect of any particular matter where the delegate is required or proposing to act 

in the course of their duties. 

4. Such powers and functions may be further delegated by the Assessment Manager in 

accordance with Section 100(2)(c) of the Planning, Development and Infrastructure 

Act 2016 as the Assessment Manager sees fit, unless otherwise indicated herein or in 

the Schedule of Conditions contained in the proposed Instrument of Delegation. 

5. The powers in Sections 125(6) of the Planning, Development and Infrastructure Act 

2016 may be further delegated by the General Manager Development & community 

in accordance with Section 100(2)(c) of the Planning, Development and Infrastructure 

Act  2016  as  the  Assessment Manager  sees  fit,  unless  otherwise  indicated  in  the 

Schedule of Conditions contained in the proposed Instrument of Delegation. 
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Council Assessment Panel 
 

10 March 2021 

 

Agreed 

5. REPORTS FOR INFORMATION 

6. OTHER BUSINESS 

6.1. An update was provided to the Panel on the Agrisano application outcome before the 
ERD Court. The ERD Court advised issued consent order after the LMA and Infrastructure 
Agreements are finalised  

6.2. An update was provided to the Panel on the Agrisano ERD Court Appeal. The ERD Court 
issued consent order after the LMA and Infrastructure Agreements were finalised.  

6.3. Question was asked relating to the backlog of Development Applications that will be dealt 
with under the Development Act 1993 post introduction of the PDI Act 2016.  

560 development applications received by Council last calendar year. A small percentage 
of outstanding DA’s will need  to be presented to  the Panel  in coming months. Several 
applications that have been subject to public consultations which will be presented to the 
Panel for a decision in line with current processes.  

6.4. Questions from Frank Maiolo around the Childcare Care Centre development application 
with advice that public consultation has been undertaken and representations are to be 
reviewed.    Council  staff  suggested  that  no  detailed  discussion  of  the  development 
application occur  as  the development  application has not  yet been presented  to  the 
Panel.  

7. CONFIDENTIAL ITEMS 

Nil 

8. NEXT MEETING 

Wednesday 7 April 2021 (To be confirmed) 

9. CLOSURE 

 There being no further business, the Presiding Member declared the meeting closed at 
6:01pm 

  

 Confirmed as a true record. 

  

 Presiding Member: ...................................................................... 

  

 Date:  ____/____/___ 
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PROCEDURAL MATTERS 

Schedule 35 of the Development Act 1993 lists three kinds of development, classified as either 

Complying, Non‐complying or Merit. The proposed development falls neither under 

Complying Development as prescribed by Schedule 4 of the Development Regulations 2008 

nor Non‐Complying Development as listed in Council’s Development Plan – consolidated 13 

December  2018.  As  such,  the  proposed  development  is  assessed  as  a  Merit  form  of 

development. 

 

PROPOSAL 

The proposal seeks retrospective Development Plan Consent to construct three horse shelters 

and to keep three horses on the subject land. The horses will be kept on site as pets solely for 

the domestic enjoyment of the occupants of the residence and will not be bred or trained on 

site. The  shelters will be used by  the owners  to accommodate  these horses and not as a 

boarding facility for other animals.  

 

SITE AND LOCALITY 

The subject land is formally described as Lot 40, 356 Old Port Wakefield Road Two Wells and 

on Certificate of Title Volume 6033 Folio 894. The subject land is of a rectangular configuration 

and has an area of 1.63 hectares. 

 

The subject land measures 60m wide at the front and 50m wide at the rear with a total length 

of  312m  on  the  northern  side  boundary  and  345m  on  the  southern  side  boundary.  The 

Application Number  312/371/2020 

Applicant  P A CROWHURST   

Development Proposal 
Retrospective approval for the keeping of up 
to 3 horses and construction of horse shelters 
in association with existing detached dwelling  

Subject Land  Lot 40, 356 Old Port Wakefield Road Two 
Wells CT: 6033/894 

Zone  Rural Living   

Policy Area  Nil 

Precinct  Nil 

Nature of Development  Merit 

Public Notification  Category 3 

Representation(s)  2 

Referrals  Nil 

Development Plan Version  13 December 2018 

Assessing Officer   George Jacks 

Recommendation  That Development Plan Consent be 
APPROVED  
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approved use of the site is adequately described as rural living including a detached dwelling, 

multiple domestic outbuildings and a swimming pool. There are no easements or rights of 

way registered on the certificate of title. The subject land has an interface with the Animal 

Husbandry zone on to the east of Old Port Wakefield Road.  

 

The locality has a similar rural living character with most adjoining allotments incorporating a 

detached  dwelling  with  multiple  domestic  outbuildings  and  low  scale  animal  keeping 

primarily on the eastern side of Old Port Wakefield Road.  

 

The  locality  is wholly within the General Bushfire Risk Area and  is not affected by flooding 

from the Gawler and Light rivers 

 

Figure 1: Subject land – as at 28 February 2021 
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Figure 2: Subject land ‐ as at 28 February 2021 

 
 

 

DESIGN DETAIL 

The proposal  incorporates  three 4.2m x 3.3m  shelters  structures  to effectively house and 

provide shelter for the three horses proposed. Fenced night yards are provided around each 

shelter providing approximately 220m2 for each horse. The section of open land to the rear 

of the dwelling facing west is proposed to be as a paddock for these horses allowing them to 

roam, graze and exercise.  

 

The internal boundary fencing to the rear half of the allotment to the rear of the dwelling has 

been upgraded to consist of 1.2m tall electric fencing to deter the horses from  leaving the 

site. The internal fencing surrounding the shelters is of a similar height and is not electrified.  

 

The waste generated from the horses is indicated as being collected, flattened out and rotary 

hoed into compost to be utilised on site as fertiliser for plants. 
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PUBLIC NOTIFICATION 

The proposed development  falls neither within Category 1 or Category 2 as prescribed by 

Schedule 9 of the Development Regulations 2008 nor Category 1 or Category 2 as  listed  in 

Council’s  Development  Plan  –  consolidated  13  December  2018.  As  such,  the  proposed 

development defaults to Category 3 public notification. As a result of this adjacent property 

owners were notified of the proposal as well as an advertisement placed in local newspapers.  

 

Figure 3: Subject land and properties that were notified 
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Council Assessment Panel Report – 5 May 2021  312/371/2020 
 

SUMMARY OF REPRESENTATION 

Two representations were received as part of this notification process and the key points of 

the proposal are outlined below: 

 

 

Name of person 
making submission 

Summary of Submission 

Craig Hansen 

 Opposes the proposal 

 Indicates that waste from the horses is present on his property and 

suggests that it has been placed there by the applicant 

 Indicates that the shelters and roofs are too close to the northern 

allotment boundary 

 Indicates  that  the existing  fence  is  inadequate  to hold horses as 

there has been 3 horses in the front yard of the subject land 

 Indicates that various refuse is dumped in his yard without consent 

 Provides  highlighted  sections  from  Council’s  development  plan 

relating to Animal Keeping and the Primary Production zone 

 Provides photos of the existing fencing and shelters  

Tony & Shelly 
Willemsen 

 Opposes the proposal 

 Advises that the applicants horses kept pushing over the previous 

boundary fencing 

 Advises  that  the applicant’s horse has previously gotten  through 

the fence and been injured  

 Indicates they have witnessed dump rubbish on their and the other 

neighbouring property 

 Indicates the applicant has also been keeping horses in their front 

yard 

 Provides  photos  of  boundary  fencing,  an  injured  horse,  various 

discussed refuse and horses in the front yard of the subject land 

 

APPLICANT’S RESPONSE 

The representation received was forwarded to the applicant and the applicant has provided 

a  response  to  the  concerns  raised by  the  representors. The  key points of  the  applicant’s 

response are outlined below: 

 

Name of person 
making submission 

Summary of Submission 

Nina & Phil 
Crowhurst 

 Advises  that  all  issues  and  complaints  from  the  represents have 

been addressed and cited by a Council officer 

 Advises  a  new  fence  has  been  erected  which  a  Council  officer 

advised was adequate 

 Advises  the  shelter  structures  were  indicated  as  not  requiring 

approval by Council 
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 Indicates that the front fencing will be upgraded to be the same as 

the rear fencing and that this and the current fencing are located 

inside of their boundary 

 Indicates that on‐site septic will not be impacted by the horses as 

is it undercover near the dwelling 

 Advises that waste or refuse on neighbouring allotments was not 

dumped but has possibly blown over during windy days 

 

The comments by the applicant relating to the shelters not requiring approval relates to a 

previous discussion the applicant had with Council officer indicating that outbuilding less than 

15m2 in area generally do not require development approval. No discussions occurred as to a 

distinction between animal shelters and outbuilding structures.  

 

INTERNAL REFERRALS 
 

Department  Response 

Environmental Health   Identified no concerns 

 
EXTERNAL REFERRALS 
Nil. 

 

DEVELOPMENT PLAN PROVISIONS 

The proposal has been assessed against the relevant Objectives (OBJ) and Principles of Development 

Control (PDC) of Council’s Development Plan. The following detail relates to the relevant sections of 

Council’s Development Plan as well as the relevant objectives and Principles of Development Control 

applicable to the proposal will the assessing officer’s comment 

Zone Section  Objectives  Principles of Development Control 

Rural Living  1, 2, 3  1, 4, 5, 6, 9, 11, 12 

The  desired  character  statement  for  the  zone  seeks  to  accommodate  low  density 

residential living consisting of detached dwellings on larger allotments and associated small 

scale non‐intensive animal keeping. This animal keeping extends to horses, sheep, goats 

and poultry primarily. 

 

PDC 1 includes a list of forms of development which are envisaged within the zone. Horse 

keeping and associated stables are included within this list of envisages uses. 

 

PDC 4 indicates the keeping of animals should be ancillary to and in association with the 

residential use of the land. The horses will be kept as pets and ancillary to an existing and 

permanently occupied detached dwelling. 

 

PDC  5  discusses  the  need  to  accommodate  horses  within  a  stable  or  shelter  with 

supplementary feeding to maintain pasture cover. Each horse will have their own individual 
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shelter and fenced area of approximately 220m2. Each horse will also be hand fed on site 

and also have access to the rear of the allotment.  

 

PDC 6 broadly indicates that development should not be undertaken unless it is consistent 

with  the  desired  character  of  the  zone.  The  zone  does  envisage  horse  keeping  and 

associated stables within the zone.  

 

PDC 9 provides parameters relating to stables. The existing structures are not considered 

to specifically be stables but rather individual horse shelters. These parameters are utilised 

as a guide as there are no specific parameters indicated for shelter structures.  

 

Parameter  Value 

Minimum setback from primary road boundary 

for stables measuring  less  than 54m2 and  the 

vertical  wall  height measures  no more  than 

2.7m 

15 metres or the same distance as the existing 

associated dwelling, whichever is the greater 

Minimum setback from primary road boundary 

for  stables measuring greater  than 54  square 

metres 

35 metres or the same distance as an existing 

associated dwelling, whichever is the greater 

Minimum setback from side road boundary  8 metres plus 3 additional metre for every 

additional  500  millimetres  above  the  2.7 

metres 

wall  height  measured  from  natural  ground 

level 

Side boundary setback  8 metres plus 1 additional metre for every 

additional  500  millimetres  above  the  2.7 

metres 

wall  height  measured  from  natural  ground 

level 

Minimum setback from rear boundary  12 metres 

 

The proposal meets most of  the  relevant parameters  relating  to  setbacks  and building 

heights except for the northern side boundary setback parameter which suggests 8m but 

only achieves 6.5m for the western most shelter and 0.4m for the remaining two shelters. 

While each of the shelters are closer to the northern side boundary than the zone suggests 

for stables, each individual shelter will be of a generally smaller scale than a full sized stable 

structure. Each individual shelter will also not be directly adjacent any residential structures 

with the nearest dwelling being approximately 100m away. As a result of this while each of 

these structures is closer to the northern boundary the impact is considered to be minimal.  

 

PDC 11  the  total combined  floor area of dog kennels, sheds, stables, garages and other 

outbuildings should not cover more  than 25 percent of  the  total area of  the allotment. 
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While the structures are not specifically considered stables, the shelters will not cover more 

than 25 percent of the total area of the subject land. 

 

PDC 12 lists types of animals and numbers which should be kept within the zone 

Parameter  Value 

Dogs  3 per allotment 

Horses  2 per allotment 

Poultry  20 per allotment 

 

The  proposal  exceeds  the  suggested  number  of  horses  which  should  be  kept  on  the 

allotment by 1. The horses will be hand fed and watered  in addition to being allowed to 

graze the land. The waste generated by the horses will kept in the rear paddock flattened 

out and rotary hoed into the ground to fertilise future planting on site. The animals will only 

be kept as pets and not bred or trained on site. These uses are generally considered to be 

low Impact. As a result of this, the keeping of an additional horse beyond the suggested 2 

horses is not considered to significantly increase the impact on the land or locality. These 

elements are further discussed within the following section. 

 

 

General Section  Objectives  Principles of Development Control 

Animal Keeping  1, 2  1, 4, 8, 9, 11, 12, 13 

The objectives seek to ensure that animals are not kept beyond the carrying capacity of the 

land or water and that animal keeping  is sited and designed to avoid adverse effects on 

surrounding development. A suitable number of horses (or carrying capacity) can  largely 

depend on how the animals are maintained. Sources found online from Horse SA suggests 

between 0.4 hectares to 2 hectares per horse depending on how the horses are kept, fed 

and maintained. The  smaller area  is generally more acceptable when hand  feeding and 

watering will be taking place  in addition to grazing the  land. The applicant has  indicated 

that the horses will be hand fed in addition to grazing on the subject land to the rear of the 

dwelling, (and going from this calculation, 3 horses at # per hectare etc. etc. is considered 

suitable and appropriate for the allotment size. 

 

PDC 1 relates  to associated activities not creating adverse  impacts on  the environment, 

amenity or locality. Considering the animals are kept only as pets and will not be trained or 

bred on site  the keeping of  three horses  is not considered  to create significant adverse 

impacts.  

 

PDC 4 suggests animal exercise areas being resistant to erosion and dust creation. The area 

where the horse shelters are located contains a course shell grit material and the rest of 

the allotment forms an open grassed area. The proposed exercise areas will be greater than 
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25m  from  a watercourse  of wetland  and will  not  result  in  significant  loss  of  grass  or 

vegetation cover. 

 

PDC 8 indicates that horse shelters and associated yards should be sited at least 50m from 

a watercourse and on land with a slope no greater than 1‐in‐10. The existing shelters are 

currently  located far greater than 50m from an existing watercourse and are  located on 

generally flat land with a slope not greater than 1‐in‐10.  

 

PDC 9 Each stable or horse shelter should have: 

 A minimum dimension of 3.7m by 3.7m per horse 

 An enclosed day yard of at least 50 square metres and a maximum of 100 square 

metres per horse directly adjoining and accessible from the stable or horse shelter 

and which is covered with low erosive materials such as coarse sand or shell grit 

 kick boards installed around the internal walls of stables. 

 

The dimension of the proposed shelters  is 4.2m by 3.3m which totals a similar sheltered 

floor area. The enclosed day yards are approximately 220m2 and include low erosive shell 

grit and  sand materials. There are currently no kick boards  installed or proposed  to be 

included.  

 

PDC 11 Except where otherwise specified by a zone or policy area, stables, horse shelters 

or associated yards should be sited at  least 30 metres from any dwelling on the site and 

from  the nearest allotment boundary  to avoid adverse  impacts  from dust, erosion and 

odour. The shelters are located greater than 30m from the dwelling on site (~44m) but will 

be much closer to the northern boundary. As a result of the scale of the shelters and the 

horses being kept as pets  the adverse  impact  from dust and odour  is considered  to be 

minimal.  

 

PDC 12 The horse yard area is not located near any existing waste water system or drainage 

area.  The  existing  septic  area  is  located  to  the  south  of  the  dwelling  and will  not  be 

accessible to the horses. 

 

PDC 13 suggests that where horses will be hand fed or kept on an allotment measuring less 

than 5 hectares  it  should be on  the  same  land as a permanently occupied dwelling. As 

previously mentioned, there is an existing permanently occupied dwelling on the subject 

land.   
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SUMMARY 
The  proposal  is  for  the  retrospective  approval  to  construct  three  horse  shelters  and  the 

keeping of three horses on the subject land. The horses will be kept on site as pets solely for 

the domestic enjoyment of the occupants of the residence and will not be bred or trained on 

site. The shelters will only be used by  the owners  to accommodate  these horses not as a 

boarding facility for other animals.  

 

Within the Rural Living zone the keeping of horses and construction of shelters is envisaged. 

The horses will be kept ancillary to a permanently occupied dwelling and will be kept within 

shelters that meet the minimum dimension for these types of structures.  

 

Each horse  shelter  structure will be  located  greater  than 40m  (~100m)  from  the nearest 

dwelling  on  adjacent  land.  The  nearest  adjacent  dwelling  to  the  north  east  includes  an 

enclosed fence which will assist in softening the impact of the proposed horse keeping use 

and will be approximately 100m from the shelter structures.  

 

Concerns  raised  by  the  representations  received  primarily  relate  to  civil matters  such  as 

dumping of rubbish on neighbouring land which is not a matter for the consideration of the 

Panel.  

 

Overall the proposal  is not considered to have a significant or unreasonable  impact on the 

surrounding  locality as a result of the use of the animals only as pets, the small scale non‐

intensive nature  in which the horses will be kept and the significant distance between the 

proposed shelters and sensitive residential uses. 

 

The proposed development is not considered to be seriously at variance with the provisions 

of  the  Development  Plan.  Accordingly,  on  balance,  the  proposal  is  considered  to  have 

sufficient merit and warrants approval with appropriate conditions and notes.  
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RECOMMENDATION 

1. That the Council Development Assessment Panel resolves that the proposal by Phil & 

Nina Crowhurst for the retrospective approval of three horse shelters and the keeping 

of three horses at Lot 40, 356 Old Port Wakefield Road Two Wells (312/371/2020) is 

not  seriously  at  variance  with  the  Adelaide  Plains  Council  Development  Plan 

consolidated 13 December 2018. 

 

2. That the Council Development Assessment Panel resolves that the proposal by Phil & 

Nina Crowhurst for the retrospective approval of three horse shelters and the keeping 

of three horses at Lot 40, 356 Old Port Wakefield Road Two Wells (312/371/2020) be 

GRANTED  Development  Plan  Consent,  pursuant  to  Section  33(1)(a)  of  the 

Development Act 1993, subject to the following conditions imposed: 

 

1) The  development  must  be  undertaken,  completed  and  maintained  in 

accordance  with  the  details,  plans,  specifications  and  correspondence 

submitted with and forming part of Development Application 312/371/2020, 

except where varied by any conditions listed below. 

 

2) No more than 3 horses must be kept on the subject land at any time 

 

3) Horses must be kept at the rear of the dwelling until the fencing to the front 

of the dwelling is sufficiently upgraded to a 1.2m electric fence 

 

4) At no time shall any horse be kept on the subject site unless there is a person 

permanently residing on the property, being directly responsible for the care 

of the horses and management of the land. 

 

5) The  area where  the  animals  are  kept  is  to  be maintained  in  a  satisfactory 

condition at all times so as not to create any insanitary condition or allowed to 

become a nuisance, offensive or injurious to health. 

 

6) The  external  walls  and  roof  of  the  shelters  shall  be  maintained  in  good 

appearance and condition at all times. 

 

7) All  stormwater  from  the  development  must  be  retained  on  site  to  the 

reasonable satisfaction of Council. 
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ANNEXURE 2 

 

 

 

 

Our adequate fences before the horse damaged occurred 
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ANNEXURE 3 
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ANNEXURE 4 
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ANNEXURE 5 

Some of the discarded things from the applicant on our property 

THIS IS WHERE THE 3 PROPERTIES JOIN

discarded tyre on our property
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ANNEXURE 6 

 

 

  

  

   
     

         

Council Assessment Panel Page 54 of 267 5 May 2021



ANNEXURE 7 

 

You can clearly see on 2 separate occasions (and there has been plently more) the horses 

are in the front yard WITHOUT ADEQUET FENCING TO THE NEIGHBOURING PROPERTY 

 

 

 

 

 

 

NEIGHBOURING KNEE HIGH FENCING FOR HORSES??? 
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PROECEDURAL MATTERS 

Schedule  35  of  the Development Act  1993  lists  three  kinds  of  development,  classified  as  either 

Complying,  Non‐complying  or Merit.  The  proposed  development  falls  neither  under  Complying 

Development as prescribed by Schedule 4 of the Development Regulations 2008 nor Non‐Complying 

Development as listed in Council’s Development Plan Consolidated 13 December 2018. As such, the 

proposed development is assessed as a merit form of development. 

 

BACKGROUND 

In  late  2019  an  application was  lodged with  Council  (DA312/390/2019)  for  Change  of  use  to  a 

Disability Service Facility (Comprising Library & Computer room, Music & Sensory room, Art & Craft 

room, Living Skills & Cooking room, Gymnasium, Education & Indoor games room, Advertising sign, 

Cricket pitch and the keeping of one horse and shelter) and ancillary dwelling together with respite 

accommodation. 

 

This application was  lodged  following a meeting between  the applicant and Council staff  in early 

2019, where it was identified that a business use and building work was occurring on the land without 

approval. Discussions also took place between the applicant and Council in an attempt ameliorate 

the impacts of the unauthorised use whilst an assessment was undertaken. 

 

Application Number  312/47/2021 

Applicant  Choice N Control Pty Ltd 

Development Proposal  Retrospective  approval  for  an  integrated  disability 
service  facility  (comprising  the use of  the  land and  the 
main  building  and  outbuildings  for  day  programs  and 
supervised overnight stays for persons with  intellectual 
disabilities)  together  with  certain  associated  building 
work, signage and the keeping of one horse 

Subject Land  Lot 99, 145 Gawler River Road Lewiston 
CT 5198/181 

Zone  Animal Husbandry 

Policy Area  N/A 

Precinct  N/A 

Nature of Development  Merit 

Public Notification  Category 3 

Representation(s)  80 

External Referrals  Nil 

Development Plan Version  13 December 2018 

Assessing Officer   Josh Banks – Senior Planning Officer 

Recommendation  That Development Plan Consent be REFUSED 
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The application  (DA312/390/2019) underwent assessment and public notification, and was  to be 

presented to the CAP in November 2020 for a decision with a recommendation by the Administration 

of  refusal,  however  a  request  to  withdraw  the  report  from  the  agenda  by  the  applicant’s 

representative was received and accepted. The application was placed on hold and remains as such. 

 

A fresh development application was lodged with Council that sought a new consent that specifically 

did not seek to retain the use of the main building as a dwelling. Otherwise the proposal remains 

similar to the former application. 

 

It is noted that the unauthorised use of the land and building works continue to this day. 

 

PROPOSAL 

The proposal  is for the establishment of an  integrated disability services facility that provides day 

programs and overnight stays for people, building work in the form of modifications and additions to 

the main building, partial demolition and replacement of an outbuilding, internal alterations to the 

outbuilding, identification signage and the keeping of a horse. 

 

Information presented to Council outline the facility will operate day programs Monday to Friday, 

10am – 3pm with typically 2 to 3 carer staff present. On occasions an additional 1 to 2 administrative 

staff may be present. 

 

Up to 10 participants will be using the  facility  for day programs at any time. These programs will 

include a range of indoor and outdoor recreational and learning activities such as cooking, gardening, 

and  spending  time  with  the  horse,  and  these  will  be  tailored  to  the  individual  needs  of  the 

participants. 

 

The overnight stays are proposed to occur “on average between 4 and 5 nights per week for between 

1 – 3 participants per night”. The applicant has stated these will be mostly on weekends, to a lesser 

extent Wednesdays through Fridays, and occasionally Mondays and Tuesdays. One staff member will 

reside with participants overnight. 

 

The building works include modifications to the main building to create two new bedrooms, a games 

room, a reading/resource room, an additional bathroom and toilet, and an extension to the existing 

verandah. Also proposed is retrospective approval for changes to the outbuilding in order to house a 

living skills/cooking room, art and craft room, music and sensory room and a library and computer 

room. 

Signage will comprise a 1.9 metre high freestanding identification sign near the entrance to the land, 

and small identification signs on the main building and each outbuilding. 

 

A cricket pitch with netting is also proposed along with the keeping of one horse on the land. 

The full set of plans and information lodged with Council is contained within Attachment 1. 
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SITE AND LOCALITY 

The subject land is formally described as Lot 99, 145 Gawler River Road Lewiston and on Certificate 

of Title Volume 5198 Folio 181. The subject land is of an irregular configuration and has an area of 

2.03 hectares. There are no easements or rights of way registered on the Certificate of Title. 

 

The subject land has a primary frontage of 70 metres to Gawler River Road and measures 50 metres 

wide at the rear. The land has a depth of 336 metres. Topographically the land appears relatively flat. 

The current authorised use of the  land  is residential and comprises a detached dwelling, multiple 

domestic outbuildings and a swimming pool. 

 

The  locality  has  a  similar  rural  living  character with most  adjoining  allotments  incorporating  a 

detached dwelling with multiple domestic outbuildings, and to a  lesser extent animal keeping. On 

the  southern  side  of  Gawler  River  Road  the  locality  presents  a  different  character  being  for 

agricultural purposes with no dwellings or structures within close proximity. Trees along the roadside 

and on private land lend strong positive contributions to the amenity of the locality. 

 

It  is noted that the  locality exhibits many of the desired outcomes of the Animal Husbandry Zone, 

being  detached  dwellings  on  large  allotments,  small  scale  animal  keeping,  and  outbuildings  in 

association with dwellings. Locality and location maps are shown below: 
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PUBLIC NOTIFICATION 

The proposed development falls under neither Category 1 or Category 2 as prescribed by Schedule 9 of the 

Development Regulations 2008 nor Category 1 or Category 2 within the procedural matters of the Animal 

Husbandry  Zone  of  the  Development  Plan.  As  such  the  proposal  defaulted  to  Category  3  for  public 

notification purposes, and consequently adjacent property owners were directly notified in addition to an 

advertisement placed in local newspapers. 

 

Public Notification map – subject land and properties notified 
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SUMMARY OF REPRESENTATIONS 

80 representations were received during the notification process. 75 representations were  in support of 

the proposed development, and 5 were not in support. 

 

The representations have been summarised below with key points made by each category of representors 

– i.e. those against the proposal and those in support of the proposal: 

 

Name of representor – not 

in support 

Summary of submission points 

(Wishing to be heard) 

Roger Nicks 

 

(Not wishing to be heard) 

Dianne Emsley 

David Wren 

Annette Scott 

Pauline Cattell 

 The proposal is in no way congruent with the zoning 

 The proposal should never have been set up in this 

Animal Husbandry zoned area. The business is totally 

incompatible with the ambience of the area. 

 The applicant doesn’t live at the premises 

 Size of business (staff and vehicles) not in line with 

development control 

 Large business and not small, home based business 

 Loud noises from some clients affecting amenity and 

causing stress. Occasionally interpreted as domestic 

disturbance, and affects animal wellbeing as well as 

people 

 Noises from the facility can be head indoors at all hours. 

No respite as the facility runs 7 days a week, day and 

night 

 Building extension demonstrates further growth of 

business 

 Increased traffic 

 Potential impact on sale‐ability of land in future 

 Notwithstanding the importance of the business to users, 

it has been operating for over two years without approval 

 Will set an undesirable precedence for others to 

undertake business without approval 

 If originally established in suitable area, three applications 

and impact on quality of life would have been avoided 

 Some neighbours suffer from diagnosed conditions. 

Ongoing noises including screaming exacerbates 

conditions and stress. 
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Name of representor –  

in support 

Summary of submission points 

(Wishing to be heard) 

Tony Vidorin 

Joanne Vidorin 

Janie & Michael Farrugia 

Frances Demaria 

Helen Ortenstein 

Kerry King 

Andrew Scully 

Sebastien Hughes 

Adawynn Hughes 

Sharon Hughes 

Jasper Hughes 

Renata and Tony Brown 

Christine Streeter 

Suzanne Wilson  (represented 

by Sunny and Raji) 

Suzanne Kay 

Mark St John Starks 

Angela Fulco 

Kat Morey 

Sharon Deverson 

  

(The following wish to be 

represented by Tony Vidorin) 

Shonea Deeks 

Clifford and Josephine Bigg 

Stephen John 

Caitlin Hill 

Luke Washer 

Sunder Singh 

Peter Flowers 

Dana Van Pelt 

Andrew Cummings 

Casey Mangonson 

Courtney Hassett 

Jag Dhaliwal 

Sergei Konivets 

Raji Mann 

(Not wishing to be heard) 

Sean Margrison 

 Many representations in support are from 

parents/guardians and participants of the facility 

 The facility provides services that improve quality of life 

for attendees and families 

 The facility benefits various people living with a 

disability 

 The facility is the only service in the area and is a much 

needed facility 

 Andrew Scully of 46 Gawler River Road – no issues with 

regard to noise or traffic from the property and is a 

benefit to the community 

 The facility is a great place for vulnerable people in our 

community 

 The facility is vital/crucial to the ongoing health and 

wellbeing of its participants. 
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Aanchal Garg 

Greg Hughes 

John Gee MP 

Nina Van Pelt 

Kellie Hughes 

Mr L Panella 

Mr G Zotti 

Verica Plesa 

Rosa Leitch 

Lakota Venditto 

Kate Smedley 

Rhuah Pietersen 

Sonia Sandercock 

Garry Sandercock 

Hannah Sandercock 

Riley Mitchell 

Kimberley Alley 

Nadia Cammarere 

Antonio Cammarere 

Guiseppe Marchesan 

Krishna Devi Sharma 

Tony Radile 

Emma  Krause  (Angle  Vale  Car 

Service Centre) 

Natasha  Childs  (Angle  Vale 

Family Practice) 

Ben Rutgers 

Graeme East 

Keyvan Aziziazar 

Adam Orsini 

Amarpreet Singh 

Sandeep Kumal 

Sharone Mutch 

Rodney Hunt 

Hannah Griffin 

Manpreet Sandhu 

Isaac Johnson 

Kayla Liu 

Sue Lange 

Kerry Durrant 

Betty Marchesan 
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SUMMARY OF APPLICANT’S RESPONSE 

The representations received were forwarded to the applicant’s legal counsel. A response to the concerns 

raised by the representors was provided. The key points of the applicant’s response are outlined below: 

 

 A retrospective application will not set a precedent to develop first and seek approval later. 

Case law is clear on this point. 

 

 Nature of  the activities and compatibility with  land uses  in  the Animal Husbandry Zone  is 

reasonable  given  the  number  of  staff  and  participants  would  be  no  greater  than  that 

associated with a  large family or home‐based business such as dog kennels, car mechanic, 

dog grooming or specialty food production business. 

 

 Noise levels are no different to levels generally associated with uses existing on surrounding 

land, and any residential or rural living uses emit noises from time to time. An acoustic report 

by Sonus Acoustic Engineers concludes that at  full operation, the facility  is well within the 

objective noise goals applicable to a rural  living use within the zone. A  further  letter  from 

Sonus reinforces this opinion. 

 

 Traffic and parking have been considered in a report by traffic consultants MFY. Impacts on 

the road network are considered to have no measurable impact on Gawler River Road, and 

traffic associated with the development is well within what is contemplated within the zone. 

 

 Expansion  of  the  facility  is  not  proposed  and  any  such  consideration  is  irrelevant  in  this 

assessment. 

 

 Impact  on  property  values  is  an  irrelevant  consideration  as  part  of  the  development 

assessment process, and this is well established. 

 

Copies of the representations received are contained within Attachment 2. 

 

A copy of the response is contained within Attachment 3. 

 

INTERNAL REFERRALS 

 

Department  Response 

Environmental Health   Identified no concerns 
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EXTERNAL REFERRALS 

Nil. 

 

DEVELOPMENT PLAN PROVISIONS 

The  proposal  has  been  assessed  against  the  relevant Objectives  (OBJ)  and  Principles  of Development 

Control (PDCs) of Council’s Development Plan as follows: 

 

Zone Section  Objectives  Principles of Development Control 

Animal Husbandry  1, 2, 3  1, 2, 3, 4, 7, 9, 12, 14 

 

The Animal Husbandry Zone speaks primarily about being a zone for rural  living  including small 

scale  farming, horse keeping and dog kennelling, but excluding other  forms of  intensive animal 

keeping (OBJ 1). The zone is unique to Adelaide Plains Council and seeks to facilitate a zone where 

land uses such as residential and small‐scale animal‐keeping can occur in harmony. The provisions 

of the zone seek to achieve this by being reasonably prescriptive in nature, including a short list of 

envisaged land uses as well as many quantitative measures for various built forms and associated 

activities such as horticultural buildings, veterinary clinics and commercial vehicle parking. 

 

The Desired Character of the Animal Husbandry Zone is as follows: 

 

 
The  statement  opens  with  the  zone  seeking  to  accommodate  detached  dwellings  on  large 

allotments and intensive animal husbandry activities, including horse keeping and dog kennelling. 

The proposal is for neither a detached dwelling or for intensive animal husbandry activities. 
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The  Character  Statement  continues  on  to  seek  small  scale,  low  impact  home  based  business 

activities associated with a dwelling on the land that operate in a manner that does not detract 

from the low‐key rural character or adversely impact on the residential amenity. 

 

Small scale and  low  impact are not terms defined  in  legislation, however the Oxford dictionary 

defines small scale as something that is of a limited size or extent and low‐impact as an activity, 

industry or product affecting or altering the environment as little as possible. Ultimately whether 

the proposal is considered to be of a small scale and low impact is a matter of fact and degree.  

 

Home based business  is also undefined  in  legislation, however, home activity  is defined  in  the 

Development Regulations. There is no argument that the proposal lies outside of this definition – 

indicated by the applicant lodging both the previous development application and this application 

now before the Panel. 

 

The Cambridge dictionary defines home‐based in relation to a workplace as people who work at 

home, instead of from an office for example. Considering this new proposal has been lodged fresh 

by the application without a dwelling component, it is not considered to be a home based business. 

It is clear that the proposal is a commercial (business) use of the land, and therefore the proposal 

is not considered to satisfy the desired character in relation to home based business activities in 

this regard. OBJ 1 and 3 and PDC 2 of the Animal Husbandry Zone are not satisfied. 

In addition to the above, should the proposal be considered to be home based for a moment, PDC 

12 provides guidance and suggests the following parameters which the land use should satisfy: 

 

12 Home based industry/office should only occur where all of the following are satisfied: 

a) The allotment on which the home based industry/office is located is the principal place of 

residence of the operator; 

Comment:  The  owner  and  operator  of  the  proposal  has  clarified  that  they  do  not 

permanently reside on the site at this stage or have previously. There will be no dwelling 

component to the proposal. 

 

b) The allotment is not less than 1 hectare in area; 

Comment: Met.  

 

c) The building or portion of the building used for such purposes does not occupy a floor area 

in excess of 100 square metres; 

Comment: Combined measurements of the areas  indicated as being shared spaces used 

for  both  residential  purposes  and  for  use  as  part  of  the  facility  are  indicated  as  the 

following: 

 Approximately  260m2  –  areas of  the house  including  the  existing  verandah  and 

proposed verandah extension 

 Approximately 47m2 – area of the cricket pitch 
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 Approximately 210m2 – areas of educational and indoor games room, garden shed, 

proposed verandah addition, living skills & cooking room, art & craft room, music & 

sensory room and library & computer room 

 Approximately 48m2 for the outbuilding accommodating the gym 

 Total approximate area of use associated with the facility is 565m2 

The area proposed within the existing dwelling alone far exceed the suggested 100m2. 

 

d) The area for roofed or unroofed storage of materials does not exceed 20 square metres in 

area and is screened from public view; 

Comment: No material storage is proposed or required. 

 

e) The  total number of persons  involved  in  the home based  industry/office  is  limited  to  3 

persons of which one is the resident occupier on the subject premises; 

Comment: The total number of persons involved in the proposed use exceeds 3 with up to 

10 persons inclusive of staff and participants potentially being on site at the same time. 

 

f) Not more than one commercial vehicle of no greater than 9 tonne unladen weight is parked 

or stored on the subject premises or is used in the conduct of that business or industry; 

Comment: The proposal does not require the use of commercial vehicles greater than 9 

tonne (unladen). 

 

g) Goods produced on the premises are not made available for public sales from the site; 

Comment: Not applicable. 

 

h) Vehicles only entering and exiting the property within the following hours: 

 Monday to Friday – Between 8.00am to 6.00 pm 

 Saturday – Between 8.00am to 12.00 noon; 

Comment:  The  proposal  mostly  meets  these  hours  above  however  the  overnight 

accommodation component is unclear on any variation to the proposed hours of 10am – 

3pm.  

 

i) The home based industry/office does not require the imposition on the services provided by 

a public utility organisation of any demand or  load greater than that which  is ordinarily 

imposed by other users of the services in the locality. 

Comment: The provision  is difficult to ascertain, however  it  is not considered to be of a 

scale  that would have a meaningful  impact or  imposition on  the services provided by a 

public utility organization (i.e. water, electricity). 

 

The wording of this PDC  is clear  in that all of the above parameters should be satisfied. As the 

proposal does not meet all of these parameters, this provision cannot be considered met. 
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The Environment, Resources and Development Court has provided some guidance that the Desired 

Character outcomes for a zone can have significant weight placed upon them when considering 

the merits of a development application ‐ Shopov v The Corporation of the City of Adelaide & Anor 

(2015) SAERDC 41 and Ned Ritan Design v The Corporation of the City of Adelaide (2016) SAERDC 

32 are relevant. 

 

General Section  Objectives  Principles of Development Control 

Advertisements  1, 2, 3  1, 2, 4, 5, 6, 8, 9, 10, 13, 15 

 

The proposed freestanding sign is considered reasonable in size and height, and is not considered 

to  offend  the  relevant  provisions  for  advertisements.  The  advertisement  is modest  in  size  in 

relation to the frontage of the allotment, is not considered to create a hazard, is not illuminated, 

and  relates  directly  to  the  proposed  use  of  the  land.  The  other  signage  associated with  the 

proposed use is of no concern. 

 

General Section  Objectives  Principles of Development Control 

Animal Keeping  1, 2  1, 8, 9, 10, 11, 12, 13 

 

While animal keeping is not the primary element of the proposal is does incorporate the keeping 

of one horse on the land in association with the facility. 

 

The horse shelter is currently sited greater than 50m from a watercourse and on generally flat land 

with a slope no greater than 1‐in‐10. The shelter area for the horse exceeds 14m2 and the enclosed 

day yard also exceeds 50m2. There is no indication of kick boards being provided. The horse shelter 

and yard is located towards the eastern boundary of the allotment, and therefore does not achieve 

the minimum suggested 30m setback  from the allotment boundary. The horse yard area  is not 

located near any existing waste water system or drainage area. 

 

From the  information provided  it appears there will be persons available on site to care for the 

horse every day. The activities of the proposed use include feeding and caring for the horse, and 

in this regard there are no concerns. 
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General Section  Objectives  Principles of Development Control 

Community Facilities  1  1, 4 

 

OBJ 1 suggests the location of community facilities including social, health, welfare, education and 

recreation  facilities  where  they  are  conveniently  accessible  to  the  population  they  serve. 

Convenience of location is very subjective and will depend on the users the facility. It is difficult 

to opine in this instance that the facility is not convenient for the community. 

 

 

General Section  Objectives  Principles of Development Control 

Hazards  1, 2, 4, 6  4, 5, 6, 7, 8, 9 

 

The Objectives of the zone seek to minimise development which cannot be adequately protected 

from hazards, primarily in the form of flood and bushfire risk. 

 

The proposed extension is largely located within the medium flood hazard area with an indicated 

flood depth of up to 500mm. PDC 6 suggests the finished floor level of dwellings to be a minimum 

of  300mm  above  the  height  of  a  1‐in‐100  year ARI  flood  event.  The  applicant  has  previously 

provided a flood report that recommends a finished floor level for the dwelling extension to be a 

minimum height of 0.6m above the existing building floor level. No significant safety concerns or 

issues with obstruction of flood waters were raised in the report. 

 

Should the Panel be of a mind to grant Development Plan Consent, this increase in finished floor 

level should be conditioned in line with the hydrological advice provided. 

 

 

General Section  Objectives  Principles of Development Control 

Design and Appearance  1  1, 2, 3, 5, 7,  

 

The objectives of the zone seek development of a high architectural standard that responds to 

and  reinforces  positive  aspects  of  the  local  environment  and  built  form.  Development  that 

achieves suitable setbacks and avoids unreasonably restricting views is envisaged. 

 

Whilst not the focus of the proposal, the proposed building works will be of a reasonable design 

in keeping with the existing dwelling and will be of a scale that will not restrict views in any way. 

The addition will not require the removal of trees or vegetation and will be setback the same 

distance as the existing dwelling from the primary road. The extension will however reduce the 

side setback of the dwelling on the western boundary to 3.5m and this is not in keeping with the 

relevant  desired  side  setbacks  of  the  zone  (5 metres),  however  this  is  considered  a minor 

departure from the suggested setback in the context of the site and of the proposal as a whole. 
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Figure 4: Flood hazard mapping on subject land 

 
 

General Section  Objectives  Principles of Development Control 

Interface  Between  Land 

Uses 

1, 2, 3  1, 2, 5, 7 

 

These  provisions  seek  to minimise  adverse  impacts  and  conflict  between  land  uses,  protect 

community health and amenity from adverse  impacts of development and protect desired  land 

uses from encroachment of incompatible development. 

 

Critically, Objective  3  and  PDC  2  of  this module  seeks  to  protect  desired  land  uses  from  the 

encroachment of incompatible development, and PDC 5 seeks to have sensitive land uses that are 

likely to conflict with the continuation of lawfully existing developments and land uses desired for 

the zone being designed to minimise negative impacts. 

 

As previously detailed, the Desired Character for the Animal Husbandry Zone talks about certain 

envisaged uses  such as horse  keeping and dog  kennelling being ancillary  to a dwelling on  the 

allotment. It goes on to say that horse keeping and dog kenneling will be the predominant activities 

in the area. By introducing a more sensitive land use in the form of this integrated disability service 

facility, further envisaged land uses such as animal keeping activities introduced in the locality may 

result in land use conflicts where anticipated and reasonable impacts such as animal noises and 

odours may,  in  fact,  impact on  this  facility and  its users. That  is  to  say,  if  this use were  to be 

approved,  it may  undermine  not  only  the  integrity  of  the  zoning  policy  but  jeopardise  future 

envisaged uses by becoming a sensitive receiver adjacent to  less sensitive  land uses, which may 

result  in  a  lessened  enjoyment  and  quality  of  the  facility  for  the  participants.  In  this  regard, 

Objective 1 and 3 and PDC 2 are not satisfied. 
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The applicant’s representative has correctly highlighted that “…the Courts have been clear that the 

actual  existence  of  development  as  it  is  proposed may  be  of  some  assistance  to  the  Council 

Assessment Panel  in  the assessment of  the development’s merits  in  that  the  land use and  its 

impacts don’t need to be imagined but rather can be observed.” (Sargent v City of Salisbury [2012] 

SAERDC 41 at [9]; Karytinos v Corp of Town of Walkerville [2009] SAERDC 25 at [28] and Peregrine 

Corporation Pty Ltd v City of Tea Tree Gully [2009] SAERD 6 at [10]) 

 

The applicant’s representative has also highlighted in their response to representations that the 

assertions made by several representors of “screams and noises” being heard from the facility “7 

days a week, night and day” are without foundation. Conversely, Council is in receipt of numerous 

ongoing complaints from nearby residents about such noises since the facility has been operating, 

and it appears that the current operation of the facility appears to be taking place outside of the 

days and hours put forward by the applicant. 

 

Whilst the applicant has provided an Acoustic Engineers’ report that concludes that the nature of 

the development is appropriate in the zone and will meet relevant noise standards as referred to 

in  PDC  7,  it  does  not  necessarily  follow  that  there  are  no  impacts  on  amenity,  as  this  is  not 

quantifiable. 

 

The definition of ‘amenity’ from Part 1 (4) of the Development Act, 1993 reads: 

 

amenity of a locality or building means any quality, condition or factor that makes, or contributes 

to making, the locality or building harmonious, pleasant or enjoyable 

 

Whilst the noise  levels generated from the use may satisfy relevant policies,  it  is apparent that 

noise generated by the proposal has been and will continue to be irregular and inconsistent, and 

be  audible  at  different  places  and  times.  In  some  respects,  this  unpredictable  pattern  may 

exacerbate the impacts and be potentially more disturbing as a consequence. OBJ 2 and PDC 1 are 

therefore considered to remain outstanding in this regard. 

 

 

General Section  Objectives  Principles of Development Control 

Transportation and Access  2  8, 12, 13, 14, 25, 26, 33, 35, 36, 37, 

38, 43 

 

The proposal is considered to have sufficient numbers of car parks and appropriate driveway and 

manoeuvring areas on site in accordance with relevant Australian Standards.  

 

Issues raised by representors appear to stem from the early hours of vehicle movements arriving 

to the site rather than the numbers of vehicle movements or the parking areas. 
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Should the Panel be of a mind to approve the proposal, relevant conditions concerning appropriate 

surfacing,  line  marking  and  wheel  stops  for  the  car  parking  areas  are  recommended  to  be 

considered. 

 

 

SUMMARY: 

The proposal is for the retrospective approval for an integrated disability service facility together with 

a number of ancillary building works to accommodate the proposal. 

 

While  the benefit  the  facility has provided  to participants  and  general  support of  such  a  facility 

through  the majority of  representations  received  is  acknowledged  and  taken  into  consideration, 

these  considerations  do  not  form  a  strong  base  for  justification  from  a  planning  assessment 

perspective. While the proposal has been  judged to be reasonably consistent with some relevant 

aspects  of  Council’s Development  Plan,  it  is  considered  to  fail  the  specific  intent  of  the Animal 

Husbandry Zone outcomes and  fails  to demonstrate  that  the  ‘pros’ of  the proposal outweigh  the 

‘cons’ – the  latter being a use that  is not  intended for the zone,  interface  issues through amenity 

concerns, and that an incompatible development will encroach into desired land uses for the zone. 

 

It  is  extremely  unfortunate  that  the  facility  commenced  operations without  approval,  and  it  is 

extremely unfortunate that the applicant has chosen to undertake the business on land within the 

Animal Husbandry Zone that is not openly supportive of such a use as sought by the Desired Character 

statement for the zone. 

 

Accordingly, on balance,  the Administration has concluded  the proposal does not have  sufficient 

merit and cannot be justified as representing a satisfactory planning outcome in the context of the 

subject  land and the  locality, and  is at variance with the desired character of the zone. Refusal to 

grant Development Plan Consent is therefore recommended. 

   

Council Assessment Panel Page 74 of 267 5 May 2021



Council Assessment Panel Report – 5 May 2021    312/47/2021 

 

RECOMMENDATION 

 

1. That  the  Council  Assessment  Panel  resolves  that  the  proposal  (312/47/2021)  lodged  by 

Choice N Control Pty Ltd for retrospective approval for an integrated disability service facility 

(comprising the use of the land and the main building and outbuildings for day programs and 

supervised overnight  stays  for persons with  intellectual disabilities)  together with  certain 

associated building work, signage and the keeping of one horse at Lot 99, 145 Gawler River 

Road  Lewiston  (CT  5198/181)  is  not  seriously  at  variance  with  the  Mallala  Council 

Development Plan Consolidated 13 December 2018. 

 

2. That  the  Council  Assessment  Panel,  having  considered  all  aspects  of  the  report  and  the 

application to carry out development of land, resolves to REFUSE Development Plan Consent 

for Application 312/47/2021 by Choice N Control Pty Ltd  for retrospective approval  for an 

integrated disability service facility (comprising the use of the land and the main building and 

outbuildings for day programs and supervised overnight stays for persons with  intellectual 

disabilities) together with certain associated building work, signage and the keeping of one 

horse at Lot 99, 145 Gawler River Road Lewiston (CT 5198/181) as the proposed development 

is contrary to the following provisions of the Mallala Council Development Plan Consolidated 

13 December 2018: 

 
 

Animal Husbandry Zone Objective 1 

Reason: The development is not for rural living, small‐scale farming, horse keeping or dog kenneling. 

 

Animal Husbandry Zone Objective 3 

Reason: The development does not contribute to the desired character of the zone. 

 

Animal Husbandry Zone Principle of Development Control 2 

Reason: The development is not consistent with the desired character for the policy area. 

 

General Section (Interface Between Land Uses) Objective 1 

Reason: The development is not located to minimise conflict between land uses. 

 

General Section (Interface Between Land Uses) Objective 3 

Reason: Desired land uses are not protected from the encroachment of incompatible development. 
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Our ref: ASF/220247 
 
 
22 January 2021 
 
 
Mr George Jacks 
Planning Officer 
Development & Community 
Adelaide Plains Council 
PO Box 18 
MALLALA  SA  5502 
 
By email:  info@apc.sa.gov.au 

gjacks@apc.sa.gov.au 
 
 

Dear George 

 
Development application - Choice N Control  - Disability service facilty - 145 
Gawler River Road, Lewiston 
 
Our firm has been engaged by Choice N Control Pty Ltd (CNC) to act for it in relation to 

a development proposal for land situated at 145 Gawler River Road, Lewiston.  To that 

end, please find attached: 

1. Development Application (in triplicate); 

2. Proposal Plan (in triplicate) titled “Proposed Addition” Revision F prepared by SLP 

Pty Ltd dated 21 January 2021 (SLP Site Plan); 

3. Acoustic Report prepared by Mr Jason Turner of Sonus dated January 2021; 

4. Traffic and parking assessment report in the form of a letter to Botten Levinson 

Lawyers prepared by Ms Melissa Mellen dated 22 January 2021; 

5. Flood Management Report prepared by Robert Williams (hydrological consultant) 

dated 13 January 2020; 

6. Extract of Report prepared by Joshua Skinner of URPS in relation to assessment 

of Hazards (Flooding and Bushfire) and Design and appearance for DA 

213/390/2019; 

7. Section 86 Electricity Act 1996 Declaration Form; and 

8. Search copy of CT 5198/181. 
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Please advise as to the development application fees payable and our client will arrange 

for those fees to be paid direct to the Council.   

1. Background 

As noted above, the site the subject of this development application, is the land situated 

at 145 Gawler River Road, Lewiston, being the whole of the land comprised in CT 

5198/181 (the land).   

The land is 2.02 hectares in area. 

Up until 6 December 2018 the land was owned by Douglas Glamann.  Situated on the 

land at that time was a detached residence, three (3) outbuildings (used variously for 

storage of tools, equipment and unwanted “junk” and as an outdoor kitchen), a chicken 

coop, horse stable and a swimming pool.   

The land was used by Douglas Glamann and his family (comprising his wife and 2 or 3 

adult children) for rural living type purposes, i.e., for residential purposes and small scale 

animal keeping in the form of chickens and, at some stage, a horse. 

On our instructions, Mr Glamann put the land on the market for sale in September 2018.  

CNC is a registered disability provider for the purposes of the National Disability 

Insurance Scheme Act 2013.  More particularly, CNC is registered in multiple categories 

of service provision including Social, Community & Recreational Activities, Daily 

Activities – Independent Living Skills, Transportation, and Supported Independent Living.  

In August 2018 CNC was looking to establish a facility for the provision of an independent 

living skills programme for participants with mild intellectual disabilities, and in pursuit of 

that plan developed an interest in purchasing the land after being informed about it by 

an employee of the business who lives in the Lewiston area. To that end, and prior to 

making an offer to purchase the land, director of CNC, Mr Sanamdeep Singh, had 

preliminary discussions with certain officers of the Adelaide Plains Council (the Council) 

regarding the potential use of the land as a disability service facility and a residence.   

In early November 2018, Sanamdeep Singh and his wife, Navroop Kaur (both of whom 

are directors of CNC) contracted to purchase the land.  On 6 December 2019, they 

settled on the purchase of the land and became the owners of the land. They remain, 

today, the owners of the land.  

In the belief that development approval for the proposed use of the land as a disability 

service facility and residence was not required (subject to the need for an approval 

required to erect a fence around the land), CNC began, on 21 January 2019, using the 

land for purposes associated with a disability service facility.  In broad terms, CNC began 

using the land for so-called “day programmes” for persons with intellectual disabilities 

and the occasional supervised “overnight stays” for such persons. 
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For that purpose, and also in the belief that no development approval was required, CNC 

undertook work to upgrade and make internal alterations to the largest of the existing 

outbuildings on the land. 

By development application numbered 312/40/2019 (and registered on 14 February 

2019 Sanamdeep Singh applied for development approval to erect fencing around the 

perimeter of the land. The fencing proposed three different types of fence to address the 

respective Flood Hazard Risk Area requirements applicable to the high, medium and low 

level risk area at the front, middle and (largest) rear portions of the land respectively. The 

fencing in the front section is tubular, whilst the remaining fencing is colorbond, with the 

middle section being raised 300mm above ground level with a mesh to 300mm to allow 

water to pass through if necessary.    

By Decision Notification Form dated 4 March 2012 the Council advised of the grant of 

development approval for the fencing proposal the subject of DA 312/40/2019 (the 

approved fence). 

The approved fence has been erected on the land. 

In or about July or August 2019, officers of the Council, following an inspection of the 

land, advised CNC that the then use of the land amounted to a change in the use of the 

land and that, accordingly, a development application was required.  

In December 2019, Sanamdeep Singh (on behalf of CNC) lodged a development 

application with the Council concerning the use of the land.  That development 

application was assigned number 312/390/2019 (DA 312/390/2019).  The description of 

the development proposal in DA 312/390/2019, as lodged in December 2019 was: 

“Approval for home based industry.  Approval for advertising sign, building (shed) 

renovation, cricket net fence and to keep one horse on the property”.   

Subsequently, the Council characterized the nature of the proposal (i.e. the subject of 

DA 312/390/2019) as: 

“Change of use to a Disability Service Facility (Comprising Library and Computer 

Room, Music and Sensory Room, Art and Craft Room, Living Skills and Cookery 

Room, Gymnasium, Education and Indoor Games Room, Advertising Sign, Cricket 

Pitch and the keeping of one horse and shelter) and ancillary dwelling together with 

respite accommodation”. 

In October 2020, CNC sought assistance from our firm in relation to the proposal to 

change the use of the land for purposes related to a disability service facility.  Following 

discussions with our firm CNC decided to seek development plan consent for a new 

proposal which: 

• unlike the proposal the subject of DA 312/390/2019 does not propose the use of 

the land as (amongst other things) a dwelling;  
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but that otherwise 

• retains the proposed use of the land as a disability service facility, for persons with 

intellectual disabilities in the form of, primarily, day programmes and supervised 

overnight stays for participants of the day programme who wish to do so for specific 

purposes.  

In the circumstances, CNC has withdrawn DA 312/390/2019, and now lodges a fresh 

development application for the above proposal. 

2. The Proposal 

Fundamentally, the proposal seeks to change the land use to a disability service facility.  

More particularly, the proposal is to provide day program services and overnight stay 

services at the land for persons with intellectual disabilities.  

As noted above, CNC is a registered National Disability Insurance Scheme (NDIS) 

Provider. It will, in our view, assist in the assessment of this proposal to understand the 

way in which the NDIS works.  

The National Disability Insurance Scheme (NDIS) 

The NDIS provides funding and support to Australians with a range of permanent and 

significant disabilities across the country. It is administered at the federal level by the 

National Disability Insurance Scheme Launch Transition Agency (the NDIA) under the 

National Disability Insurance Scheme Act 2013 (Cth) (the Act), and a multitude of Rules 

made under it.1 The NDIS is funded by the Commonwealth government and participating 

states and territories under various bilateral agreements. 

Eligible participants in the NDIS must develop a plan which sets goals and identifies the 

supports required to achieve those goals.  Participants’ plans may be self-managed, 

managed by a registered NDIS provider or a plan nominee, or they can be managed by 

the NDIA.  Plans managed by the NDIA mandate that funded support for the participant 

be provided by registered NDIA providers only. 

Funding is then determined broadly based on what is reasonable and necessary for a 

participant to achieve their goals. Importantly, funding is paid directly to the participant 

enabling a degree of self-determination in respect of the choice of services and service 

provider.  

There are three types of funding streams (referred to by the NDIS literature as “Budgets”) 

in a participant’s NDIS plan. They are: 

• Core Support which includes funding for specialized disability accommodation; 

                                                
1 S.118 of the Act  
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• Capacity Building which broadly funds assistance with independent living skills, 

participation in recreational and social activities, and community engagement;  

• Capital Supports which includes things such as assistive technology and home 

modifications.  

Funding assigned to each of the three broad categories must be used only for services 

within that broad category (ie funding for one category can’t be spent on services in 

another category). 

Once a plan is in place, NDIS then assists participants to find a Provider who offers 

services within the appropriate category and of a kind that can facilitate the participant’s 

goals.  

An NDIS registration permits a Provider to offer services with a level of care specified in 

the Provider’s registration. The levels of care range from high dependency care through 

to low level care. In general terms this corresponds to the extent of severity of disability 

of persons to whom services are to be provided. Registration may also be restricted to 

specified kinds of services correlating to one or more of the three specified funding 

streams.  

CNC provides services to participants requiring varying levels of care for intellectual 

disabilities. CNC is not registered to provide support to persons with physical disabilities, 

nor is it registered to provide any kinds of Capital Supports.   

We are instructed that CNC employs 25 people with 4 volunteers across the total of all 

of its sites.   

One arm of the services operated by CNC is the provision of residential accommodation 
in properties at Angle Vale (where it has two properties), Salisbury and Salisbury North. 
Such accommodation provides a place of residence (a home) for NDIS participants 
enabling a level of independent living and personal choice. 

This type of accommodation is to be contrasted with the provision of overnight stay 

services to facilitate Capacity Building needs and respite for carers which is proposed in 

this subject development.  

The Proposed Disability Services Facility 

The proposed development will provide Capacity Building services (ie. Services that are 

funded from participants’ Capacity Building Budgets) which are to be run during day-time 

hours, and to a lesser extent overnight.  
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In overview, the proposed development involves a number of related components, 

namely: 

• the provision of day programs for persons with intellectual disabilities; 

• the provision of overnight stay services for persons with intellectual disabilities; 

• associated building work in the form of an addition to the former dwelling building 

on the western side as shown on the SLP Site Plan, the partial demolition in the 

form of the removal of external walls of the largest of the existing outbuildings, the 

replacement of those external walls, and the installation of internal walls to create 

4 new separate rooms within that existing outbuilding .  

Participants in the day programs and overnight stay services proposed for the land will 

generally be 18 – 50 years of age with intellectual disabilities.   

The day programs and the overnight stay services are supervised and conducted by 

appropriately qualified carers engaged by CNC. The role of the carers is to supervise, 

assist and encourage the participants.   

We are instructed that typically there will be 2 to 3 staff on the land at the proposed facility 

during business hours, comprising administrative staff and/or carers, and on occasions 

during any given business day 1 – 2 additional administrative staff (including a CNC 

director) may attend the proposed facility for shorter periods of time of between 1 – 3 

hours for a variety of business oversight reasons.  

Participants in day programs on the land will vary.  At times there will be between 8 - 10 

participants on the land, but at other times there will be a lesser number.  On other 

occasions, when there are excursions off site, there will be no participants on the land.  

The day programs will be provided Monday to Friday (10:00am to 3:00pm).   

Programmes offered on any given day will depend on individual participant’s NDIS plans, 

however, the kinds of services able to be provided include: 

1. assistance with domestic independent living skills such as cooking, pet care, 

computer literacy, and fitness; 

2. money management and shopping – participants will be taken on grocery trips, 

taught how to count money, pay for items and understand living costs; 

3. transport and road safety training – understanding and safely using public transport 

(eg. ticketing and accessing and reading timetables); 

4. educations programmes such as visits to museums, art galleries and libraries, sign 

language lessons, and education in respect of various basic rights that participants 

have as citizens; 
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5. community inclusion – participation in community activities such as swimming, 

bowling, visits to the beach, zoo, parks, markets, cinema, bush walking, horse 

riding at specialist horse riding centres, picnics and other things; 

6. pre-vocational training – this includes targeted IT and computer skills, gardening 

and mowing; 

7. NDIS pre-planning support – CNC is registered to assist participants develop their 

personal plans which involves developing and setting goals and arranging 

meetings and services to achieve those goals. 

Overnight stays will be offered as required but are likely to operate on average between 

4 and 5 nights per week for between 1 – 3 participants per night.  

Overnight stays provide respite for parents and/or carers (noting that in most current 

cases a parent is the primary carer of the participants). In addition, participants in 

overnight stays may do so for a range of other reasons associated with improving their 

independent living skills by taking part in activities within an overnight stay environment.  

A participant’s reason(s) for incorporating an overnight stay service into their NDIS plan 

will depend on their particular circumstances and goals. There are no specific limits or 

boundaries in respect of reasons for incorporating overnight stays into the participant’s 

NDIS plan. For example, overnight stays may be sought to enable friends to spend time 

together as a type of ‘sleepover’ or ‘holiday’, or to enable carers to have a “night off” for 

any number of reasons personal to them, or a combination of these objectives.  A 

participant’s individual NDIS plan will determine the basis for use of the overnight stay 

service.   

As noted above, the purposes and associated programmes to be offered in overnight 

stays will vary depending on the individual’s plan, however, some purposes will include: 

1. independent living skills within a home style setting such as bed making, basic 

night time routines such as showering, teeth cleaning and getting dressed and 

undressed.  

2. community inclusion – participation in evening community activities such as dining 

out, going to the cinema etc. 

3. socialising with friends – participants develop friendships with their fellow 

participants and look for opportunities to spend time together and to participate in 

organized evening activities together such as going out to dinner or a movie. 

The length of the overnight stays option will typically be one to two nights. The overnight 

stays will mostly occur on weekends and to a lesser extent on Wednesdays through to 

Fridays. It is anticipated that often there will be only occasional overnight stays on 

Monday and Tuesday nights.  
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Participants in the overnight stay component will be persons (who are or have 

participated in) the day programs being conducted from the land. This means that before 

offering a participant an overnight stay option CNC has had an opportunity to work with 

the participants during a daytime setting and gain a good understanding of their needs. 

Conversely, participants are familiar with staff before staying overnight at the facility.   

One CNC carer will reside with, participants overnight. The person will have appropriate 

qualifications such as a Certificate 3 in Disability, Department of Human Services 

“appropriate person” Screening, and a current driver’s licence. 

Importantly, participants in the overnight stay component of the services on offer from 

the land will not reside at the land (i.e. The facility is not their residence). They live 

elsewhere and will return after the overnight stay period to their residence. 

Day programme activities will be undertaken variously across all parts of the facility 

including the main building, the activities outbuilding and using the various outdoor areas 

such as the horse stable, chicken coop, vegetable garden, other garden areas, and the 

cricket pitch.  

Overnight stay activities will on the whole be confined to the main building (ie. the former 

dwelling).  

No therapeutic, medical nursing or consulting activities are proposed.  However, some 

participants require medication.  That medication is brought by the participants to the 

land in a pre-pared packaging known as “Webster-Paks”.  In other words, medication is 

not prepared or prescribed by CNC. 

Building Additions more specifically 

Building additions are proposed to the former dwelling, which will provide space for both 

the day programme and overnight activities. The building work comprises the following 

additions extending that building to the west as shown on the attached SLP Site Plan: 

1. four new rooms designated as 2 bedrooms, a games room, and a reading and 

resource room; 

2. one additional bathroom including WC; and 

3. extension to the existing verandah on the northern face of the building.  

Partial Demolition & Replacement of Existing Outbuilding  

Retrospective approval is sought for the partial demolition (the removal of the external 

walls) of the largest existing outbuilding on the land, and the replacement of the external 

walls in the same position together with the addition of a small verandah along the 

eastern face of the building, and the addition of three internal walls to create four 

separate activity rooms being Living Skills and Cooking room, Art and Craft room, Music 

and Sensory room and Library and Computer room.  
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These works are shown on the SLP Site Plan. 

Signage 

The proposal includes the erection of a sign identifying the address as “CNC NDIS 

Registered Provider, 145 Gawler River Road, Lewiston” inside the entrance way to the 

land. The sign is erected on posts with the 1.2 metre wide signboard placed at a height 

of 1 metre above ground level rising to a height of 1.9 metres above ground level.  

Additionally, there will be small signage (approximately 600mm wide x 50mm high) 

attached to and above the entrance way to the main building, and above the entrance 

way to each outbuilding identifying the uses or activities within each building. The 

purpose of these signs is to assist participants at the facility to find their way to their 

designated activities.  

Cricket Pitch 

For the purposes of outdoor activities, a cricket pitch is proposed. The location of the 

pitch is as identified on the SLP Site Plan which forms part of this application.   

Netting around three sides of the cricket pitch to a height of 3 metres will keep balls within 

the cricket pitch area.  

Vehicles/Traffic 

CNC will provide 4 vans to transport participants to and from the land for day programs.  

The vans are typically parked at staff members’ homes overnight and outside work hours.  

Generally speaking, the vans are not parked on the land on weekends or between 

3:00pm to 10:00am the next day.  CNC estimate that a maximum of 8 vehicles will be 

parked on the land at any one time, comprising up to 4 vans, 2-3 staff cars and 1-2 

visitors’ car. The expected duration of stay for visitors to the facility is between 1-3 hours, 

and additionally, it is expected that on most days the number of vehicles parked on the 

land will be less than 8.  

A total of 8 car parking spaces are provided on the land, comprising 4 covered spaces 

for the main building for staff and 1 van (including 1 disability access space to comply 

with the relevant provisions of the Building Code), and 4 additional spaces which can 

accommodate 3 vans and a visitor space.   

Refuse & Wastewater 

Refuse generation will be minimal, and will be accommodated by the existing collection 

service.  

In terms of wastewater, the land currently utilises an on-site wastewater disposal system, 

with alterations to this system proposed as part of the proposed development.  An 
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application has also been made by CNC to the Council for the necessary permit under 

the Public Health (Wastewater) Regulations, 2012. 

3. The Nature of the Proposal 

As noted above, the proposed development has a number of elements or component 

parts, comprising a change of use of the land and existing dwelling use to a disability 

services facility providing daytime (10am – 3pm) and overnight programmes and respite 

accommodation,  the addition of a cricket pitch, and the associated undertaking of 

building additions, the partial demolition and replacement in identical footprint of an 

existing outbuilding,  internal building alterations to that building, and the keeping of one 

horse.  

A Disability Services Facility is an undefined land use for the purposes of the 

Development Act.  Properly understood, the proposal is best characterised as a Disability 

Services Facility.   

It is established law (refer, for example, to the decision of the SA Supreme Court in Eliza 

Jane Investments v City of Playford [2009] SASC 260) for mixed use developments 

(undefined use for the purposes of the Development Act) that there are a number of 

different scenarios in terms of what might be the particular character of the mixed use 

development in question.   

The first such scenario (or approach) is where the proposal may consist of two 

independent uses.  In that situation, the proposed development will be classified as 

comprising both of those uses.   

The second scenario, or approach, is where one land use is ancillary, or subservient, to 

the other land use.  In such a situation, the subservient, or ancillary use, takes on the 

character of the dominant use. 

The third approach, or scenario, is where the proposed development under consideration 

constitutes two or more integrated land uses, which are sufficiently bound up, or 

inextricably linked, so as to be appropriately characterised as a single use (ie. a distinct 

single use which is undefined for the purposes of the Development Act).  Whether there 

is the necessary degree of integration is ultimately a question of fact and degree.2  With 

the third approach, it is not appropriate to attempt to characterise the nature of the 

proposal by breaking the proposal up into its component parts.  This third approach is 

often described as the “integrated development principle”.  The integrated development 

principle, of course, has also been applied by the South Australian Environment 

Resources and Development Court in a number of cases3. 

                                                
2 MacQuarie International Health Clinic v University of Sydney (1998) 98 LGERA 218. 
3 E.g. Beames v City of Burnside and Anor. (2010) SAERDC 17; Taylor v City of Onkaparinga (2003) SAERDC 76; 
Lockleys Holdings v City of Port Adelaide Enfield (2010) SAERDC 12. 
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All of the components of the proposed development will be operated under a single 

management and as one integrated disability service facility.  The essential purposes of 

the proposed facility are to provide services, in a structured way, for persons with 

intellectual disabilities aimed at developing life skills in a variety of areas such as 

independent living skills, shopping, money handlings, gym, gardening, horticulture, art 

and craft, social events, outdoor and indoor games, cooking, laundry skills and general 

social interaction, and in association with that to provide respite for carers.  These 

essential purposes permeate both the day programmes and the overnight stay 

programmes. The components of the proposed development are also physically 

integrated such that staff and participants can move freely within the buildings and on 

the land during the course of day programmes and  overnight stays.   

In view of the law on undefined integrated development and bearing in mind the extent 

to which the individual component parts of the proposed development will be 

meaningfully integrated with each other in both a physical and operational sense, it 

would, in our submission, be inappropriate to characterise the proposal in terms of those 

constituent parts.  The components of the proposed development are not independent 

kinds of development; they are part of an integrated whole. 

When considering how to characterise the nature of the proposal in this matter, it is also 

instructive to have regard to the findings of His Honour Justice Debelle of the South 

Australian Supreme Court in the matter of Adelaide City Mission and Anor v South 

Australian Planning Commission and Others (1993) 60 SASR 178 at page 180 when he 

had occasion to comment on the question of how to go about characterising the nature 

of a proposed development.  On that question, Justice Debelle said: 

“It might often be a question of fact and degree whether the proposed 
development in fact constitutes one kind of development as opposed to 
another: … as Stephen J observed in Pioneer Concrete (QLD) Pty Ltd v 
Brisbane City Council (1980) 145 CLR 485 at 507 – 508 – this enquiry should 
not involve a meticulous examination of the details of the likely activities to 
be conducted on the land or any precise cataloguing of them but, instead, 
should be an enquiry as to what according to ordinary terminology is the 
appropriate designation of the use to be made of the land or buildings.  A 
useful criterion to apply is that which would apply to the practical minds as 
appropriate in the context of town planning legislation: …..”.  (our emphasis) 

In our view, when a practical mind is applied the proposal is best characterised as being 

for an integrated disability service facility (comprising the use of the land and the main 

building and outbuildings for day programmes and overnight/respite stays for persons 

with intellectual disabilities) together with certain associated building work and the 

keeping of one horse. 
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4. The Development Plan 

The relevant Development Plan for the purposes of this development application is the 

Malalla Council Development Plan (consolidated on 13 December 2018) (the 

Development Plan).   

The land is, according to the Development Plan, located in the Animal Husbandry Zone.   

To the immediate south of the land, on the other side of Gawler River Road is land 

located in the Primary Production Zone (and, more particularly, in Precinct 5 Horticulture 

of Policy Area 3 Horticulture of the Primary Production Zone). 

Relevantly, the Development Plan also: 

• places portion of the land in a Flood Hazard Risk Area and more specifically as 

regards that portion (being land located at the southern end of the land) primarily 

in the low and medium flood risk area, with the balance of that portion in a high 

flood risk area.  The balance of the land, being most of the land, is not within a 

flood hazard risk area;  

• places the land in a General Bushfire Risk area within the Bushfire Protection Area 

identified on BPA Map Mal/1 Bushfire Risk. 

5. Classification and Categorisation 

The proposed development is neither complying nor non-complying within the Zone and 

accordingly is to be assessed on its merit. It is neither category 1 or category 2 

development and is therefore to be assessed as a category 3 development.  

6. The Planning Merits 

Context – approach to assessment 

Before turning to assess the planning merits of the proposal it is always helpful to re-visit 

accepted and well established principles applicable to the interpretation and application 

of Development Plan provisions. In that regard, principles that are particularly relevant 

include: 

• the Development Plan is to be used as a flexible, advisory planning policy 

document, within which a planning judgment must be made4.  The Development 

Plan provisions are couched in the language of “guidelines”; they are not 

mandatory.   

• the development legislation is a practical code to be applied in a practical manner5. 

                                                
4 Lakshmanan v City of Norwood, Payneham and St Peters [2010] SASFC 15. 
5 City of Mitcham v Freckmann & Ors [1999] SASC 235. 
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• in the case of applications where the proposal is neither a complying or a non-

complying development, the task of the planning authority is to weigh “the pros and 

cons” by reference to the Development Plan, and then make a planning judgment.  

The following passage from His Honour Justice Debelle of the SA Supreme Court 

in the matter of City of Mitcham v Freckmann [1999] SASC 235 is very much on 

point in this matter: 

The Development Act, like its predecessors the Planning & 
Development Act 1966-1967 and the Planning Act 1982, is a practical 
code calling for practical application.  I respectfully adopt the 
remarks of Jacobs J in District Council of Munno Para v Remove-
All Rubbish Co Pty Ltd (1985) 41 SASR 188 at 201: 

“… where the Development Plan neither permits nor prohibits a 
particular development, the task of the planning authority is to 
weigh up the “pros” and “cons” with due regard to the guidance 
afforded by such of the general planning precepts and policies in 
the Plan as may be relevant.  But to suppose that the “pros” 
and “cons” are in watertight compartments, or that they do 
not overlap, is to ignore the complexity of the subject matter 
and the competing elements which have to be weighed in 
deciding where the planning balance lies.” 

In cases such as this, where the proposed development is neither 
a complying or non-complying development, that is to say, where 
the Plan neither permits nor prohibits the proposed development, 
the task of the planning authority is to weigh the benefits 
and detriments, in other words, to weigh “the pros and the 
cons” of the proposed development by reference to the Plan.  
Ultimately, the planning authority must make a judgment 
whether the proposal will be permitted.  If it is to grant the 
application, it must be satisfied that there are sufficient reasons 
for that decision, reasons which are based on acceptable 
principles of planning and the relevant provisions of the Plan.  
That judgment will have regard to the factors mentioned above.  
Thus, a proposed development might be approved if it is 
conducive to the objectives and desired character of the zone in 
which it is to be sited.  It will be relatively easy in some cases 
to decide that the proposal is quite compatible with the 
amenity of the locality.  In other cases, that test will be more 
difficult.  It will be a question of fact and degree in every 
case, after weighing all relevant considerations, whether the 
proposed development should be approved. (our emphasis)   

An example of the application of the approach outlined above by the Supreme Court are 

the decisions of the Environment, Resources and Development Court and the Full Court 

of the South Australian Supreme Court in Freckmann v City of Mitcham & Ors No.2) 

(1999) SAERDC 88 and City of Mitcham v Freckmann & Ors (No.2) (2000) SASC 101  

respectively. The facts and findings in those two court decisions are instructive for the 

purposes of this matter.   
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The proposed development, the subject of the appeals in Freckmann’s case involved a 

proposal to park a large furniture removal truck on his residential property.  The truck 

weighed 4.95 tonnes.  More particularly, Mr Freckmann owned a house at 7 Rochester 

Avenue, Colonel Light Gardens.  The land was within the area of the Mitcham Council.  

It formed part of the Colonel Light Gardens Suburb Zone.  Colonel Light Gardens was 

found to be a suburb which is significant in the history of town planning in the State.  It 

was planned along garden city lines by Charles Reade, South Australia’s first 

Government town planner.   

It was also noted that Mr and Mrs Feckmann resided in the house on the land.  They 

conducted a furniture removal business from that house.  Mrs Freckmann provided 

secretarial assistance. 

There was a finding by the relevant courts that the truck parking did not represent a use 

ordinarily regarded as incidental to the residential use of the land.  It amounted to a 

change in the present residential use of the land, and thus development approval was 

required. 

The proposed development had a long history in the courts.  Relevantly, in November 

1999 the Environment, Resources and Development Court granted provisional 

development plan consent to the proposal.6  The Mitcham Council then lodged an appeal 

against that decision to the Full Court of the Supreme Court.  The Full Court of the 

Supreme Court, in the abovementioned decision, dismissed the appeal against the 

judgment of the ERD Court.  Thus, the Full Court allowed the decision of the ERD Court 

to grant provisional development plan consent to the proposal to park the truck to stand.7 

In dismissing the appeal against the decision of the ERD Court, the Supreme Court noted 

that the ERD Court had made a planning judgment whether consent should be granted.  

In making that judgment, the Supreme Court observed that the ERD Court had had 

regard to the relevant provisions of the Development Plan and to all relevant factors.   

Notably, the ERD Court found (in its November 1999 judgment), amongst other things, 

that while “… the non-residential development cannot be said to complement the 

heritage character of the zone, neither is it of such nature that, in the circumstances it 

will detract from the “garden suburb” character of the zone”.  The ERD Court found that 

the parking of the truck, in the proposed position, and “… by this, the additional, 

commercial use of the subject land, will not affect materially, the amenity of the locality 

…”.  (my emphasis) 

The Proposed Land Use 

In this matter, the proposal is neither a complying or a non-complying development, and 

although the Development Plan does not speak loudly or clearly for the proposed 

                                                
6 (1999) SAERDC 88. 
7 (2000) SASC 101. 

Council Assessment Panel Page 89 of 267 5 May 2021



 
- 15 - 

 

 

 
cmm:p220247_025.docx v2 

development, relevantly, the Development Plan does not speak loudly or clearly against 

the proposed development.   

It is a reasonably common occurrence with zone planning policy contained in 

Development Plans that not all conceivable land uses are expressly contemplated by 

zone planning policy.  In such circumstances, as directed by Justice Debelle in the City 

of Mitcham v Freckmann case, it is a matter of weighing the pros and cons of the proposal 

in question and then making a planning judgment.   

When making that planning judgment in this matter it must be acknowledged that it 

cannot be said that the Development Plan makes the proposed development clearly an 

unsuitable land use.   

The Development Plan clearly contemplates (within the Animal Husbandry Zone): 

• rural living; 

• horsekeeping; 

• intensive animal keeping in the form of dog kennelling; 

• small scale farming; 

• additions to dwelling; 

• outbuildings. 

The zone provisions also expressly contemplate “… low impact, home-based business 

activities associated with a dwelling on the land …” 

All of the above kinds of development generate a level of activity and kinds of activity 

that in a number of respects are not dissimilar to the levels and kinds of activity that will 

be generated by the proposed development.  When assessing the proposed 

development it is, in our submission, relevant to compare the level of activity and the 

type of activities associated with envisaged uses with the level of activity and type of 

activity that will be generated by the proposed development.  

Activities associated with the proposed day programs will involve activities that are not 

dissimilar to the type of activities undertaken, say by a large family on the land, e.g. 

outdoor games, computer usage, gardening, keeping of horses. 

Activities at night with an average family occupying a dwelling typically involves cooking, 

dining, laundry and sleeping.  They, of course, are the very type of activities that will be 

undertaken with the overnight stay component of the proposed development.   

The dropping off and picking up of participants in the day programs will generate a level 

of vehicular movement but so too would use of the land for rural living purposes by a 

large family, e.g. vehicle movements associated with a large family; vehicle movements 

associated with say, customers who are bringing their dogs for kennelling or picking up 
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their dogs after kennelling; and vehicle usage associated with farming activities and the 

like. 

It is also noteworthy that the Animal Husbandry Zone provisions contemplate home 

based business activities associated with the residential use of land within the zone.  

The zone provisions seek that such home based business activities should be of a small 

scale and of a low impact.  Such a home based business activity could, for example, be 

a dog kennelling business.  If so, in addition to other “rural living” activities being 

undertaken on such land, activities could include: 

• exercising dogs; 

• receiving dogs from their owners; returning dogs to their owners at the end of their 

stay; and  

• visits from vets.   

Whilst the proposed development is not a home based business activity associated with 

a dwelling, it is a small scale, low impact business that has a meaningful degree of 

association with a building that will operate during daytime hours during the week and 

from time to time each week, overnight.  Furthermore, both the day and overnight 

programs involve activities for persons with intellectual disabilities which are similar to 

activities undertaken with a dwelling use of the land.   

Potential Impacts 

Will the proposed development create any unacceptable amenity impacts by reason of 

noise or the parking and movement of vehicles associated with the proposal? In our 

respectful submission the answer to this question is no.  

On the matter of impact from noise, it is submitted that the attached report from Mr Jason 

Turner of Sonus clearly demonstrates that there will be no adverse noise impact from 

either noise associated with participants in the day programs or overnight stays or noise 

associated with the use of vehicles.  You are referred to the Conclusion outlined in Mr 

Turner’s report: 

 “Based on site measurements, observations and the preparation of a three 
dimensional noise model, the activities achieve the noise criteria at all 
nearby residences with the incorporation of the above recommended 
acoustic treatments to the music room. In so doing the proposal has been 
designed to minimise adverse impacts, avoid unreasonable interference on 
amenity, and will not detrimentally affect the locality by way of noise, 
thereby achieving the relevant provisions of the Development Plan related 
to environmental noise.”   

On the matter of traffic and parking we refer you to the report of Ms Melissa Mellen which 

clearly demonstrates that the development is comfortably compliant with applicable 

Australian Standards for the purposes of access and parking is and that there will be no 
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adverse traffic impacts.  You are referred to the Summary conclusion outlined in Ms 

Mellen’s report in which she concludes as follows: 

“The proposal for a disability service facility at the site will provide for safe and 
convenient access and parking for staff and visitors in accordance with relevant 
Australian Standards. Minor widening of the two-way section of the driveway within 
the site will be included to accommodate access.  

The proposed parking space provision will sufficiently cater for the forecast daily 
demand. Infrequent visitor parking demand at the site can readily be 
accommodated on existing sealed areas. The proposal will generate minimal traffic 
and there will be no appreciable impact on Gawler River Road. 

As it relates to traffic and parking requirements, the proposal will satisfy appropriate 
design criteria and be consistent with relevant Australian Standards and 
Guidelines.” 

In respect of flood risk you are referred to: 

1. the Flood Management Report of Hydrological Consultant, Mr Robert Williams, 

which concludes that the flood risk can be appropriately managed; and 

2. the planning report prepared by Joshua Skinner of URPS in relation to DA 

312/390/2019. Mr Skinner at pp13 – 15 of his abovementioned report, dealt with 

the matters of Flooding and Bushfires.   For the purposes of assessment of this 

proposed development we respectfully submit that the considerations are 

unchanged insofar as flood risk and we adopt, for the purposes of the subject DA, 

Mr Skinner’s comments and conclusions in relation to Flooding and Bushfires 

concerning DA 312/390/2019.  We attach the relevant portions of pp 13-15 of that 

report.  

In respect of the design and appearance of the proposed development, we respectfully 

submit that the considerations are unchanged from the proposal in DA 312/390/2019 

and we also adopt, for the purposes of this DA, Mr Skinner’s comments and conclusions 

at page 15 of his report in relation to Design and Appearance.  

In short, when the proposed development is considered in its appropriate context it, in 

our submission, is a relatively low impact, small scale proposal.  For example, its hours 

of operation during the day programmes are limited, the days of operation of the day 

programmes each week are limited, the days of operation of the overnight stays too each 

week are limited, as are the number of participants in overnight stays each week. 

7. Summary 

In cases such as this proposal, what is called for is a weighing of all of the “pros and 

cons” and the making of a planning judgment.  In accordance with the abovementioned 

comments of Justice Jacobs in the South Australian Supreme court decision in the 

District Council of Munno Para v Remove-All Rubbish Co. Pty Ltd, the assessment must 
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not be undertaken as if the “pros” and “cons” are in “watertight compartments”.  Instead 

the assessment of the merits of the proposal against the Development plan must 

recognise “… the complexity of the subject matter”.  A balanced, non-rigid planning 

judgment is the proper approach to be adopted.   When the assessment of this proposal 

is approached in such a manner it is submitted that the “pros” appreciably outweigh the 

cons and that the proposal should be approved, subject to the imposition of appropriate 

conditions.   

We enclose herewith the development application and attachments as described on 

page 1 of this letter. We would be grateful if you can please contact our client, Mr 

Sanamdeep Singh on 0433 746 401 to make arrangements for payment of the 

application fee.  

Should you require any further information or wish to discuss this application further, 

please do not hesitate to contact me. 

Yours faithfully 
 

 
Alison Field 
BOTTEN LEVINSON 
Mob: 0418 568 954 
Email: asf@bllawyers.com.au 
 

Council Assessment Panel Page 93 of 267 5 May 2021



Council Assessment Panel Page 94 of 267 5 May 2021



 

Page 1  

 

 
 

Choice N Control 
145 Gawler River Road, Lewiston 
 

 

Environmental Noise Assessment 
 

 
25 January 2021 
S6649C3 

 
 

Jason Turner       
Senior Associate 
Phone: +61 (0) 410 920 122 
Email: jturner@sonus.com.au  
www.sonus.com.au  

sonus. 
 

Council Assessment Panel Page 95 of 267 5 May 2021



Choice N Control – 145 Gawler River Road, Lewiston 
Environmental Noise Assessment 
S6649C3 
25 January 2021 
 
 
 

Page 2  

sonus. 
 

Document Title :  Choice N Control – 145 Gawler River Road, Lewiston 

   Environmental Noise Assessment 

Document Reference :  S6649C3 

Date   :  25 January 2021 

Author   :  Jason Turner, MAAS 

 

© Sonus Pty Ltd. All rights reserved.  
 
This report may not be reproduced other than in its entirety. The report is for the sole use of the client for the particular 
circumstances described in the report. Sonus accepts no responsibility to any other party who may rely upon or use this 
report without prior written consent. 
 

 
  

Council Assessment Panel Page 96 of 267 5 May 2021



Choice N Control – 145 Gawler River Road, Lewiston 
Environmental Noise Assessment 
S6649C3 
25 January 2021 
 
 
 

Page 3  

sonus. 
 

TABLE OF CONTENTS 

1 INTRODUCTION ................................................................................................................................. 4 

2 DEVELOPMENT PLAN ......................................................................................................................... 6 

3 ENVIRONMENT PROTECTION (NOISE) POLICY ..................................................................................... 7 

4 ASSESSMENT ..................................................................................................................................... 8 

5 CONCLUSION ................................................................................................................................... 11 

APPENDIX A: Site Locality ....................................................................................................................... 12 

APPENDIX B: Noise Level Data ................................................................................................................ 13 

  

Council Assessment Panel Page 97 of 267 5 May 2021



Choice N Control – 145 Gawler River Road, Lewiston 
Environmental Noise Assessment 
S6649C3 
25 January 2021 
 
 
 

Page 4  

sonus. 
 

1 INTRODUCTION 

An environmental noise assessment has been made of the Choice N Control facility at 145 Gawler River Road, 

Lewiston (the facility). 

 

The facility was visited in December 2020 and in broad terms was observed to provide a domestically 

orientated retreat for disabled people.  The participants arrived at the site in vans and engaged in a range of 

activities, many of which were similar to those which occur at a dwelling including the watering of gardens, 

the feeding of animals, coffee breaks in a domestic setting and the playing of games.  Whilst there were in 

the order of 12 participants during the visit, the activities were conducted according to personal preference, 

such that there were smaller groups conducting a range of activities at any one time.  The following specific 

activities were observed: 

 

Outdoor activities: 

1. The arrival of people, including disembarking from a minibus or van, introductions and refreshments; 

2. Gardening in the vegetable patch; 

3. Feeding and interacting with the animals, including chickens and a horse; 

4. Playing cricket. 

 

Indoor activities: 

5. Activities within the ‘Rec Room’, including table tennis, billiards and foosball, as well as general 

discussion and interactions; 

6. Activity within the library & computer room; 

7. Playing music within the music & sensory awareness room, including drums, piano and acoustic 

guitar; 

8. Activity within the art & craft room; 

9. Cooking classes within the cooking & living skills room; 

10. Fitness activities within the gym. 

 

Other sources: 

11. Noise associated with air-conditioning equipment serving the above rooms and the dwelling, 

including evaporative coolers on the roof of the Rec Room and the gym, and split system units to the 

rear of the cooking & living skills, music & sensory awareness, library & computer, and art & craft 

rooms, as well as the dwelling. 
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Activities at the site occur during a restricted period between 10am and 3pm Monday to Friday.  

 

The dwelling also provides for sleepovers to assist with community integration.  The sleepovers are limited to 

two to three people during the week and are no different to a domestic use, with people being 

predominantly inside and immediately in the vicinity of the dwelling on the land. 

 

The nearest noise sensitive location is the neighbouring residence to the east of the site, with other noise 

sensitive residences located on the neighbouring properties to the west. The location of the nearby 

residences in relation to the site are shown in Appendix A. 

 

The assessment has been based on: 

 Measured levels of the proposed activities, taken on 11 December 2020; and, 

 Sonus historical database comprising noise measurement results for comparable activities. 
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2 DEVELOPMENT PLAN 

The subject site and nearby residences are located in an Animal Husbandry Zone of the Mallala Council 

Development Plan1. The following provisions relating to environmental noise in the Development Plan have 

been considered: 

 

General Section – Interface Between Land Uses 

Objectives 

1. Development located and designed to minimise adverse impact and conflict between land uses.  

2. Protect community health and amenity from adverse impacts of development.  

3. Protect desired land uses from the encroachment of incompatible development. 

 

Principles of Development Control 

1. Development should not detrimentally affect the amenity of the locality or cause unreasonable 

interference through any of the following:  

.... 

(b) noise  

.... 

2. Development should be sited and designed to minimise negative impacts on existing and potential 

future land uses desired in the locality. 

Noise Generating Activities 

7. Development that emits noise (other than music noise) should include noise attenuation measures 

that achieve the relevant Environment Protection (Noise) Policy criteria when assessed at the nearest 

existing noise sensitive premises.  

8. Development with the potential to emit significant noise (e.g. industry) should incorporate noise 

attenuation measures that prevent noise from causing unreasonable interference with the amenity of 

noise sensitive premises.  

  

  

                                                
1
 Consolidated 13 December 2018 
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3 ENVIRONMENT PROTECTION (NOISE) POLICY 

Interface between Land Uses PDC 7 from the Development Plan references the Environment Protection 

(Noise) Policy 2007 (the Policy), which provides goal noise levels to be achieved at residences.  

 

The Policy is based on the World Health Organisation Guidelines to prevent annoyance, sleep disturbance 

and unreasonable interference on the amenity of an area. Therefore, compliance with the Policy is 

considered to be sufficient to satisfy all provisions of the Development Plan relating to environmental noise.  

 

The Policy provides goal noise levels based on the principally promoted land use of the Development Plan 

zones in which the noise sources and receivers are located.  The Animal Husbandry Zone promotes rural 

living (detached dwellings on large allotments) including small scale farming and business activities such as 

those associated with livestock, birds and poultry, horse keeping and intensive animal keeping in the form of 

dog kennelling.   

 

In the interests of conservatism, the assessment assumes a homogenous rural living zone without any 

business activity. In this circumstance, the following goal noise levels are provided by the Policy at the nearby 

residences: 

 An average (Leq) noise level of 42 dB(A) during the day (between 7:00am and 10:00pm);  

 An average (Leq) noise level of 35 dB(A) during the night (before 7:00am or after 10:00pm). 

 

In the circumstance where the business activities were accounted for, the Policy could assign goal noise 

levels which are 5 dB(A) higher than those presented above (a 5 dB(A) difference is significant and indicates 

the conservatism applied in the assessment). 

 

When measuring or predicting noise levels for comparison with the Policy, adjustments may be made to the 

average goal noise levels for each “annoying” characteristic of tone, impulse, low frequency, and modulation 

of the noise source. The characteristic must be dominant in the existing acoustic environment and therefore 

the application of a penalty varies depending on the assessment location, time of day, the noise source being 

assessed, and the predicted noise level.  The application of penalties is discussed further in the Assessment 

section of this report. 
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4 ASSESSMENT 

Many of the activities which occur at the facility are similar to those which occur at a dwelling.  Accordingly, a 

valid assessment approach would be to objectively consider only activities which are incongruent or more 

intensive than that associated with a residential or animal husbandry land use.  It should be noted that if an 

objective assessment approach were applied to the sound of children playing in the backyard of a dwelling, 

the resultant noise levels would not comply with the goal noise levels established by the Policy. 

 

Notwithstanding this, in the interests of conservatism and simplicity, an objective assessment has been made 

of the observed activities at the facility, regardless of how comparable they are with a residential or animal 

husbandry land use.   

 

The assessment has been conducted based primarily on noise measurements of activity at the site taken on 

11 December 2020 and supplemented by previous noise measurements for activity such as raised voices. The 

sound power levels used in the assessment are provided in Appendix B. 

 

To assist with predicting the noise level at nearby residences, a 3 dimensional noise model of the proposed 

development and surrounding area has been established using the SoundPlan noise modelling software. The 

model considers the sound power level of each source, the distance between noise sources and receivers 

and shielding provided by structures.  In particular, the facility has incorporated solid sheet metal fencing 

along its boundaries with other dwellings and the positive effect this feature provides is included in the 

model. 

 

Guest Arrival 

The noise associated with the arrival of guests will consist of a minibus or van entering the site from Gawler 

River Road and driving to the rear of the dwelling. Upon arrival, people disembark from the vehicle, are 

greeted by staff, and receive refreshments. These activities generally occur over a 30-minute period in the 

morning.  The measurements included all aspects of the arrival including the opening and closing of van 

doors and greetings.   
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Cricket 

A cricket net has been established and the noise associated with this activity will include general chatter, and 

the noise associated with bowling and hitting the ball etc. There is also the potential for louder exclamations 

of excitement from time to time.  

 

Other Outdoor Activities 

Other outdoor activities include gardening and feeding the animals, where the noise generated is primarily 

associated with people taking. Such activities will primarily occur on the eastern side of the site.  

 

Music Room 

The loudest instrument that could be played within the music room is the drum set.  The set is located within 

a dedicated music room and is played occasionally.  A measurement of continual drumming was conducted 

as an input to the model. 

 

Mechanical Plant 

The mechanical plant consists of five split system units, one for the dwelling and four for the northern 

building, as well as two evaporative cooling units for the rec room and the gym. The noise from these units 

has been determined based on measurements taken on site and manufacturer’s data.  

 

Raised Voices 

There is the potential for raised voices to occur when people are at the facility.  This did not occur during the 

site visit.  The effect of a single raised voice occurring at various locations around the site has been predicted, 

with the highest individual contribution shown in the results section below.  
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Results 

The following noise levels have been predicted at the adjacent residences in accordance with the 

methodology outlined above. The table below shows the highest predicted level from each activity, as well as 

any applicable penalties.  

 

Activity Predicted Level Penalty Resultant Level Criteria 

Guest Arrival (3 vans) 32 dB(A) 5 dB(A) 37 dB(A) 42 dB(A) 

Cricket 30 dB(A) 8 dB(A) 38 dB(A) 42 dB(A) 

Other Outdoor Activities 33 dB(A) 5 dB(A) 38 dB(A) 42 dB(A) 

Music Room 
(doors open) 

39 dB(A) 8 dB(A) 47 dB(A) 42 dB(A) 

Mechanical Plant 33 dB(A) NA 33 dB(A) 42 dB(A) 

Raised Voice 34 dB(A) 8 dB(A) 42 dB(A) 42 dB(A) 

 

Based on the results shown above, the noise from all activity on the site, with the exception of the Music 

Room, achieves the Policy at all neighbouring dwellings even when utilising a conservative assessment 

approach (for the reasons outlined above). 

 

In order to reduce the level of noise produced from the music room, the following treatments are 

recommended: 

 Remove the existing internal lining to the walls and replace them with two layers of 13mm thick fire-

rated plasterboard.  

 Place insulation within the resultant wall cavity that is a minimum of 50mm thick with a density of at 

least 32 kg/m3. 

 Install two layers of 13mm thick fire-rated plasterboard as a ceiling to the space. 

 Place insulation above the ceiling is a minimum of 50mm thick with a density of at least 32 kg/m3. 

 Replace the door with a solid core door with a thickness of at least 40mm, installed in a system with 

acoustic seals such as the Raven “RP8” and “RP10”, to the threshold and door frame, respectively. 

 Ensure that the door to the room remains closed when in use. 

 

With the above acoustic treatments incorporated, the level of noise is predicted to achieve the criterion of 

42 dB(A) with the application of an 8 dB(A) penalty. 

  

Council Assessment Panel Page 104 of 267 5 May 2021



Choice N Control – 145 Gawler River Road, Lewiston 
Environmental Noise Assessment 
S6649C3 
25 January 2021 
 
 
 

Page 11  

sonus. 
 

5 CONCLUSION 

An environmental noise assessment has been made of the Choice N Control facility at 145 Gawler River Road, 

Lewiston. 

 

The proposal seeks to accommodate a range of activities including: 

 The arrival and departure of guests in a minibus or van; 

 Outdoor activities such as cricket, gardening, and feeding animals; 

 Indoor activities such as cooking, crafts and music; and, 

 Mechanical plant servicing the various buildings. 

 

Conservative noise criteria for the various activities have been determined based on the Development Plan 

and the Environment Protection (Noise) Policy 2007. 

 

Based on site measurements, observations and the preparation of a three dimensional noise model, the 

activities achieve the noise criteria at all nearby residences with the incorporation of the above 

recommended acoustic treatments to the music room. In so doing, the proposal has been designed to 

minimise adverse impacts, avoid unreasonable interference on amenity, and will not detrimentally affect the 

locality by way of noise, thereby achieving the relevant provisions of the Development Plan related to 

environmental noise. 
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APPENDIX A: Site Locality 

  

Subject 
Site 

Nearby 
Residences 

Nearby 
Residence 

(east) 

Gawler River Road 

Judd 
Road 

N 
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APPENDIX B: Noise Level Data 

The sound power level represents the acoustic energy produced at the source.  The noise level experienced 

at a given remote location is predicted by the noise model.  The sound power level is one input to the model 

(refer Section 4 for more modelling information). 

 

Source Sound Power Level SWL dB(A) 

Condensing Unit (music room etc.) 61 

Condensing Unit (dwelling) 77 

Evaporative Cooler (Rec Room) 74 

Evaporative Cooler (Gym) 77 

Guests arriving 76 

Greeting upon arrival 76 

Van driving on driveway 83 

Cricket 81 

Drums (Door closed) 95 

Drums (Door open) 98 

Outdoor Discussion 73 

Single Raised Voice 75 
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MLM/20-0245  
 
 
22 January 2021 
 
 
 
Ms Alison Field 
Botten Levinson 
GPO Box 1042 

Adelaide  SA  5001 
 
 
 
Dear Alison, 
 
CHOICE N CONTROL, 145 GAWLER RIVER ROAD, LEWISTON 
 
We refer to the proposal for a disability service facility, namely Choice N Control, at 145 Gawler 
River Road, Lewiston. As requested, we have reviewed the traffic and parking impacts associated 
with the proposal. The assessment has been based on Superior Land Projects’ (SLP) drawing number 
82719 Rev F dated 21 January 2021. 

1 SUBJECT SITE 

The subject site has frontage to Gawler River Road and is currently serviced by two access points.  

1.1 ROAD NETWORK 

Gawler River Road is within the care and control of the Adelaide Plains Council. The road provides 
access to rural/rural living properties. It has a single carriageway which caters for two-way traffic. 
The rural default speed limit of 100 km/h would be applicable to the road. 

2 PROPOSAL 

The proposal is for the establishment of a disability service facility at the site to care for persons 
with intellectual disabilities. The facility will provide day programs (Monday to Friday, 10:00 am to 
3:00 pm) for up to ten participants and overnight respite care as required. It is anticipated that there 
will be up to three staff/carers at the site and an additional two administrative staff on occasions.  
 
Three vans will be used to transport participants to/from the facility for the day programs. These 
vans will be parked at staff residences overnight or outside work hours.  
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2.1 ACCESS 

The proposal seeks to use the existing access points at the site to cater for separate ingress and 
egress movements. The western crossover will permit entry movements and the eastern crossover 
will permit exit movements. These crossovers comply with Australian/New Zealand Standard, 
Parking Facilities Part 1: Off-street car parking (AS/NZS 2890.1:2004). 
 
The existing driveways will be used for one-way movements between the access and the 
intersection of the driveways. These one-way sections will be largely retained as per existing with 
minor widening proposed at the northern end of the western driveway and the internal intersection 

to accommodate the movement of a van.  
 
The driveway section to the north of the internal intersection will be widened to 5.5 m to permit 
two-way movements. This will satisfy the requirements in AS/NZS 2890.1:2004. 
 
Figure 1 identifies that the proposed access arrangements will accommodate the movements of the 
vans used to transport the clients. 
 

 
Figure 1: swept path of van accessing the site 
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2.2 PARKING AREAS 

The proposal includes parking spaces in two locations in close proximity to the building. 
 
There will be four spaces within the existing car port structure which have been designed to comply 
with AS/NZS 2890.1:2004 in that:  
 
• spaces will have a width of at least 2.6 m; 

• spaces will have a length of 5.4 m; and 

• parking aisle will be in excess of 5.8 m. 

There will be one space 2.4 m wide with an adjacent 2.4 m wide shared space in accordance with 
the requirements of the Australian/New Zealand Standard, Parking facilities Part 6: Off-street 
parking for people with disabilities (AS/NZS 2890.6:2009).   
 
There will be four parking spaces at the rear of the building. Three of these spaces will be larger to 
accommodate the vans which are used to transport clients to and from the site. These spaces will 
be 3.0 m wide and 7.0 m long. Figure 2 identifies that the vans will be able to enter and exit these 
spaces. 
 

 
Figure 2: swept path of vans accessing the dedicated parking spaces 

Council Assessment Panel Page 110 of 267 5 May 2021



20-0245 
22 January 2021 
Page 4 of 6 
 
 

 

3 PARKING ASSESSMENT 

Council’s Development Plan (Consolidated 13 December 2018) does not identify a parking 
requirement rate specifically for a disability service facility.  
 
The proposal, for all intents and purpose, will generate daily parking demand akin to a nursing home 
where the demand is primarily associated with staff (that is clients of the facility can not drive). 
Council’s Development Plan identifies a rate of one per four beds for a nursing home. Such a rate 
corresponds to that identified in surveys undertaken by MFY at similar facilities and includes staff 

and visitor demand.  
 
On this basis, if a rate of one space per four participants is adopted, there will be a staff demand for 
three spaces. The proposal will also cater for parking requirements for the client transport vehicles. 
Assuming all three vans were to be parked on-site at any one time, there will be a peak daily demand 
for six spaces. The proposal will provide a total of eight spaces which will accommodate this 
demand. 
 
Even in the unlikely event that all staff drove and were on-site at the same time, there will be a 
demand for five staff spaces which would result in a peak demand for eight spaces if all three vans 
were parked on-site. The proposal would also accommodate this demand.  
 

Further, the above assessment has been undertaken considering that staff will not drive the vans. 
In reality, we are instructed that staff of the facility will also drive these vans to/from the site. This 
would result in a reduced parking demand. 
 
Occasionally, there could be an extra demand for visitors (such as when a client has a small birthday 
celebration for example). Such events would be infrequent and akin to any residential dwelling 
where a celebration may occur. Even in the unlikely event that each participant had a family 
member attend the site simultaneously on such an occasion, there would be an extra demand for 
ten vehicles. Such a demand could readily be accommodated on the site. By way of example, such 
parking could be readily accommodated on the area adjacent the sheds, as illustrated in Figure 3. 
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Figure 3: Potential overflow parking area 

Accordingly, all parking demand associated with the development will be accommodated on-site, 
ensuring no impact on Gawler River Road.     

4 TRAFFIC ASSESSMENT 

There are no documented traffic generation rates based on similar facilities. However, the peak 
traffic movements for the site will occur in the morning when staff and clients arrive and in the 

evening when they depart. There may be additional movements generated during the day, such as 
when additional staff arrive or depart or when visitors attend the site but such movements would 
be infrequent. 
 
Even if all staff and vans were to arrive or leave in the same hour, the proposal would only generate 
eight trips per hour. Such a traffic generation is very low and will have no measurable impact on 
Gawler River Road. 
 
In addition, it is anticipated that there could be up to four additional movements during the day 
(such as the Director visiting the site for example). This would result in a typical daily traffic 
generation in the order of 20 trips (ten to and ten from the site). Such a volume is negligible and will 
have no impact on the capacity of the adjacent road network. 
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By way of example, other envisaged land uses in the Animal Husbandry Zone include, amongst other 
things intensive animal keeping in the form of dog kennels. Traffic generation associated with dog 
kennels would relate to the dwelling on the site, staff associated with the kennels and clients 
associated with the kennels. 
 
The TfNSW Guide to Traffic Generating Developments identifies a recommended daily traffic 
generation rate of nine trips per dwelling per day, albeit recent DPA assessments completed in 
relation to land north of Adelaide adopted a rate of eight trips per dwelling per day. 

 
In addition, the kennels would generate traffic associated with staff which is anticipated to be four 
to six trips (based on two to three additional staff who assist at the kennels but do not reside on-
site) plus six to eight additional trips associated with the kennels each day (such as clients delivering 
or collecting dogs, deliveries, vets attending the site etc.). On this basis, a site with dog kennels 
would be expected to generate in the order of 20 to 25 trips on a typical day. During peak operating 
periods (such as in school holidays) when additional pets are accommodated at the dog kennel, 
there would be an increase in daily traffic volumes. 
 
Accordingly, the forecast daily volume associated with the proposal is akin to other development 
within the subject zone. Further, the volume is very low, will not change the nature or function of 
Gawler River Road and will not have a detrimental impact on the amenity of the adjacent land uses. 

5 SUMMARY 

The proposal for a disability service facility at the site will provide for safe and convenient access 
and parking for staff and visitors in accordance with relevant Australian Standards. Minor widening 
of the two-way section of the driveway within the site will be included to accommodate access.  
 
The proposed parking space provision will sufficiently cater for the forecast daily demand. 
Infrequent visitor parking demand at the site can readily be accommodated on existing formed 
areas. The proposal will generate minimal traffic and there will be no appreciable impact on Gawler 
River Road. 

 
As it relates to traffic and parking requirements, the proposal will satisfy appropriate design criteria 
and be consistent with relevant Australian Standards and Guidelines. 
 
Yours sincerely, 
MFY PTY LTD 

 
MELISSA MELLEN 
Director 
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From: Robert Williams <bobwilliams@internode.on.net>  
Sent: Monday, 13 January 2020 1:43 PM 
To: Info - Choice N Control <info@choicencontrol.com.au> 
Cc: Info / APC <info@apc.sa.gov.au> 
Subject: 145 Gawler River Rd Lewiston. Proposed Extension. DN 312/227/2019 
 

Robert I Williams 
Hydrological Consultant. 
ABN 46 289 799 105 

  
Mobile: 0434891755 
(home): bobwilliams@internode.on.net 
Unit 3, 21 Sauvignon Street Nuriootpa, 5355 

 
FLOOD MANAGEMENT REPORT 
145 Gawler River Road Lewiston 
Proposed dwelling extension 
SLP Pty Ltd 
Choice n Control 
Adelaide Plains Council 
DN 312/227/2019 
13/1/2020 
 
Proposal; To construct an extension on the western side and abutting an existing building 
 

DATA: 

• Site proposal 

• Council’s current combined Gawler River / River Light 100 year ARI flood maps 

• Site inspection 
 
Issues: 

• The extension site is within the flood plain. Council’s requirements are: 
o The finished floor level of the extension be a minimum 0.30m freeboard above 

the 100 year flood level 
o The extension not impact on flood flow paths, flood levels or flood risk to 

other properties 
o Access is safe 

 
SITE INSPECTION: 

• A building exists on the site 

• The lot is fairly flat  

• The existing building floor level is about 0.1m above ground 

• The location of the extension is clear and surrounded by the existing building and solid 
fences 

 
 
FLOOD DATA: 

• The flood depth at the flat site is interpolated to be about about 0.40m above the 
ground level at the extension site 

• The locality flood data indicates that the proposed flat is not in a primary flood path 
and considering the existing structures is not likely to have any significant impact on 
flood levels or flood flow paths.  
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• The location is near the boundary of the low and medium hazard zones 
 
ANALYSIS: 

• Based on the flood data and site inspection, the finished floor level of the extension 
needs to be a minimum 0.60m above the existing building floor level 

• The maximum flood depth for access from the buildings to the road is about 0.25m 
which is within the safe depth for a conventional vehicle, with care 

 
 
RECOMMENDATIONS: 

• FLOOR LEVEL: The floor level for the proposed extension be a minimum height of 0.6m 
above the existing building floor level 

• OBSTRUCTIONS: The proposed extension be considered to have no significant impact 
on flood flows or flood levels 

• OTHER: No other flood intolerant or flood obstructive structures or filling be permitted 
without a flood assessment to the approval of Council 

• Any filling and footings be designed to protect against occasional inundation as per the 
Council’s Building requirements 

• Access from the building  for a conventional vehicle, during a 100 year flood, be 
considered safe at maximum 0.25m 

• Access be considered to be not an issue due to the existing site use 
 
NOTE: The flood risk assessment is based on current best practice and data available at this 

time. However the following comments are important: 

• Larger floods are expected to occur at any-time hence it is not implied that flood risk is 
completely eliminated. 

• A 100 year ARI flood has a 1% chance of being exceeded in any one year and 33% 
chance of being exceeded in a given 40 year period. 

• Changes may occur in the future which may vary the risk. 

• Local site drainage and site-works issues may produce a flood risk from a local storm 
over the site, aside from a water course, creek or river flood 

 
ENCLOSURES: 

• proposal with field notes 

• Aerial photo  

• 100 year flood depth map 

• Flood hazard map 

• Site photo of the extension site site (2 off) 
 
 
I would be happy to discuss the project in further detail as may be required 
 
Bob Williams 
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. being represented by the following p"rron, ....1L-9N.Y.....t/./.PQ
. Cross out whichever d

nal information if required)

upport of my submissionby

PRIVACYPLEASE OTE:

I acknowledge that copies of this representation and supporting documentation will be provided to interested persons in
accordance wilh lhe Oevelopment Regulotions 2008. Written representations form part of the reports attached to
Council a8endas. The agenda, minutes and associated reports are made available on Council's website. lnformation
inculding names and addresses recorded in these documents can therefore be searched by the various website search
engines.

Mo nage r Deve I o pme nt Assessme nt,
Ad e I o i d.e, P I o i n s Co u n ci I

P. -7. o

A ins Councildelaide P a

DEVELOPMENT ACT 1993

Representation on Application

| \t-\rt-r v L- L/

- 1 MAR 2021

Q..lW,.t.CQ.P'ryx/fi

t-G-z- 2=o2)Date:

h7 /--z/-t '
Return Address:

Tet - 08 8527 0200
Fax - 08 4527 2242

info@a pc.sa.gov.au

Mypostatadaress:.P..tQ...*../.....V-/.1{f./.N-..(..4.. .5/
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2a Wasleyr Road
Mallala SA 5502

PO 8ox 18
Mallal,a SA 55O2

Trl - o8 8527 O2OO

Far - 08 8527 2242

My Name:.

Contact No

My postal address

........./2. I l- :. 9. *.
*...1..3.................... tnatt, .S.rtg

.1.5..?-...........K. 4. P.(. !.1.5 A....

?- t: t :*.4:.,...(5. s-- :r ;..

..... S..4.......... Postcode

/LY4-1 <-{j)+

)..3.2.3.

Dctails of the application are as follows:-

DEVETOPMENTilO. tl2l47l202t

APPLICANT'SNAME CHOICE N CONTROL

NATURE OTTHE DEVETOPMENT Retrospectiv€ rpprovel for an lntegrated disability service facili
(comprising the use of the land and the main buildint and

outbuildings for day programmes lnd supervised overnight stays

for persons with intellcctual disabilitiesl totether with certain

associated building work and the keeping of one horse

LOT: 99 ALT: A HD: 3 PL: OO279O7 CT: 5198/181 145 Gawler River

Road, Lewiston SA 5198

Animal Husbandry Zone

SUBJECT LAND

ZOIIE

My interests are: owner of local property
oeeupietof {oeal ProPertY
a representative of a company/other organisation affected by the proposal

a#ivat€,cti:eo-
lcross out whichever does not dPplyl

The address of the propefi affected is

.1.1.$....q.A.k!..+.s,.*....1(t.k'..<:R.....,P:,p-................k€..:kl.:..1,.(:,**.........5..4......Postcode ...9.1-1..5..t-..;........

The specific aspects of the application to which I make comment on are: ../.7.t......(\..21.*.(.(...t"".at--.a.9,<.J.

t-.a.e:r.lr-t 7.../h.".....CJr;'a.c.e.r.!..ads.,...K.c?!?.!..*:,...4...Q.v-.e:.4.^).t (..17.t....s..r.i.!-/.a.....Q.*c.u,<.t...ao.\_'/ .J
k stt.ti.ccq......l.;..K.1.......?.*e.a.*4n:......(.?v*:.....4t2e*.r-e.ar..a..rt:<.v.....P..c.t:x*t c.a.....7.e......

A.c.<.e.:n.*. .a.n..N......4.....&n.r.1,.€..p-t:...D!,ta..*LL6i""r" attach additional information if required) p ro

t,......5ta5.a,*/L?.-... ....4"/.L.Le.e.:--J.............-.................wish to be heard in support of my submissionby

o apprrarin8personelly
. being represented by the following person: ...5.r.r..sr+..v.. ....'+....R.*1.i.....,
. ds not wish to be heard in support of my submission (croii out whichever does not opplyl

PiIVACY ?TEAII i{OTE:
I acknowledge that copies of this representation and supporting documentation will be provided to interested persons in

accordance with the Devclopment Reguldtions 2008. Written representations form part of the reports attached to
Council agendai. The agenda, minutes and associated reports are made available on Council's website. lnformation
inculdinB names and addresses recorded in these documents can therefore be searched by the various website search

entines.

ECEIVED
flAd

u

- I MAR 2021

Representation on Application

Date

Return Address

Adelaide
Ptains
Council

c) 2/

M a n oge r Deve I o pme nt Assessme nt,

Ade lo i d.e,Plo i ns Co u ncil

ncil

DEVETOPMENT ACT 1993
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RE Development Application 312/47/2021. 
 
Annex 1 – Representation from Joanne Vidorin. 
 
My name is Joanne Vidorin and I’m the Mother of Christopher Vidorin who attends Choice N Control 
(or The Farm, as my son calls it). 
 
For many years, prior to NDIS, Day Options and Respite were very limited especially with Respite, we 
had up to a 6 – 9 week wait or more.  As a result of NDIS in SA there has been a vast increase in 
providers allowing us and our son far more choices. 
 
Chris is now 27 years old and as past experience has shown us most providers have difficulty keeping 
him busy throughout the day due to the lack of outside space/activities, (ie, SCOSA Elizabeth).  
Unfortunately, if he becomes bored there is a tendency for him to have behavioural problems, but 
with CnC this is no longer an issue as the “Farm” with it’s unique location and facilities provides him 
more than enough physical and mental stimulus that boredom is no longer an issue.  
 
Respite (overnight/weekend stays) has always been a major issue for us in that it has been very 
difficult to secure anything more than one weekend every 2 to 3 months.  Now, with CnC Chris is 
able to access Respite once a month or more if he needs it.  This allows myself and my husband to 
give quality time to our youngest daughter, something that has always been lacking in the past as 
caring for Chris is full time for both of us. 
 
Prior to attending CnC Chris was attending Windemere Farm at Buckland Park, it was there that we 
first met Sunny and Raji (Day Options managers/facilitators) and it was a vast improvement on the 
services he was receiving at SCOSA.   
 
There were limitations on what was available at Windemere, and as we had heard hearsay that 
Sunny had aspirations to start his own program in Lewiston we immediately decided that anything 
he would set up would be the best it could be!  This is evidenced by NDIA stating that CnC is unique 
and ground‐breaking in it’s operations, facilities and audit compliance.  
 
Having known Sunny and Raji for over 5 years I can only say that I am truly blessed to know two 
people that do not see their roles as a “job” but as a lifestyle that they live by, an example of this 
commitment is whilst I was undergoing 12 weeks of Chemo, surgery and 6 weeks of Radiotherapy 
they were ALWAYS there for me.  There were times when we were running late returning from the 
RAH and CnC offered to keep Chris at the Farm until we were able to pick him up, sometimes up to 
5pm.  This sense of “Family”, not just a business is truly appreciated and goes far beyond anything 
we have had in the past.  Another example of their commitment and professionalism to disability 
services is the fact that the majority of staff members from Windemere resigned and followed Sunny 
to the new venture. 
 
I urge the Council planning officers to look at this application as “a feather in their cap” to be hosting 
such a leader in disability support in the APC area and not “an issue for the neighbours”  
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DEVELOPMENT ACT 1993 
REPRESENTATION ON APPLICATION – CATEGORY 2/3 DEVELOPMENT

My Name: Organisation: 
(if applicable)

Postal Address:

Contact Number: Email Address:

My representation is in relation to the application described below: 

DEVELOPMENT  APPLICATION  NUMBER: 312 / ______ / ______

supports the proposed development        
opposes the proposed development

My representation:  
(please tick which applies) 

My interests are:  
(please tick which applies)

owner of local property  
 occupier of local property  
 a representative of a company/other organisation affected by the 
proposal 
a private citizen  

The address of the property affected is:

The specific aspects of the application to which I make comment on are:

(You may attach additional pages and/or other documents such as photographs if necessary) 

My objections (if any) could be overcome by:  

I:

By:

DO wish to be heard in support of my representation 
      DO NOT wish to be heard in support of my representation 

(please tick which applies)  

appearing personally 
       being represented by the following person:         ______________________________________ 
(please tick which applies)  

I acknowledge that in accordance with Section 38(8) of the Development Act 1993, a copy of this 
representation is forwarded to the Applicant for their information and response. Further a copy of your 
representation (including your name and address) will become public and can be viewed on Council’s 
website. 

Signature: ______________________________________ Date: _____________________________

Representations will not be considered if submitted after the closing date as stated on the 
Notice. 
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ALL REPRESENTORS PLEASE NOTE:

To submit your representation you may:

- post it to PO Box 18, Mallala SA 5502

- email it to info@apc.sa.gov.au

- submit it in person at Two Wells Service Centre, 69 Old Port Wakefield Road Two Wells 

or Principal Office, 2A Wasleys Road Mallala  (opening hours: 9:00am – 5:00pm).

To be effective it is encouraged that your submission:

- address only relevant planning issues as expressed in policies contained in the 
Development Plan (access to Council’s Development Plan is available via Council’s 
website –    www.apc.sa.gov.au 

- be objective, succinct, and to the point.

- offer solutions on how concerns may be overcome.

- be submitted on or before the due date.

Please also note the following:

- if you have no interest in the proposal, you are not required to respond.

- a copy of each representation received will be forwarded to the applicant for their
consideration in providing a written response. Further a copy of your representation
(including your name and address) will become public and can be viewed on Council’s
website.

- should the application require assessment by Council’s Assessment Panel, you will be given
an opportunity to address the Panel in respect of your representation if you lodge your
representation before the closing date.

- Council Assessment Panel members are bound by a Code of Conduct which prevents
them from discussing a proposed development with either the applicant or affected
neighbours outside of a Panel meeting.
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DEVELOPMENT ACT 1993 
REPRESENTATION ON APPLICATION – CATEGORY 2/3 DEVELOPMENT

My Name: Organisation: 
(if applicable)

Postal Address:

Contact Number: Email Address:

My representation is in relation to the application described below: 

DEVELOPMENT  APPLICATION  NUMBER: 312 / ______ / ______

supports the proposed development        
opposes the proposed development

My representation:  
(please tick which applies) 

My interests are:  
(please tick which applies)

owner of local property  
 occupier of local property  
 a representative of a company/other organisation affected by the 
proposal 
a private citizen  

The address of the property affected is:

The specific aspects of the application to which I make comment on are:

(You may attach additional pages and/or other documents such as photographs if necessary) 

My objections (if any) could be overcome by:  

I:

By:

DO wish to be heard in support of my representation 
      DO NOT wish to be heard in support of my representation 

(please tick which applies)  

appearing personally 
       being represented by the following person:         ______________________________________ 
(please tick which applies)  

I acknowledge that in accordance with Section 38(8) of the Development Act 1993, a copy of this 
representation is forwarded to the Applicant for their information and response. Further a copy of your 
representation (including your name and address) will become public and can be viewed on Council’s 
website. 

Signature: ______________________________________ Date: _____________________________

Representations will not be considered if submitted after the closing date as stated on the 
Notice. 
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ALL REPRESENTORS PLEASE NOTE:

To submit your representation you may:

- post it to PO Box 18, Mallala SA 5502

- email it to info@apc.sa.gov.au

- submit it in person at Two Wells Service Centre, 69 Old Port Wakefield Road Two Wells 

or Principal Office, 2A Wasleys Road Mallala  (opening hours: 9:00am – 5:00pm).

To be effective it is encouraged that your submission:

- address only relevant planning issues as expressed in policies contained in the 
Development Plan (access to Council’s Development Plan is available via Council’s 
website –    www.apc.sa.gov.au 

- be objective, succinct, and to the point.

- offer solutions on how concerns may be overcome.

- be submitted on or before the due date.

Please also note the following:

- if you have no interest in the proposal, you are not required to respond.

- a copy of each representation received will be forwarded to the applicant for their
consideration in providing a written response. Further a copy of your representation
(including your name and address) will become public and can be viewed on Council’s
website.

- should the application require assessment by Council’s Assessment Panel, you will be given
an opportunity to address the Panel in respect of your representation if you lodge your
representation before the closing date.

- Council Assessment Panel members are bound by a Code of Conduct which prevents
them from discussing a proposed development with either the applicant or affected
neighbours outside of a Panel meeting.
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DEVELOPMENT ACT 1993 
REPRESENTATION ON APPLICATION – CATEGORY 2/3 DEVELOPMENT

My Name: Organisation: 
(if applicable)

Postal Address:

Contact Number: Email Address:

My representation is in relation to the application described below: 

DEVELOPMENT  APPLICATION  NUMBER: 312 / ______ / ______

supports the proposed development        
opposes the proposed development

My representation:  
(please tick which applies) 

My interests are:  
(please tick which applies)

owner of local property  
 occupier of local property  
 a representative of a company/other organisation affected by the 
proposal 
a private citizen  

The address of the property affected is:

The specific aspects of the application to which I make comment on are:

(You may attach additional pages and/or other documents such as photographs if necessary) 

My objections (if any) could be overcome by:  

I:

By:

DO wish to be heard in support of my representation 
      DO NOT wish to be heard in support of my representation 

(please tick which applies)  

appearing personally 
       being represented by the following person:         ______________________________________ 
(please tick which applies)  

I acknowledge that in accordance with Section 38(8) of the Development Act 1993, a copy of this 
representation is forwarded to the Applicant for their information and response. Further a copy of your 
representation (including your name and address) will become public and can be viewed on Council’s 
website. 

Signature: ______________________________________ Date: _____________________________

Representations will not be considered if submitted after the closing date as stated on the 
Notice. 
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ALL REPRESENTORS PLEASE NOTE:

To submit your representation you may:

- post it to PO Box 18, Mallala SA 5502

- email it to info@apc.sa.gov.au

- submit it in person at Two Wells Service Centre, 69 Old Port Wakefield Road Two Wells 

or Principal Office, 2A Wasleys Road Mallala  (opening hours: 9:00am – 5:00pm).

To be effective it is encouraged that your submission:

- address only relevant planning issues as expressed in policies contained in the 
Development Plan (access to Council’s Development Plan is available via Council’s 
website –    www.apc.sa.gov.au 

- be objective, succinct, and to the point.

- offer solutions on how concerns may be overcome.

- be submitted on or before the due date.

Please also note the following:

- if you have no interest in the proposal, you are not required to respond.

- a copy of each representation received will be forwarded to the applicant for their
consideration in providing a written response. Further a copy of your representation
(including your name and address) will become public and can be viewed on Council’s
website.

- should the application require assessment by Council’s Assessment Panel, you will be given
an opportunity to address the Panel in respect of your representation if you lodge your
representation before the closing date.

- Council Assessment Panel members are bound by a Code of Conduct which prevents
them from discussing a proposed development with either the applicant or affected
neighbours outside of a Panel meeting.
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Adelaide
Ptains
CouncrI

2a Wasleys Road
Mattata SA 5502

PO Box 18
Maltala SA 5502

Tct - OB 8527 O20O
Fax - 08 8527 )242

aa tUra6ouncii

My Name:.

Contact No

My postal address

FCEIVED

Email: .ee-,1.9.s).._L.5 C\) g
s61li5l2 ," e.,/s.4... Postcode .....S.t..0'. fi

My interests are: owner of local property
occupier of local property
a representative of a company/other organisation affected by the proposal
a private citizen

lCross out whichever does not opplyl
The address of the property affected is

..1.3-l-.....Go.-tr.r...K.:..!e..r......R.ood.,..1e,*i..s.L-r:.n...................postcooe....-fl

The specific aspects of the application to which I make comment on are: .,................

..4......kr*rk..

...h:ru.t h.......

-that-.....thg......p.IrEn.t.S........1.o.1.e....or.a\.........q...............f;*.c,.r.1.!.n1

ne-eded: fc,lc.l.,.b tx. *.he..........q.v .e!2. *................

(please attach additional information if required)

S .,.wish to be heard in support of my submissionby

bein€-rcer*cndmffitowifrgfcr:on: ...........................
do not wish to be heard in support of my submission (Cross out whichever does not opplyl

PRIVACY PLEASE T{OTE:

I acknowledge that copies of this representation and supporting documentation will be provided to interested persons in
accordance with the Development Regulotions 2008. Written representations form part of the reports attached to
Council agendas. The agenda, minutes and associated reports are made available on Council's website. lnformation
inculding names and addresses recorded in these documents can therefore be searched by the various website search
engines.

M o nag e r Deve lo p me nt Asse ss me nt,
Adelo ide Ploins Cou ncil

Representation on Application
- 2 MAR 2il21

Details of th€ application are as follows:-

DEVETOPMENTNO. ,7214712O2L

APPTICANT'SNAME CHOICE N CONTROI.

NATURE OFTHE DEVELOPMENT Retrospective approval for an Integrated disability service facili
(comprising the use of the land and the main building and
outbuildings for day programmes and suprervised overnight stays
for persons with intellectual disabilities) totether with certain
associated building work and the keeping of one horse

[OT:99 ALT: A HD:3 PL: D027907 CT:5198/181 145 Gawler River
Road, Lewirton SA 5198

Animal Husbandry Zone

SUBJECT LANO

ZONE

Date: 2 t/ A I

Return Address:

oLt \L
t lt

DEVELOPMENT ACT 1993
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Adelaide
Plains
CounciI

2a Wasleys Road
Mattala SA 5502

PO Box l8
Maltala SA 55O2

Tel - 08 8527 O2OO

Fax - 08 8527 2242

My Name:....

Contact No: .

My postal ad

r'iir*H
..o-4.=
a."rr{4.:...

VAN
er*

La.rr. Ni

?.f.LT
*.lll* r

)a..3oAq
o

....(-.H.O.\.C..E- \_J.) NT..Br;-t-- i=

mail ,/afrF .c^

.3A.LJ.: Postcode 5_la?

.... "". b.".J I' ho.,.,.k .. A,.;*;-J'.,f
..,...*, *d. * J......,?-..... -tt--, e.... o-{,a<-q .

My interests are: owner of local property
ae€epierofffipropcny

a rep.esentative of a cornpany/othe- e-ganisatienatrectfd byttre proposal
a private citizen

. \*ass-ouuA*Aeteraoesao+-applyl
The address of the property affected is o

.1.k5.......9.AU:/.1-E.8,...S.'t"V.e.8......Brz4}1..l,EXl \-=---r-e...\1.r",,7.0fl.....5.1.3.8...
The specific aspects of the application to which I make comment on are: ................,

3
......f o,s..i. Il..F-.t*....

:f-1.. k=..*sJ J
o"-J. J:ll.aJ d'=
e){.s=)vtr,. ttach additional information if required)

A)t'.e-....*O. be heard in support of my submissionby
-aBpcaring personally +
berngrep{€sested by$eJo{a!*ag4ff_lon N\ V.=.n....:Pel.Hl.r:.9(

,1.,.-r..c-1.,.I'r[spr".r" .
r-Jk:lcrD.o.L] ....wish to
V\enWL)

a

. do not wish to be heard in support of my submission lcross out whichever does not opplyl

PRIVACY PTEASE NOTE:
I acknowledge that copies of this representation and supportinB documentation will be provided to interested persons in
accordance with lhe Development Regulotions 2008. Written representations form part of the reports attached to
Council a8endas. The agenda, minutes and associated reports are made available on Council's website. lnformation
inculding names and addresses recorded in these documents can therefore be searched by the various website search
engines.

Return Address: Mo ndge r Deve lo p m e nt Asse ssme nt,
Adeloide Ploins Council

DEVETOPMENT ACT 1993
Representation on Application

-'l MAR 2021

RECEIVED
A$la Council

DEVETOPMENT NO.

APPTICANT'SNAME

NATURE OF THE DEVELOPMENT

SUBJECT TAND

ZONE

Retrospcctive approval for an lntegrated disability service facility
(comprising the use of the land and the main building and
outbuildings for day programmes and supervised overnight stays
for persons with intellectual disabilities) together with certain
associated building work and the keeping of one horse

LOT:99 AtT: A HD:3 PL: DO279O7 CT: 5198/181 145 Gawler River
Road, Lewiston SA 5198

Animal Husbandry Zone

Details of the application are as followsi

3t2l47l2O2L

CHOICE N CONTROL

Date: 2 y'a-/ 'a-\
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Adelaide
Ptains
CounciI

2a Wasleys Road
Mattala SA 5502

PO Box 18
Mallala SA 5502

Tel - 08 8527 O20O
Far - 08 4527 2242

tvty ttame:..........{) . !r). r,. it tI.........

contact No: ........Q.1*..f .f ...S..r.?..

MV postal address r........k....f .*0. k.i*l. L f.o.ct..........Postcode .........flll.O./.........

E.x.l.l:.c:1..

Email

0....R*,.r a

Detalls of the application are as folloursi

DEVETOPMENTNO. 3L2l47l2OZL

APPTICANTSNAME CHOICE N CONTROT

NATURE OFTHE DEVETOPMENT Retrospecdve approval for an htegrated dlsabllity servlce faclllty
(comprlslng the use of the land and the main bulldlng and

outbulldlnSs fur day programmes and supervlsed ovemlSht stays
for persons wlth lntellectual dlsabllltles) together wlth certaln
assoclated bulldlng work and the ke€plng of one horse

SUBJECT LAND tOT:99 AtT: A HD: 3 PL: Di0279rJ7 CT: 5198/181 145 Gawle, Rlver
Road, Leurlston SA 5198

ZONE Anlmal Husbandry Zone

My lnterests are: owner of local property
oaueier*+oeet-prcperty
. r3^r.

4riYatcicitfuEn-'
(Cross out whichevet does not opdyl

The address of the property affected is

2 rr.O.r?.........RP.a a .) .1 Postcode .....;:,Iq..r..

The speclfic aspects of the application to

.. i.. r=........ ft ..9. A. c. e:. A. rt. (. :-1......f-c

which I make comment on are: ........ .v.u€.....A.R..e:......tx..o.i......

fu ......i..L ;...... i rt.?*X.$.?en..../

t,......

a

.......wish to be heard in support of my submissionby

appearing personally

being represented by the followlng person: ........

do not wish to be heard in support of my submission lCross out whichever does not opplyl

PRIVACY PI"EASC NOTE:

I acknowledge that copies of this representation and supporting documentation wlll be provided to interested persons in

accordance with the Deye,opment Regulotions 2008. Written representations form part of the reports attached to
Councll agendas. The atenda, minutes and associated reports are made available on Council's website. lnformation
inculding names and addresses recorded in these documents can therefore be searched by the various website seardr

engines.

DEVELOPMENT ACT 1993
Representation on Application

la
R

ounc it

EIVED

Date: 't/ei tt
M onage r Developme nt Assess ment,

Adeloide Ploins Council
PO 9ox 18
Mollolo SA 5502

Retum Address:

Signature: 9tuq-
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Adelaide
Ptains
Councrl

trity ltame:hnd.fe,w-.c.s,rtrn 1n S..S. ...

2a Wadeyr Road
Maltala SA 5502

PO Box l8
Mallata SA 55O2

Tel - 08 8527 O20O

Fax - 08 8527 2242

info@apc.sa.gov.au

Contact No

My postal address:.t2..$.ct v..6. g'.fe6,. 6'...IVo (.-t-6fe. t.d... .. .... p ostcode . lio.r T

My interests are: ofirt€r!+Jmlpropertf
l,..,,pbr €f loerl pt opE ty
a+epresen*at+rc=@other organisation affected by the proposal

-a-p+ivet+€rtir€*-
lcross out whichever does not dpplyl

The address of the property affected is

...\..Y.5....g..sw r..s.r........1).ir.e.r--...p.qa;il.....r-..s....rrv.i..)..t.e.rl...postcode 5-!.Ql
The specific aspects of the application to which I make comment on are: .....

.....Y-.q..o.*...s......Lnsr.r..(,q,....h........sonT.no.r......5.d.s.y...;.....

......9 :c..<,s..h ..\ . f.s,.d.\\.vl...c.n j..s. 1 
. ..\.+.r- ds.h.t nt

..l ..O.c..krng. .sf.*s.r-.*ne...g...n.[.m.Qr\.....(please attach additional information it required)

,,... .,5.*.i..nlrq. rS q 5'. ...../-.fr<-.rn.llf.r.f .ng.t........wish to be heard in support of my submissionby
. aop€elriegia "ccna lly
. being represented by the following person: 1122g.....(t.*hat rt........

PRIVACY PI.EASE NOTE;
I acknowledge that copies of this representation and supportinB documentation will be provided to interested persons in
accordance with the Development Regulotions 2008. Written representations form part of the reports attached to
Council a8endas. The agenda, minutes and associated reports are made available on Council's website. lnformation
inculding names and addresses recorded in these documents can therefore be searched by the various website search
engines.

Return Addrest: M o n o ge r Deve lo p me nt Asse s sme nt,
Adeloide Ploins Cou ncil

A-tt"rrttnr n
$s

ouncilA Slaftle'

DEVETOPMENT ACT 1993
Representation on Application 1 MAR ZO21

Details of the .pplication are as followsr

DEVETOPMENTNO. tL2l47l202t
APPTICANT'SNAME CHOICE N CONTROL

NATURE OFTIIE DEVEIOPMENT Retrospective approvrl for an lntegrated disability service facili
(comprising the use of the land and the main buildint and
outbuildings for dey progrtmmes and supervised overnight stays
for persons with intcllcctual disabilitiesl together with certain
associated building work and the keepint of one horse

LOT: 99 ALT: A HD: 3 P[: OO279O7 CT: 5198/181 145 Gawler River
Road, tewiston SA 5198

Animal Husbandry Zone

SUBJECT LAND

ZONE

lzt 2\Date:)

Email;
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Adelaide
Ptains
Council

2a Wadeys Road
Maltala SA 550

PO Box 18
Mallala SA 55O

Tcl - O8 8527 O2OO

Fax - 08 8527 224)

My Name J4(, Dfrtuldrr
contact Nor .... . .Oq441.186.[7 ... .. ....... Emait:

My postat address .. .13.&,...it1,!l0tP-DD.tt.. fu*D, .....CAimtSe.tL.f,g.wil.......postcoae ..J-lgi,Y

D€tails of the application are as follows:-

oEVET.OPMENT NO. lL2/471202t

APPLICANT'SNAME CHOICE N CONTROL

NATUREoFTHE DEVETOPMENT Retrospective approval for an lntegreted disability service facilit
(comprising the ure of the land and the main building and
outbuildings for dty programmes and supervised overnight stays
for persons with intellectuel disabilities) totether with certain
assocaated building work and the keeping of one horse

LOT: 99 ALT: A HD: 3 PL: OO279O7 CT: 5198/181 145 Gawler River
Road, te,ryiston SA 5198

Animal Husbandry Zone

SUBJECT I.AND

ZONE

tU

ittach additional information if required)

o be heard in support of my submissionby

. .niejvqlr..........
ut whichever does not opplyl

My interests are: owner of local property
occupietcf .local-p rop e rty
a rcp+esefitati.rHfac6tipany/other organisation affected by the proposal
agdvate€itiz.n
lCross out whichever does not opplyl

The address of the property affected is

.. t.h s,. .9gxh. . r.lysy-..,r.oflej,, ....t€ wr,f Lc-lr. .Postcoae ..5J9.1
The specific aspects of the application to which I make comment on are: M1..P!f.hY-e-...S !1#]- ...{l-e-...xdrtdffbul'

FHtiu...omcl.. d*v.el-ofH.....Er!l..0b.....S|-q'llt....lh.r.q'Ct9..If ....1hs...)f*trS.r...r*...p:.{y}lciFl-.i.r..i\. v,ctlnrvL

arr r !.h*.....$rr.ej.. . \ ilr'r.a...r1... e*tfr .9.1 :. ik... ky.r:r....:prr y'lf.lsr Yn5 l2otn ,01?rr9-?i.:) tt /
ln:t..J
t,......

:

P:z.$ ytt.4bt,. I .w,.s4.....1n -c-

.'- ......J4e1 ..Dvfu.tun.t--. .

,rJ...Uesr-.:!H!*:

...,.wish t
appearing personally

being represented by the following p"rton, ...............L9.C).
do not wish to be heard in support of my submission (Cross o

PRIVACT ?LEASE OTE:
I acknowledge that copies of this representation and supporting documentation will be provided to interested persons in
accordance with the Development Regulotions 2008. Written representations form part of the reports attached to
Council agendas. The agenda, minutes and associated reports are made available on council's website. lnformation
inculding names and addresses recorded in these documents can therefore be searched by the various website search
engines.

M o n oge r Deve lop me nt Asses s ment,
Adeloide Ploins Council

aide

RE lrF[-9"

dA flfaln3 [rc{.rt 6fl
u,.erTr

DEVETOPMENT ACT 1993
Representation on Applicati n

Date:
Return Addrcss:
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,

My Name:.

Contact No

SUBJECT LAND

ZONE

Adelaide
Plains
CounciI

2a Wasleys Road
Mattata SA 5502

PO Box 18
Mallata SA 55O2

00,.1\ lfut

My postal address .Postcode

Details of the application are as followsr

oEvEtoPMEilTNO. tl2l47l202t
APPLICANT'SNAME CHOICE N CONTROL

NATURE OFTHE OEVETOPMENT Retrospective approval for an lntegrated disability service facili
(comprising the use of the land and the main building and
outbuildings for day programmes and supervised overnight stays
for persons with intellectual disabilitiesl totether with certain
associated building work and the keeping of one horse

LOT: 99 ALT: A HD: 3 PL: DO279O7 CT: 5198/181 145 Gawler River
Road, Lewiston SA 5198

Animal Hushandry Zone

My interests are: ofirurlrluedfpr-oFEity
occlnt-€{+,erfp'opErty-
a-repre.."tali',e ef a ee.ftprffy/other organisation affected by the proposal
-e++iya#fi
(Cross out whichever does not applyl

It .Lurr Drru. lnll,lv*......

h
affected is

rn

The address of the orooertv

t.*5 hvlu A r'lr R*/.......!e.y.,t/p. ...Postcode 65at

(a"gdeiq. aA/.
Ile specificrrspefts of thq application to which I make commentpn are

J* ..4.f,!Nlh!t, . ht{p ... a7.. ..J.. *. . plE-rr

lrsl*rtA |el *u,c* o{ryrr4 *nl tnkia

forr:M H*l-.]+
(please attach additional information if required)

,.wish to be heard in support of my submissionby

l1,.rttro h*:n...).
not opplyl

PRIVACY PTEASE NOTE;
I acknowledge that copies of this representation and supporting documentation will be provided to interested persons in
accordance with the Developm ent Requlotions 2008. Written representations form part of the reports attached to
Council agendas. The agenda, minutes and associated reports are made available on Council's website. lnformation
inculding names and addresses recorded in these documents can therefore be searched by the various website search
engines.

Representation on Application

= I frMT,INDEVELOPMENTACT 1993

Piafr?J
jfr@w

esU ncaPc ?tsfHlvED

oate, 2t lz lllT

%t.-F

Return Address:

Pp

Tel - 08 8527 O2OO

Fax - 08 8527 2242

Email:

M o n a ge r De ve I o pme nt Asse ss m e nt,
Ad e I o i d.e, P I o i n s Co u n ci I
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Adelaide
Ptains
Council

uy name' $tF... .-S-*n.r).t*, \(SY

contact No: O.!s.)9O.3K5@
My postal address Zi.,.*;r.o*c. .toAY

. -.......,. Emait : J-.rx *.c- *-- J,\...4*b f 3
Ri> EgrHr:N....SJ\...........post.od"

.Qo. '.C o.!:(

2a Wadey: Road
Mallala SA 5502

PO Box 18
Maltala SA 5502

Tol - O8 8527 O2OO

Far - 08 8527 2)12

SsS.I
Details of the application are as follows:-

DEVELOPMENTNO. 3L2/4712O2t

APPTICANT'SNAME CHOICE N COI{TROL

NATURE OFTHE DEVETOPMENT Retrospectave epproval for an lntegrated disability service facili
(comprising the use of the land and the main buildint and
outbuildings for day programmes and supervised overnight stays
for persons with intellcctual dis.bilities) totether with certain
associated building work and the keeping of one horse

LOT: 99 Al-T: A HD: 3 P[: OO279O7 CT: 5198/181 145 Gawler River
Road, tewiston SA 5198

Animal Husbandry zone

My interests are: owner of local property
occr,prr-efleea.larupt rty
e renregc.rrffi-arorpony/other organisation affected by the proposal
a frrivlta Citi2gl
(Cross out whichever does not opplyl

The address of the property affected is

!.+..r.. .31.............. ..5r.9.s/.lx.l.r. !t5....fr*s*...Ause....Rs..ta*,sahstcod" Si:r....sr:.*...
The specific aspects of the application to which I make comment on are: ..................

tfrc-.Rory....t.$..n..919- C8flls...ft.tr-r./-....r-..o.e...9r-r'..&r..c*e,..uo.irsr..sF.boar-...lseFls
-19...{*..a.fiL<:..r--o...6ffie9. Nprrs.Gtr-.-.iN.. h.:.8g..fl,:fii t:*..c.o.u.*rry..@vr nan6r,r:....pH,<+1

o appearing personally
.@ingmefon: ......................

' d.' "ot wi'h to be hear+irsspporffirTI subffissien lcross out whichever does not opplyl

PRIVACY PTEAIE NOTE:
I acknowledge that copies of this representation and supporting documentation will be provided to interested persons in
accordance with the Development Regulotions 2008. Written representetions form part of the reports attached to
Council agendas. The agenda, minutes and associated reports are made available on Council's website. lnformation
inculding names and addresses recorded in these documents can therefore be searched by the various website search
engines.

M o noge r Deve I o pme nt Asse ssme nt,
Adelo id.e.Ploins Council

Representation on Application
I

1 MAR 2il2l

2_,r -2- zrDate:
Return Address:

DEVETOPMENT ACT 1993

EIVED
cil

SUBIECT LAND

ZONE
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Adelaide
Ptains
CounciI

My N a m e :..... (. lJ f :..2.1 :.#-.......1. 1.i. i.!...?-:.

contact No: ....!-1.L!..?..Y.1.1.?.!....................

2a Wasteys Road
Mallala SA 5502

PO Box 18
Maltala SA 55O2

Tel - 08 8527 O20O
Fax - 08 8527 2242

info@a pc.sa. gov.au

My postal address

. Email ......:..1:.t.t.s.1,

t.1*.t:2.:.r:/.. (.1..?.{ostcode ..f.!.?.:.

My interests are: o',vner of.leealprope'tf
n.r,,pigr €f locr, propeny
}rep!esentat$/e4l3-€€{l1f'n y

a private citizen

lcross out whichevet does not opplyl
The address of the property affected is

.Lk.t..........c o4n

ZZ,4fiAqu(tt4c' 4r(-tV

nui<* Ar v ctL

/other organisation affected by the proposal

fu v-..i o............Postcode ..5. 1.1 f-L

The specific aspects of the application to which I make comment on are

Ct 5.f......n.7..7. !:. :.tL......L.1..(.n.(. ).

a*l.(.!. 17.t.P..1?.......2.7- * i.,:.!. i k.
.....(please attach additional information if required)

.......wish to be heard in support of my submissionby
o appearing personally
. being represented by the following person: ...,...........
. do not wish to be heard in support of my submission lcross out whichever does not opplyl

PRIVACY PIEAsE NOTE:

I acknowledge that copies of this representation and supporting documentation will be provaded to interested persons in
accordance with the Development Regulations 2008. Written representations form part of the reports attached to
Council agendas. The agenda, minutes and associated reports are made available on Council's website. Information
inculding names and addresses recorded in these documents can therefore be searched by the various website search
engines.

M o noge r Deve lop me nt Assessm e nt,
Adeloide Pldins Council

Adelaid P a

Representation on Application

r \r- \r(_t V E.lJ

1 MAR 2C21

L .-.1. ,j

Date:2-1. ?. LD?l
Return Address:

ns Council

DEVELOPMENT ACT 1993

.f.::.?1...*..

Details of the application are as followsr

DEVET-OPMENT NO. 3L2147|2O2L

APPIICANT'SNAME CHOICE N CONTROL

NATURE OF THE DEVETOPMENT Retrospective approval for an lnte$ated disability service facility
(comprising the use of the land and the main building and
outbuildings for day programmes and supervised overnight stays
for persons with intellectual disabilitiesl together with certain
associated building work and the keepint of one horse

SUBJECT LAI{D LOT: 99 ALT: A HD: 3 PL: OO279O7 CT: 5198/181 145 Gawler Rivel
Road, Lewiston SA 5198

ZONE Animal Husbandry Zone
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I am very concerned, regarding the recent development recommendations

made by Adelaide Plain Council regarding Choice N Control's future. lt is
causing much stress to me personally and to the rest of my family. I would like

my son to continue to attend these services which benefit him and so many

other people in the area as well as surrounding areas.

My son is hiShly autistic and has been attending Choice N Control for two years

now. He loves attending, developing his life skills and participating in a wide
variety of activities and community access opportunities.

My son does not cope well with changes in his life and routines and it takes

him a great deal of time to adjust and settle into new places and

environments. lt impacts on myself as his sole parent and immediate family as

he can become very stressed and erratic in his behaviour.

When I heard about Choice N Control I was very happy for my son to attend

the services there. I know many of the staff and was confident and assured to
send him there knowinS the quality of care they would provide him.

He is extremely happy when he attends Choice N Control and I feel as a parent

very secure and safe sending him to his day program. lf Choice N Control was

not around anymore, l'm not sure what would happen t6 my son and where he

would go.

I ask Adelaide Plains Council to rethink the decision regarding Choice N

Control. Please consider the individuals and families that will be direaly
affected by this decision.

/\t t-
L,. h4-z-5 LL^---.--

elt/L\tft*,€ Sr'n-tE'f ..r\-

7 
r-** Sz- 2..*?
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F:\20-0245 Alison Field 23 March 21.docx 

 
 
MLM/20-0245  
 
 
23 March 2021 
 
 
 
Ms Alison Field 
Botten Levinson 
GPO Box 1042 

Adelaide  SA  5001 
 
 
 
Dear Alison, 
 
DA312/47/2021 - CHOICE N CONTROL, 145 GAWLER RIVER ROAD, LEWISTON 
 
I am in receipt of representations that relate to the above application. You have requested that I 
provide a response to the traffic matters raised by the representors which, specifically, relate to the 
increase in traffic associated with the operation of the site for the proposal. 
 

You have also sought clarification as to whether the use of four vans to transport clients would 
change my view in respect to the potential traffic impact associated with the development, given 
that our previous report had considered that three vans would be used. 
 
Gawler River Road is a two-way sealed road which extends between Old Port Wakefield Road and 

Heaslip Road. An unsealed section of the road extends to Two Wells Road to the east while a 
continuation via Port Gawler Road extends to Port Wakefield Road (Princes Highway).  
 
Gawler River Road is a collector road which provides access to rural/rural living properties. Typically 
a collector road would be expected to experience a daily traffic volume of at least 3000 vehicles per 
day (vpd). 

 
An enquiry was made to Council in relation to traffic volume data on the road but such data could 
not be obtained. Accordingly, I have completed an assessment of anticipated existing volumes on 
the road based on the existing dwellings/businesses in the adjacent area and likely traffic routes. In 
undertaking this assessment, I have considered the following: 
 
• that there will be an approximately even distribution between Dawkins Road and Gawler River 

Road, 

• that a typical dwelling will generate eight trips per day 

• that additional volumes will be generated by businesses in the precinct; 
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20-0245 
23 March 2021 
Page 2 of 3 
 
 

 

• that the greater volume will access the road via Old Port Wakefield Road or Port Wakefield 
Road. 

Given the above, I forecast that the existing volume on Gawler River Road would be in the order of 
1500 vpd. Such a volume is lower than typically experienced on a collector road and is more akin to 
a residential street. 
 
Notwithstanding the above, future development on adjacent land will result in an increase in 
volumes on Gawler River Road, potentially resulting in the volume on Gawler River Road being 
consistent with the volume anticipated on a road of that order. 

 
I have previously identified that the subject site is expected to generate in the order of 20 trips per 
day. Should the site be serviced by four vans it is anticipated that the daily traffic volume generated 
could generate an additional two trips per day, resulting in a forecast of 22 vpd associated with the 
site.  
 
Recent traffic studies accepted by the Department of Infrastructure and Transport and Council for 
development in Two Wells identified that a dwelling would generate approximately eight trips per 
day. The subject development, therefore, would potentially generate 14 additional trips per day 
when compared with a single dwelling. 
 

When compared with the forecast daily traffic volume, the additional traffic would equate to less 
than one percent of the daily volume. Traffic volumes fluctuate on any road by +/- 5% on any given 
day. Accordingly, the variation in traffic volumes associated with the development will not have any 
measurable impact on the operation or amenity levels on Gawler River Road. Further, they will not 
change the nature or function of the road. 
 
The above assessment is reinforced by recommendations in Austroads Guide to Traffic Engineering 
Management which identifies that a development would not typically require a traffic assessment 
when the forecast traffic volumes are less than 5% of those on the adjacent road network. This 
reinforces that where the traffic generated by a development is within the daily fluctuation, the 
associated traffic impact is minimal.  
 

In regard to traffic accessing the driveway, the proposal will generate higher volumes than expected 
at a typical single dwelling (noting that eight trips per day is the average generation rate for a 
dwelling and there will be residences which generate higher and lower traffic volumes). These 
volumes, however, will not be higher than would be generated by other land uses which are 
contemplated within the zone (including dog kennels) and hence, are consistent with the 
anticipated volumes which would be expected to access any given site. 
 
Further, if considering the specific development, the proposal could generate approximately 22 
trips. Assuming the site is operational for ten hours of any given day, this would equate to (on 
average) between two and three trips per hour or one trip every 27 minutes. Such volumes are very 
low and would not result in a significant impact. 
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In summary, while the proposal will generate volumes higher than a single dwelling, they will be 
consistent with other land uses within the zone. Importantly, the volumes generated by the 
proposal will be very low and will be within the daily fluctuation experienced on Gawler River Road. 
Further, they will not change the nature or function of this collector road which, in any event, has 
not yet reached the daily volume which would be expected upon completion of adjacent 
development. 
 
In regard to the number of vans servicing the facility, the use of four vans (in lieu of three vans as 
previously identified in my earlier report) does not alter my view in respect to the traffic 

functionality or impact associated with the proposal. 
 
 
Yours sincerely, 
MFY PTY LTD 

 
MELISSA MELLEN 
Director 
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Our ref: ASF/220247 
 
 
23 March 2021 
 
 
Mr Josh Banks 
Adelaide Plains Council 
2A Wasleys Road 
MALLALA  SA  5502 
 
By email: jbanks@apc.sa.gov.au 
 
 
Dear Mr Banks 

 
Response to representations - Choice N Control - DA 312/390/2019  
Property address: 145 Gawler River Road, Lewiston 
 
This firm acts for Choice N Control and this response to the representations is made on 
our client’s behalf. 
 
A total of eighty (80) representations were received by the Council, the overwhelming 
majority of which are supportive of the proposal. Five (5) representations opposing the 
proposed development were received.  
 
Representations in support 
 
I do not propose to address the representations in support in any detail, but it is worth 
noting that the large number of submissions received (75 supportive representations) 
indicates there is strong community support for the proposed development from a 
diverse range of interested parties ranging from parents of participants who will use the 
facility and participants themselves, through to interested members of the public 
including the local MP, Mr John Gee.  
 
Issues raised by the representations 
 
One of the five representations opposing the proposed development raises no specific 
issues. The remaining four representations opposing the proposed development raise 
the following issues which I have addressed below.   
 
Retrospective Application 
 
A concern is raised that the approval of this development will set a precedent for others 
to develop first and seek approval later. With respect, this concern is misplaced.  
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It is well established in law that a development may be granted an approval 
notwithstanding that it has already been completed and is operating.1 Obviously, this is 
not encouraged, however, the reality is that from time to time activities commence 
without clarity as to the legal requirements for them to do so. It is fair to say that the 
proposed development falls into this category.  
 
In cases where an approval is sought for an existing unauthorised development, the 
Supreme Court has been clear that any development decision is to be made on the 
planning considerations expressed in the development legislation, irrespective of the 
past or continuing conduct of the applicant. The Council Assessment Panel’s task is 
simply to “assess the application on its planning merits, ignoring any arguments based 
directly or indirectly upon unlawful use”.2   
 
In making its assessment, however, the Courts have been clear that the actual 
existence of development as it is proposed may be of some assistance to the Council 
Assessment Panel in the assessment of the development’s merits in that the land use 
and its impacts don’t need to be imagined but rather can be observed.3 It is therefore 
permissible for the Council Assessment Panel to have regard to the existing 
development for the purpose of comprehending the proposed use and how it may fit 
into the locality. 
 
Nature of the activities on the land – Compatibility with land uses in Animal 
Husbandry Zone 
 
Several representations assert that the proposed development is incompatible with, 
and will interfere with the amenity of, the locality. The nature of the proposed use and 
in particular the activities to be conducted on the land are discussed extensively in our 
letter in support of the development application.  
 
Without wishing to repeat at any length what was said in that letter, it is worth 
highlighting again that the kinds of activities to be undertaken (and currently being 
undertaken there) are similar in many respects to the levels and kinds of activities 
undertaken in land uses that are expressly contemplated in the Animal Husbandry 
Zone. In particular, although no one person will be residing permanently in the former 
dwelling on the land, the kinds of activities undertaken within that building, and more 
generally on the land by participants and staff of the facility are similar in many 
respects to those ordinarily undertaken in a residential dwelling. Indeed, the land was 
chosen specifically for its rural living character. 
 
In terms of the number of staff and people who will be present on the land, we contend 
that the intensity of the land use will be no greater than what might be expected of a 
large family, or of any number of home-based businesses such as dog kennels, a 
home-based car mechanics business, a dog grooming business, a speciality food 
production business or other such small businesses as can be found within the Zone.  
 
In other words, whilst it is accepted that the proposed development does not 
incorporate a dwelling or residential use, and therefore, nor can it be described as a 
home-based business, it is so closely aligned in terms of the activities to be undertaken 
on the land, to those uses as to be considered to have similar planning requirements 
and to create similar impacts to that use. In our respectful submission, it would be 

                                                
1 See Kouflides v City of Salisbury (1982) 29 SASR 321 
2 Kouflides per King CJ at page 324 
3 Sargent v City of Salisbury [2012] SAERDC 41 at [9]; Karytinos v Corp of Town of Walkerville 
[2009] SAERDC 25 at [28] and Peregrine Corporation Pty Ltd v City of Tea Tree Gully [2009] 
SAERD 6 at [10] 
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plainly wrong to describe the proposal as being totally at odds with, or inconsistent 
with, the envisaged land uses for the Animal Husbandry Zone. 
 
Noise 
 
A number of strong assertions are made by several of the representors that “screams 
and noises” are heard from the facility “7 days a week, night and day”. 
 
With respect, these concerns are without foundation. The noise levels associated with 
the facility are no different to the levels generally associated with uses that exist on the 
surrounding land (ie. they are no different to the normal noises associated with 
exclusive residential and rural living land use).  
 
Any residential or rural living use emits noises from time to time. Those noises may be 
associated with voices, children playing, adults socialising, television/radio, music, 
pets, keeping chickens and roosters, keeping/agisting horses, dog boarding kennels, 
machinery and vehicles to name a few of the more common noise sources. Indeed, the 
applicant and others have noted such noises coming from the surrounding land uses 
from time to time (for example those noted in the representation lodged by the 
Honourable John Gee MP).  
 
Further, residential premises may be home to small families and large, and to other 
groups of people who are not in fact related at all but who choose to co-habit. There is 
an almost infinite range of activities that may be undertaken in such premises by all 
age ranges. Residents may be highly social holding regular gatherings with visitors, 
they may have pets and other animals, they may enjoy outdoor leisure activities or 
hobbies involving cars, motorbikes and other machinery, they may have many children 
who spend many hours playing at home. All these activities are acceptable within a 
residential rural living setting, subject to acceptable threshold levels of noise (which are 
broadly speaking set by the Environment Protection (Noise) Policy 2007).  
 
The activities and the numbers of people undertaking those activities at the proposed 
development will be within this acceptable range. In saying this it is important to keep in 
mind that the applicant is registered to provide care and support services for persons 
with a mild intellectual disability only. It is not permitted by the terms of its NDIS 
registration to provide care to other categories of disability, and there is no intention for 
it to do so in the future at this facility.  
 
Participants at the facility do not have physical disabilities and the overwhelming 
number have ordinary speech and engage in ordinary human interactions. Many are at 
the highest functioning end of the disability spectrum as is evidenced by a number of 
very articulate representations prepared and submitted in support of the proposed 
development by a number of existing participants.  
 
A very small number of participants are “non-verbal” (between 5-10%) and have other 
communication devices (known as Alternative Communication Devices) with which to 
communicate with those around them.   Universally, participants are not aggressive or 
agitated and there is no “screaming” in the sense that appears to be described in a few 
of the representations.  
 
Overwhelmingly, participants are happy to be present at the facility as is evidenced by 
the many representations made in support of the facility by participants themselves, 
and by parents of participants.  
 
That there may be at times some audible noise associated with the activities that are to 
occur at the proposed facility is in our respectful submission no different to the noise 
that can be expected of an ordinary rural residential use. Furthermore, we would 
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suggest that those noises will generally be of a kind associated with contentment and 
happiness rather than anger, unhappiness or dissatisfaction.  
 
A detailed consideration of these acoustic issues has been undertaken by the expert 
and highly regarded acoustic engineering consultancy, Sonus Acoustic Engineers 
(Sonus). Relevantly, Sonus attended on site at the facility during a normal day of 
operation to take noise measurements and to observe the activities on site and identify 
potential noise sources. The number of persons present and the activities on the land 
on that day are representative of what is proposed in this development application.  
 
In their report Sonus concludes that: 

• the nature of the activities at the facility are similar to the kinds of activities that 
can be expected to occur at a dwelling (ie. in a normal residential setting).  

• Notwithstanding the similarity with residential uses, if a more conservative 
approach than would be applied to measurement of noise in a normal 
residential setting is taken, the facility at full operation is well within the 
objective noise goals applicable to a rural living use or any other use expressly 
envisaged within an animal husbandry zone. 

 
In addition to the report submitted with the development application, Sonus has 
prepared a further short letter providing comments and confirming their conclusions 
having had regard to the contentions made by the representators in relation to noise 
associated with the facility. I refer you to the enclosed letter dated 22 March 2021.   
 
In particular, Sonus clarifies that: 

• some level of noise will always be expected with a rural living land use of the 
kind expressly envisaged with the Zone (eg. a dwelling) as it will with the 
proposed development; 

• that the Environment Protection (Noise) Policy generally does not require those 
kinds of noises to be included in any noise measurement (provided they are 
within an accepted level of ambient noise); 

• notwithstanding that those kinds of “domestic” noises are generally not included 
in any noise assessment, Sonus did measure them in relation to the proposed 
facility and found that the facility with this noise will be complying with the noise 
goals for a rural living land use. 

 
In my respectful submission it is clear from the Sonus report that there are no noise 
impacts associated with the proposed development over and above those expected 
and considered acceptable from uses expressly envisaged within the Zone.  
 
Traffic and vehicle parking 
 
Concern has been raised by three of the representors about an increase in traffic to 
and from the proposed development along Gawler River Road.  
 
The traffic coming to and from the site will be as described in the letter accompanying 
the development application. 
 
It is to be noted specifically in response to a concern raised about the frequent 
presence of a septic truck that the proposed development has received approval for the 
installation of an upgraded wastewater treatment system which, once installed, will 
require pumping out far less frequently than the current system (which requires 
pumping out every 2-3 weeks). It is expected that a septic truck will need to attend the 
land to pump out the system only once approximately every 6 months.  
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The impact of traffic and parking has been considered in detail in a Traffic Impact 
Assessment undertaken by Ms Melissa Mellen of MFY traffic consultants. Ms Mellen is, 
like Sonus, a highly respected expert in her field. In her report Ms Mellen assesses the 
proposed development as generating approximately 20 trips (10 to and 10 from the 
site) per day.  
 
Ms Mellen concludes that the levels of traffic generated by the proposed development 
are commensurate with, or even less than, the levels of traffic associated with a dog 
boarding kennel by way of a comparison to other kinds of development that are 
expressly envisaged within the Animal Husbandry Zone.  
 
In terms of the impact of traffic from the proposed development on the Gawler River 
Road and the capacity of the adjacent road network, Ms Mellen says emphatically that 
it is so negligible as to “have no measurable impact on Gawler River Road” (our 
emphasis). In addition to the report submitted with the development application, Ms 
Mellen has prepared a further short letter specifically addressing in  more detail the 
impact of the proposed development on the Gawler River Road in order to address the 
contentions of increased traffic made by some representors. I refer you to the enclosed 
letter from Ms Mellen dated 23 March 2021.   
 
In her report Ms Mellen is also clear that traffic associated with the proposed 
development is well within what is contemplated within the Zone and will have a 
negligible impact.  
 
In terms of the vehicle parking for the proposed development, Ms Mellen has 
expressed the view that there is sufficient parking spaces to accommodate the forecast 
daily demand.  
 
The applicant has redesigned its car parking plan in order to address concerns 
previously raised by neighbours relating to vehicles parked on the land, by locating four 
larger vehicle parks (which can accommodate the vans or cars) at the rear of the main 
building where there is minimal visibility from the road and from surrounding land. It is 
worth noting that the photographs attached to the representation of Mr Roger Nicks 
pre-date the car park design proposed in this application and do not represent the 
proposed parking arrangements for the land, in that the vans will be parked at the rear 
of the dwelling building largely out of sight from the vantage point of these 
photographs.   
 
Further and finally, Ms Mellen advises that there is space on existing formed areas for 
additional car parking with ease should there be occasions when there is a need to do 
so. There is no risk that the proposed development will create any need for roadside 
parking.   
 
Expansion of the facility  
 
Some concern is expressed in the opposing representations that the proposed 
extension to the existing “dwelling” building suggests there will be increased impacts 
over and above the impacts of the currently operating facility.  
 
Firstly, in response to this it should be noted that the proposed development is as 
described and set out in the documentation lodged with the development application. 
The application includes a modest extension to the existing “dwelling” building and 
clearly sets out the number of persons who will attend the facility during both daytime 
hours and overnight for respite care. The application seeks approval to operate in 
accordance with its application. 
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Whilst there is no plan to expand the facility further, such a consideration is in any 
event, totally irrelevant to the assessment of this application.  
 
Secondly, for the purposes of assessing the impacts of the proposal, it is as discussed 
above, permissible to make observations about the existing operation of the facility 
notwithstanding the fact that it not approved. Relevantly for this purpose, it is important 
to note that the proposed daytime operations will not operate at levels any greater than 
the existing operations. The noise and traffic impacts of daytime operations have been 
the subject of detailed assessment by appropriate experts whose conclusions have 
already been discussed in earlier sections of this response. 
 
The proposed extension to the existing “dwelling” building will facilitate an increase in 
the number of participants who can stay overnight from two to three. The effect of NDIS 
funding regulations is such that the applicant is required to have a minimum ratio of 
carers to participants. The effect of these regulations will be to permit a possible 
maximum of up to three participants and two carers staying overnight in the extended 
building, although the facility will not necessarily operate at its maximum capacity on 
every night of overnight operation.  
 
As discussed above, the proposed use of the “dwelling” building (with extension) is not 
dissimilar to a residential use. Sonus has expressed the view that the noise impacts 
associated with the proposed development overnight will be no different to those 
associated with typical rural living type use.  
 
It is worth noting that the neighbour whose boundary lies closest to the site of the main 
“dwelling” building on the land (4 Judd Street) has not registered any objection to this 
application.  
 
Impact on property values irrelevant 
 
It is well established that potential impacts to property value is an irrelevant 
consideration. Notwithstanding this, we would submit that the proposed development 
will have no adverse effect on property values within the locality.  
 
Conclusion 
 
The proposed development is deserving of approval. It will deliver a proposal that is an 
acceptable land use within the Zone, and furthermore, one that demonstrably will not 
adversely impact the amenity of the locality.  
 
Our client requests an opportunity to appear at the CAP meeting when this application 
is considered to answer any questions from the members and respond the 
representations.  Please advise of the date and time of the relevant meeting. 
 
Please contact me if you have any questions about this matter. 
 
Yours faithfully 

 
Alison Field 
BOTTEN LEVINSON 
Mob: 0418 568 954 
Email: asf@bllawyers.com.au 
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sonus. 
 Document Title :  Choice N Control – 145 Gawler River Road, Lewiston 

   Environmental Noise Assessment 

Response to Representations 

Document Reference :  S6649C4 

Date   :  22 March 2021 

Author   :  Jason Turner, MAAS 

 

© Sonus Pty Ltd. All rights reserved.  
 
This report may not be reproduced other than in its entirety. The report is for the sole use of the client for the particular 
circumstances described in the report. Sonus accepts no responsibility to any other party who may rely upon or use this 
report without prior written consent. 
 

 
 

An environmental noise assessment has been made of the Choice N Control facility at 145 Gawler River Road, 

Lewiston (the facility) and summarised in Sonus report S6694C3 dated 25 January 2021 (the assessment). 

 

Representations have been received which contend that audible screams and noises emanate from the 

facility. 

 

The assessment was based on a site visit which identified that in broad terms, the facility provided a 

domestically orientated retreat for disabled people.  The participants arrived at the site in vans and engaged 

in a range of activities, many of which were similar to those which occur at a dwelling including the watering 

of gardens, the feeding of animals, coffee breaks in a domestic setting and the playing of games.  Whilst 

there were in the order of 12 participants during the visit, the activities were conducted according to 

personal preference, such that there were smaller groups conducting a range of activities at any one time.   

 

Activities at the site occur during a restricted period between 10am and 3pm Monday to Friday.  The 

dwelling also provides for sleepovers to assist with community integration.  The sleepovers are limited to two 

to three people during the week and are no different to a domestic use, with people being predominantly 

inside and immediately in the vicinity of the dwelling on the land. 
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 Many of the activities which occur at the facility are similar to those which can occur at a dwelling.  

Accordingly, a valid assessment approach would have been to objectively consider only activities which are 

incongruent or more intensive than that associated with a rural living land use.   

 

Indeed, the Environment Protection (Noise) Policy 2007 (the Policy), referenced as an objective measure by 

the Development Plan, excludes certain sounds normally found in domestic premises (such as voices and 

vehicles) on the basis that these noises when measured in such a setting could otherwise breach objective 

standards. 

 

Notwithstanding this, in the interests of conservatism and simplicity, an objective assessment has been made 

of these domestic noises observed at the facility, regardless of how comparable they are with a residential or 

rural living land use.  As noted above, the assessment utilises the Policy (referenced by the Interface between 

Land Uses PDC 7 from the Development Plan).  

 

The Policy is based on the World Health Organisation Guidelines to prevent annoyance, sleep disturbance 

and unreasonable interference on the amenity of an area. Therefore, compliance with the Policy is 

considered to be sufficient to satisfy all provisions of the Development Plan relating to environmental noise.  

 

A noise model was established to objectively consider each source, the distance to neighbours and shielding 

provided by structures (noting that the facility has incorporated solid sheet metal fencing along its 

boundaries with other dwellings and the positive effect this feature provides is included in the model). 

 

The assessment considers noise associated with: 

 the arrival and disembarking of guests; 

 the movement of a minibus or van; 

 the playing of outdoor games like cricket and associated chatter, bowling and hitting the ball with 

louder exclamations of excitement from time to time; 

 gardening and feeding the animals on the eastern side of the site; 

 playing a drum set within the dedicated music room; 

 operation of mechanical air conditioning plant; 

 A single raised voice. 
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 The activities have been predicted to achieve the noise criteria at all nearby residences with the 

incorporation of recommended acoustic treatments to the music room. In so doing, the assessment 

concluded the facility was designed to minimise adverse impacts, avoid unreasonable interference on 

amenity, and will not detrimentally affect the locality by way of noise, thereby achieving the relevant 

provisions of the Development Plan related to environmental noise. 

 

It is noted that when considering the representations, achieving the Policy does not result in noise from the 

facility being inaudible.  Indeed, there will be times when individual activities will be heard including voices 

and the movement of vehicles; however, this does not mean that the facility is not compliant with the Policy, 

particularly when noting that the activities which can be audible from time to time are similar to those which 

can occur in a domestic setting during both the day and night. In other words, the facility will incorporate 

similar noise sources to those in a typical rural living use during both the day and night. 
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5.1  Planning and Design Code Update May 

2021  

Department:  Development and Community 

Report Author: 
General Manager – 

Development and Community 

Date:  5 May 2021  Document Ref:   D21/18422 

 

EXECUTIVE SUMMARY  

 The  Planning,  Development  and  Infrastructure  (PDI)  Act  2016  is  progressively  replacing  the 

Development Act 1993. Providing a new framework for the creation of planning policy, assessment 

of development applications (planning and building) and monitoring of development compliance.  

 Phase  3  of  the  Planning  and  Design  Code  (the  Code)  for  use  in  planning  assessment  in  the 

metropolitan area of Adelaide was introduced on 19 March 2021.  

 

RECOMMENDATION 1 

“that the Panel, having considered Item 5.1 – Planning and Design Code Update, dated 05 May 

2021 receives and notes the report.”  

 

______________________________________________________________________ 

Attachments 

1. Adelaide Plains Planning and Design Code Zones  
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DETAILED REPORT 

 

Purpose 

The purpose of this report  is to briefly outline for Panel members the structure and content of the 

Planning and Design Code applicable within Adelaide Plains Council.  

 

Discussion 

A key element of the Planning, Development and Infrastructure (PDI) Act 2016 is the establishment of 

a Planning and Design Code.  The Phase 3 Planning and Design Code replaced the Mallala Development 

Plan on the 19 March 2021.  The Code will be used by Council Development Assessment Planners, the 

Panel  (CAP)  and  Private  Planning  Certifiers  to  assess  development  applications.  As  part  of  the 

introduction of the Code, new categories of development will be  introduced with a  focus on more 

straight  forward development obtaining  fast  approvals  and  an  increased  role  for private planning 

certifiers in the assessment process.  

 
Planning & Design Code 19 March 2021  

Code Structure  

The proposed Code contains a number of components including the ‘Rules of Interpretation’, Zones, 
Sub‐Zones, Overlays, General Development Policies, Land Use Definitions & Administrative Definitions.  

Zones are the primary organising layer, with all land throughout the state being located within a zone 
(much in the same way as what occurs now through Development Plans).  Zones will set out policies 
and rules primarily relating to the land use, land use intensity and built form characteristics (such as 
building setbacks and height) that are anticipated for an area – in effect outlining ‘what’ can happen 
in an area.  This is consistent with the structure of the current Development Plan. Zones also set out 
the level of assessment for various types of development.  The assessment levels will be;  

 accepted development ‐ no planning consent is required. For example, a small shed will 
require  no  planning  or  building  consent  and  a  shop  fit  out would  require  building 
consent only. 

 code assessed development – development that is either: 

- ‘deemed‐to‐satisfy’ 

- ‘performance assessed’ 

Developments such as a detached house in a residential zone will likely be deemed‐to‐
satisfy development applications.  

 

 impact assessed development – development that is: 

- restricted development 

- impact assessed development 

- declared by the Minister as being impact assessed development. 
 
Subzones can be created for areas where there is a unique difference from the zone to warrant the 
need for additional policy. 
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Zones & Sub‐Zones  

Zones are set out within the Planning and Design Code and the South Australian Property and Planning 
Atlas (SAPPA) displays current zoning across South Australia.  

Attachment 1 outlines the zones applicable to APC.  Noting the scale of the plan a link to the Plan SA 
website where zoning maps for each Council can be found is also provided:  

https://plan.sa.gov.au/development_applications/before_you_lodge/zoning_for_a_propert

y  

Within APC the following zones and sub‐zones, along with the desired outcome for each zone, apply:  

 

Employment  

DO 1 A diverse range of  low‐impact  light  industrial, commercial and business activities that 

complement  the  role  of  other  zones  accommodating  significant  industrial,  shopping  and 

business activities. 

DO  2  Distinctive  building,  landscape  and  streetscape  design  to  achieve  high  visual  and 

environmental  amenity  particularly  along  arterial  roads,  zone  boundaries  and  public  open 

spaces. 

 

Employment (Bulk Handling)  

DO  1  Agricultural  and  other  commodities  are  received,  stored  and  dispatched  in  bulk  to 

generate wealth and employment for the state. 

DO 2 A pleasant visual amenity when viewed from adjacent arterial roads, adjoining zones, and 

entrance ways to towns, settlements and cities. 

 

Strategic Employment  

 

DO 1 A range of  industrial,  logistical, warehousing, storage, research and training  land uses 

together with compatible business activities generating wealth and employment for the state. 

DO 2 Employment‐generating uses are arranged to: 

a) support the efficient movement of goods and materials on land in the vicinity of major 

transport infrastructure such as ports and intermodal freight facilities 

b) maintain access  to waterfront areas  for uses  that benefit  from direct water access 

including harbour facilities, port related industry and warehousing, ship building 

c) and related support industries 

d) create new and enhance existing business clusters 

e) support opportunities  for  the  convenient  co‐location of  rural  related  industries and 

allied businesses that may detract from scenic rural landscapes 

f) be compatible with its location and setting to manage adverse impacts on the amenity 

of land in adjacent zones 

Council Assessment Panel Page 264 of 267 5 May 2021



DO 3 A pleasant visual amenity  from adjacent arterial roads, adjoining zones and entrance 

ways to cities, towns and settlements. 

 

Coastal Waters & Offshore Islands 

DO  1  Protection  and  enhancement  of  the  natural  marine  and  coastal  environment  and 

recognition of it as an important ecological, commercial, tourism and recreational resource and 

passage for safe watercraft navigation. 

DO  2 A  limited  number  of  small‐scale,  low‐impact  developments  supporting  conservation, 

navigation, science, recreation, tourism, aquaculture or carbon storage 

 

Conservation  

DO 1 The conservation and enhancement of the natural environment and natural ecological 

processes for their ability to reduce the effects of climate change, for their historic, scientific, 

landscape,  habitat,  biodiversity,  carbon  storage  and  cultural  values  and  provision  of 

opportunities for the public to experience these through low‐impact recreational and tourism 

development. 

 

Recreation  

DO 1 Provision of a range of accessible recreational facilities. 

 

Neighbourhood 

DO 1 Housing supports a range of needs and complements the existing local context. Services 

and community facilities contribute to making a convenient place to live without compromising 

the residential amenity and character of the neighbourhood 

 

Master Planned Township  

DO1 Expansion of an existing township with a range of housing that caters to prevailing and 

emerging housing needs and lifestyles within easy reach of services, facilities and open space. 

DO2 Development  complementary  to existing  township  settlement patterns, adjacent  rural 

landscapes and natural features. 

 

Residential Park  

DO 1 Affordable  living,  short  term accommodation and associated  small‐scale  services and 

facilities are provided in an open landscaped setting. 

 

Rural Horticulture  

DO 1 Intensive agriculture in the form of horticulture and associated value‐adding enterprises 

and activities. 
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DO 2 The establishment of appropriately scaled industries for washing, processing, bottling and 

packaging primary produce and servicing and supporting horticulture. 

DO 3 Manage interface conflict between horticulture and other land uses. 

 

Rural  

DO  1 A  zone  supporting  the  economic  prosperity  of  South Australia  primarily  through  the 

production,  processing,  storage  and  distribution  of  primary  produce,  forestry  and  the 

generation of energy from renewable sources. 

DO 2 A zone supporting diversification of existing businesses that promote value‐adding such 

as industry, storage and warehousing activities, the sale and consumption of primary produce, 

tourist development and accommodation 

 

Rural Living  

DO  1  A  spacious  and  secluded  residential  lifestyle  within  semi‐rural  or  semi‐natural 

environments, providing opportunities for a range of  low‐intensity rural activities and home 

based business activities that complement that lifestyle choice. 

 

Deferred Urban  

DO 1 To safeguard land for future urban growth 

 

Rural Settlement  

DO 1 A  small mixed‐use  settlement  supporting a  limited  range of  residential development, 

tourist, recreation and community facilities grouped together to serve the local community and 

visitors. 

DO 2 Development contributes  to and enhances  the  local context and development pattern 

comprising the settlement. 

 

Township Main Street  

DO 1 A cohesive, active, accessible and welcoming main street environment for residents and 

visitors to shop, work, meet, entertain and relax. 

DO 2 Development contributes to the vibrancy and activity of public spaces and reinforces the 

traditional main street character 

 

Township Activity Centre  

DO 1 A cohesive, active, accessible and welcoming centre  for  local  residents and visitors  to 

shop, work, meet, entertain and relax in an attractive and safe environment. 

DO  2  The  range  of  land  uses  that  occur  in  the  centre  provide  important  services  to  town 

residents, rural hinterland and the broader region. 
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Township  

DO 1 A township supporting a range of residential, community, retail, business, commercial 

and light industry uses and facilities. 

DO  2 Development  contributes  to  and  enhances  streetscapes  and  the  settlement  patterns 

comprising the township. 

 

Sub‐Zones  

Animal Husbandry  

DO 1 Large‐scale horse keeping and dog kennelling in association with detached dwellings on 

large allotments. 

 

Emerging Township Activity Centre  

DO1 Activity centres, employment, and community services make neighbourhoods a healthy 

and convenient place to live.  

 

Overlays  

Overlays within the Code address defined  issues applying to any zone or subzone,  identifying areas 
where there is a particular sensitivity to development (e.g. a heritage place), a constraint on land or 
development outcomes  (e.g.  flood prone areas), or where a particular opportunity or outcome  for 
development is sought. 

Key  overlays  that  apply with APC  include Affordable Housing,  Bushfire Risk,  Environment &  Food 
Production, Flooding, Noise & Air Emissions and Infrastructure.  

 

General Development Policies 

General Development Policies relate to ‘how’ a development should occur across multiple zones. The 
Code also contains  land use definitions, covers referrals to relevant agencies and sets out how the 
Code should be interpreted and used for assessment.    

 

Conclusion 

As development applications within Adelaide Plains Council continue to be lodged and assessed against 

the provisions of  the Planning and Design Code  (post 19 March 2021),  the Panel will begin  to be 

presented with  reports  from Council  staff  that use  the new  zoning and planning policy provisions 

within the Code.  
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